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Acerca de este libro 


Esta es una copia digital de un libro que, durante generaciones, se ha conservado en las estanterias de una biblioteca, hasta que Google ha decidido 
escanearlo como parte de un proyecto que pretende que sea posible descubrir en linea libros de todo el mundo. 


Ha sobrevivido tantos años como para que los derechos de autor hayan expirado y el libro pase a ser de dominio público. El que un libro sea de 
dominio publico significa que nunca ha estado protegido por derechos de autor, o bien que el periodo legal de estos derechos ya ha expirado. Es 
posible que una misma obra sea de dominio público en unos paises y, sin embargo, no lo sea en otros. Los libros de dominio público son nuestras 
puertas hacia el pasado, suponen un patrimonio histórico, cultural y de conocimientos que, a menudo, resulta dificil de descubrir. 


Todas las anotaciones, marcas y otras señales en los márgenes que estén presentes en el volumen original aparecerán también en este archivo como 
testimonio del largo viaje que el libro ha recorrido desde el editor hasta la biblioteca y, finalmente, hasta usted. 


Normas de uso 


Google se enorgullece de poder colaborar con distintas bibliotecas para digitalizar los materiales de dominio público a fin de hacerlos accesibles 
a todo el mundo. Los libros de dominio publico son patrimonio de todos, nosotros somos sus humildes guardianes. No obstante, se trata de un 
trabajo caro. Por este motivo, y para poder ofrecer este recurso, hemos tomado medidas para evitar que se produzca un abuso por parte de terceros 
con fines comerciales, y hemos incluido restricciones técnicas sobre las solicitudes automatizadas. 


Asimismo, le pedimos que: 


+ Haga un uso exclusivamente no comercial de estos archivos Hemos diseñado la Búsqueda de libros de Google para el uso de particulares; 
como tal, le pedimos que utilice estos archivos con fines personales, y no comerciales. 


+ No envíe solicitudes automatizadas Por favor, no envíe solicitudes automatizadas de ningún tipo al sistema de Google. Si esta llevando a 
cabo una investigación sobre traducción automática, reconocimiento óptico de caracteres u otros campos para los que resulte util disfrutar 
de acceso a una gran cantidad de texto, por favor, envienos un mensaje. Fomentamos el uso de materiales de dominio publico con estos 
propósitos y seguro que podremos ayudarle. 


+ Conserve la atribución La filigrana de Google que verá en todos los archivos es fundamental para informar a los usuarios sobre este proyecto 
y ayudarles a encontrar materiales adicionales en la Búsqueda de libros de Google. Por favor, no la elimine. 


+ Manténgase siempre dentro de la legalidad Sea cual sea el uso que haga de estos materiales, recuerde que es responsable de asegurarse de 
que todo lo que hace es legal. No dé por sentado que, por el hecho de que una obra se considere de dominio público para los usuarios de 
los Estados Unidos, lo será también para los usuarios de otros países. La legislación sobre derechos de autor varía de un país a otro, y no 
podemos facilitar información sobre si está permitido un uso específico de algún libro. Por favor, no suponga que la aparición de un libro en 
nuestro programa significa que se puede utilizar de igual manera en todo el mundo. La responsabilidad ante la infracción de los derechos de 
autor puede ser muy grave. 


Acerca de la Búsqueda de libros de Google 


El objetivo de Google consiste en organizar información procedente de todo el mundo y hacerla accesible y útil de forma universal. El programa de 
Búsqueda de libros de Google ayuda a los lectores a descubrir los libros de todo el mundo a la vez que ayuda a autores y editores a llegar a nuevas 


audiencias. Podrá realizar búsquedas en el texto completo de este libro en la web, en la paginajhttp: //books.google.com 


This is a reproduction of a library book that was digitized 
by Google as part of an ongoing effort to preserve the 
information in books and make it universally accessible. 
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REPORT OF THE AMERICAN MEXICAN CLAIMS 
COMMISSION 


April 4, 1947. 
The Honorable 
The Secretary of State. 
SIR: 


The American Mexican Claims Commission, established by the 
Act of Congress approved December 18, 1942 (56 Stat. 1058), has 
the honor to report the completion of its work. There have been 
separately transmitted to you, pursuant to the provisions of 
Section 5 of the Act, the following documents: 


(a) A list of all claims disallowed; 

(b) A list of all claims allowed, in whole or in part (together 
with the amount of each claim and the amount 
awarded thereon) which have not been previously 
certified under Section 4(b) or 4(c) t and 

(c) A copy of the decision rendered in each case. 


The lists of claims are arranged in the order of their docket 
numbers in the General Claims Commission, the Agrarian Claims 
Commission and the American Mexican Claims Commission, 
respectively. | 

There are transmitted herewith, for printing in connection with 
the decisions of the Commission: 


(d) <A copy of the Act approved December 18, 1942, and 
amendments (2); 

(e) A copy of the Rules and Regulations adopted by the 
Commission on May 18, 1943; 

(f) A copy of the Convention of September 8, 1923, be- 
tween the United States and Mexico; 

(g) A copy of the Convention of September 10, 1923, be- 
tween the United States and Mexico; 

(h) A copy of the Protocol of April 24, 1934, between the 
United States and Mexico; 

(i) <A copy of the exchange of notes signed November 9-12, 
1938, between the United States and Mexico; 

(j) A copy of the Convention of November 19, 1941, be- 
tween the United States and Mexico; 

(k) <A copy of the General Memorandum Opinion of the 


! Not printed. 
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PERSONNEL OF THE COMMISSION 
(Except Stenographic and Clerical) 


Members of the Commission: 


Edgar E. Witt, Chairman, from April 5, 1943. 
Samuel M. Gold, from April 5, 1943. 
Charles F. McLaughlin, from April 5, 1943. 


Counsel: 


Guy Martin, General Counsel, from November 2, 1945. 

John Maktos, General Counsel, from June 1, 1944 to October 
5, 1945. 

Edwin D. Dickinson, General Counsel, from May 1, 1943 to 
May 22, 1944. l 

William H. King, Associate Counsel, from May 1, 1943. 


Attorneys: 


Maurice P. Shaner, from April 13, 1943 to September 1, 1945. 
William W. Johnson, from May 1, 1943. 

James H. Falloon, from May 17, 1943. 

Joshua Egelson, from July 6, 1943. 

Burton A. H. Blumenthal, from June 1, 1943. 


Secretary and Attorney: James A. Langston, from April 6, 1943. 


Administrative Assistant: Lora Power, from April 6, 1943. 
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The Secretary of State. 
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The American Mexican Claims Commission, established by the 
Act of Congress approved December 18, 1942 (56 Stat. 1058), has 
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(a) A list of all claims disallowed ; t 
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with the amount of each claim and the amount 
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numbers in the General Claims Commission, the Agrarian Claims 
Commission and the American Mexican Claims Commission, 
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(d) A copy of the Act approved December 18, 1942, and 
amendments (2); 

(e) A copy of the Rules and Regulations adopted by the 
Commission on May 18, 1943; 

(f) <A copy of the Convention of September 8, 1923, be- 
tween the United States and Mexico; 

(g) A copy of the Convention of September 10, 1923, be- 
tween the United States and Mexico; 

(h) A copy of the Protocol of April 24, 1934, between the 
United States and Mexico; 

(i) A copy of the exchange of notes signed November 9-12, 
1938, between the United States and Mexico; 

(j) A copy of the Convention of November 19, 1941, be- 
tween the United States and Mexico; i 

(k) A copy of the General Memorandum Opinion of the 
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Commission on Texas Cattle Claims dated December 
30, 1944; 

(1) A list of the personnel of the Commission; 

(m) A brief historical background of the claims before this 
Commission. 


This Commission has considered a total of 1,255 dockets 
covering 1,397 cases in which the amount claimed was $351,250,- 
960.17. It passed upon 355 petitions for review, granting 247 
petitions and denying 108. The total amount of the awards which 
have been certified to the Treasury by this Commission is 
$37,948,200.05. In addition, the sum of $2,800,627.18 was awarded 
in claims wherein the American and Mexican members of previous 
Commissions agreed as to the amounts. The Secretary of the 
Treasury was directed to pay those awards under the provisions 
of the Settlement of Mexican Claims Act of 1942. Both of the 
aforesaid categories of awards total $40,748,827.23 and thus 
slightly exceed the total amount of the en bloc settlement. The 
awards will accordingly be reduced pro rata as required by the 
said Act so that claimants will receive approximately 99.4752 
of the principal amounts thereof. While the Act authorizes allow- 
ance of interest on awards, it further provides that no interest 
shall be paid before the payment of the principal amounts of all 
awards. It is therefore obvious that no funds will be available for 
the payment of any interest. 

In concluding this report the Commission desires to express its 
great appreciation for the cooperation which has been accorded 
to it by various branches of the Government and particularly by 
the Department of State. 

Respectfully submitted: 
EDGAR E. WITT, Chairman 
SAMUEL M. GOLD, Commissioner 
CHARLES F. MCLAUGHLIN, Commissioner 
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ACT OF CONGRESS, APPROVED DECEMBER 18, 1942? 
AN ACT 


To provide for the settlement of certain claims of the Government of the 
United States on behalf of American nationals against the 
Government of Mexico. 


` Be it enacted by the Senate and House of Repr esentatives of the 
United States of America in Congress assembled, That this Act 
may be cited as the “Settlement of Mexican Claims Act of 1942.” 

Sec. 2. (a) There is hereby established a .eommission to be 
known as the American Mexican Claims Commission (hereinafter 
referred to as the “Commission’”’) and to be composed of three 
peysons to be appointed by the President, by and with the advice 
and consent of the Senate. Each member ‘of the Commission shall 
receive a salary at the rate of $10,000 a year. One of such members 
shall be designated by the President as Chairman of the Commis- 
sion. Two members of the Commission shall constitute a quorum 
for the transaction of business. Any vacancy that may occur in 
the membership of the Commission shall be filled in the same 
manner as in the case of an original appointment. 

(b) The Commission may, without regard to the civil-service 
laws, employ a secretary, -and such legal, clerical, and technical 
assistants as may be necessary to carry out its functions under 
this Act, and shall fix their compensation without regard to the 
Classification Act of 1923, as amended. 

(c) The Commission is authorized to make such rules and 
Te as may be necessary to carry out its functions under 

is Act 

(d) The authority of the Commission under this Act, and the 
terms of office of its members, shal] terminate at the expiration 
of two years after the date on which a majority of its members 
first appointed take office, but the President may by Executive 
order fix an earlier termination date. Upon the termination of the 
authority of the Commission, all books, records, documents, and 
other papers in the possession of the Commission shall be 
deposited with the Department of State. 

Sec. 3. (a) The Commission shall have authority to examine 
and render final decisions in the following categories of claims on 
behalf of American nationals against the Government of Mexico— 

(1) Agrarian claims which arose between January 1, 1927, and 
August 30, 1927, inclusive, and which were not filed with the 
General Claims Commission established pursuant to the Conven- 
tion between the United States and Mexico signed September 8, 
1923 (43 Stat. 1730) ; 

(2) Agrarian claims which are predicated upon provisional 
expropriation decrees signed between August 31, 1927, and 
December 1, 1988, inclusive, but not published prior to December 
1, 1938, and which’ were not filed with the Agrarian Claims Com- 
mission established pursuant to the agreement between the United 
States and Mexico effected by exchange of notes signed on 


~ 1Publie Law 814, 77th Cong., 2d sess.; 56 Stat. 1058. 
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November 9 and November 12, 1938, respectively (he: einafter 
referred to as the Agrarian Claims Agreement of 1938) ; 


(3) Agrarian claims which arose between December 1, 1938, 
and October 6, 1940, inclusive, and which were not filed with the 
Agrarian Claims Commission on or before July 31, 1939; 

(4) All other claims which arose between January 1, 1927, and 
October 6, 1940, inclusive, and which involve international 
responsibility of the Government of Mexico as a consequence of 
damage to, or loss or destruction of, or wrongful interference 
with, property. of. American nationals; except (A) claims pred- 
icated upon acts of Mexican authorities in relation to petroleum 
properties; and (B) claims which were not filed with the General 
Claims Commission prior to August 31, 1927, and which are 
predicated upon default of payment of the principal or interest 
on bonds issued or guaranteed by the Government of Mexico; 

(5) Claims or parts of claims which were filed with the General 
Claims Commission, and also with the Special Claims Commission. 
established pursuant to the Convention between the United States 
and Mexico signed September 10, 1923 (43 Stat. 1722), and with 
respect to which no final determination on the merits has been 
made; and 

(6) Any claim in which a decision was not rendered by the 


General Claims Commission in conformity with the rules of pro- 


cedure adopted by such Commission. 

(b) All claims in the categories specified in subsection (a) may 
be presented for any losses or damages suffered by American 
nationals by reason of losses or damages suffered by any foreign 
corporation, company, association, or partnership in which such 
nationals have, or have had, a substantial and bona fide interest: 
_ Provided, That in all such cases the claimant shall present to the 
Commission either an allotment to him by the corporation, com- 
pany, association, or partnership of his proportionate share of the 
loss or damage suffered, or other evidence thereof which is 
satisfactory to the Commission. 

(c) All decisions by the Commission with respect to the claims 
in the categories specified in subsection (a) shall be based upon 
such evidence and written legal contentions as may be presented 
within such period as may be prescribed therefor by the Commis- 
sion, and upon the results of such independent investigation with 
respect to such claims as. the Commission may deem it advisable 
to make; except that with respect to any claim referred to in 
paragraph (6) of subsection (a), the Commission shall decide 
the case upon the basis of the record before the General Claims 
Commission. 

SEc. 4. (a) The Commission shall also have authority, within its 
discretion, as hereinafter provided to examine and render final 
decisions (1) in those cases in which the two Commissioners 
designated by the United States and Mexico, respectively, pur- 
suant to the General Claims Protocol between the United States 
and Mexico signed April 24, 1934 (48 Stat. 1844), failed to reach 
agreements and the Commissioner so designated by the United 
States made appraisals, and (2) in those cases in which appraisals 
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were made by the Commissioner designated by the United States 
pursuant to the Agrarian Claims Agreement of 1938. 

(b) In connection with such cases, the Commission shall, as 
soon as practicable, notify each claimant, or his attorney, by 
registered mail to his last-known address, of the appraisals so 
made. Within a period of thirty days after the mailing of such 
notice, the claimant shall notify the Commission in writing 
whether the appraisal so made is accepted as final and binding, 
or whether a petition for review will be filed as provided in 
subsection (c). If the claimant fails to so notify the Commission 
in writing within such period, or if the Commission is notified 
within such period of the final acceptance of such appraisal, it 
shall, at the expiration of such period, enter an award on the 
basis of such appraisal and certify such award to the Secretary of 
the Treasury. 


(c) In any case in which the Commission is so notified in 
writing that a petition for review will be filed, the Commission 
shall prescribe a reasonable period, which may be extended in 
the discretion of the Commission, within which such petition, 
together with written legal contentions in support thereof, shall 
be filed. If no petition for review is filed within the period or any 
extension thereof prescribed by the Commission, it shall enter an 
award on the basis of the appraisal in such case and certify such 
award to the Secretary of the Treasury. 

(d) In any case in which a petition for review is filed within the 
period prescribed in subsection (c), the Commission shall, if it 
determines to review such case, decide the case upon the basis of 
(1) the record before the Commissioner at the time his appraisal 
in such case was made, and (2) the written legal contentions filed 
with such petition or in connection therewith: Provided, That the 
Commission may, in its discretion, receive and consider additional 
evidence with respect to any claim in which it is established to 
the satisfaction of the Commission that it was impossible for 
either the claimant or his attorney, despite the exercise of due 
diligence, to obtain and file such evidence within any period pre- 
scribed for such filing by or in accordance with the applicable 
agreements between the Government of the United States and the 
Government of Mexico, or by or in accordance with the applicable 
rules adopted pursuant to such agreements. 

SEc. 5. (a) All claims decided by the Commission shall be 
decided in accordance with the applicable provisions of the Con- 
vention of September 8. 1923, the Convention of September 10, 
1923, or the Agrarian Claims Agreement of 1938, as the case may 
be; and all claims decided by the Commission which are not within 
the purview of either of such Conventions or such Agreement shall 
be decided in accordance with the applicable principles of interna- 
tional law, justice and equity. 

(o) Hach decision of the Commission pursuant to this Act shall 
be by majority vote, shall state the reasons for such decision, and 
shall constitute a full and final disposition of the case in which 
the decision is rendered. 
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(c) In connection with any claim decided by the Commission 
pursuant to this Act in which an award is made, the Commission 
may, upon the written request of the claimant or any attorney 
heretofore or hereafter employed by such claimant, determine 
and apportion the just and reasonable attorneys’ fees for services 
rendered with respect to such claim, but the total amount of the 
fees so determined in any case shall not exceed 10 per centum of 
the -amount of the award, unless in special circumstances the 
Commission shall find that a larger fee is just and reasonable. 
Any fees so determined shall be entered as a part of such award, 
and payment thereof shall be made by the Secretary of the 
Treasury. Any person who accepts any compensation for services 
rendered with respect to such claim which, when added to any 
amount previously received on account of such services, will 
exceed the amount of fees so determined by the Commission, ‘shall, 
upon conviction thereof, be fined not more than $1,000. 


(d) The Commission shall, upon the completion of its work, 
certify in duplicate to the Secretary of State and to the Secretary 
of the Treasury the following— 

(1) A list of all claims disallowed ; 

(2) A list of all claims allowed, in whole or in part (together 
with the amount of each claim and the amount awarded thereon) 
Oras have not been previously certified under section 4 (b) or 

c); and 

(3) A copy of the decision rendered in each case. 

SEc. 6. (a) For the purposes of this Act, the following Jetermi 
nations heretofore made with respect to claims on behalf of 
American nationals against the Government of Mexico shall be 
regarded as final and binding— 

_ (1) Decisions rendered by the General Claims Commission, 
except in the cases referred to in paragraph (6) of section 3 (a) 
of this Act; 

(2) Appraisals agreed upon by the Commissioners designated 
by the Governments of the United States and Mexico, respectively, 
pursuant to the General Claims Protocol between the United 
States and Mexico signed April 24, 1934 (48 Stat. 1844) ; 

(3) Appraisals made by the Commissioner designated by the 
Government of the United States in those cases in which the two 
Commissioners designated pursuant to said Protocol failed to 
agree upon appYaisals, except where such appraisals are reviewed 
by the Commission pursuant to section 4; and 

(4) Appraisals made by the Commissioner designated by the 
Government of the United States pursuant to the Agrarian 
Claims Agreement of 1938, except where such appraisals are 
reviewed by the Commission pursuant to section 4. 

(b) The Secretary of State shall, as soon as possible, certify to 
the Secretary of the Treasury lists of the awards and appraisals 
made in favor of American nationals in the cases referred to in 
- paragraphs (1) and (2) of subsection (a). 

SEc. 7. For the purposes of this Act, appraisals made in favor of 
American nationals in terms of Mexican currency shall be con- 
verted into currency of the United States at the exchange rate of 
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$0.4985, and in any case in which an award or appraisal made in 
favor of an American national bears interest, such interest shall 
be simple interest computed at 6 per centum per annum and shall 
run from the date specified in such award or appraisal to 
November 19, 1941. 

SEC. 8. (a) There is hereby created in the Treasury of the 
United States a special fund to be known as the “Mexican Claims 
Fund,” hereinafter called the “fund.” All payments authorized 
under section 9 of this Act shall be disbursed from the fund, and 
all amounts covered into the Treasury to the credit of the fund, 
less the amount of the deduction provided for in section 10 (b), 
are hereby permanently appropriated for the making of the pay- 
ments authorized by such section. 

(b) The Secretary of the Treasury is authorized and directed to 
cover into the fund— 


(1) the sum of $3,000,000, representing the total amount 
of payments heretofore made by the Government of Mexico 
under the Agrarian Claims Agreement of 1938 ; 

(2) the sum of $3,000,000 which was paid by the Govern- 
ment of Mexico upon exchange of ratifications of the Conven- 

‘ tion signed November 19, 1941; 

= (8) such other sums as are paid by the Government of 
e pursuant to the provisions of the said Convention ; 
an 


(4) the sum of $533,658.95, which is hereby authorized to 
be appropriated, out of any moneys in the Treasury not 
otherwise appropriated, and which represents the total 
amount of awards and appraisals, plus interest, made with 
respect to the claims on behalf of Mexican nationals against 
the Government of the United States which were filed with 
the General Claims Commission. 


(c) The Secretary of the Treasury is authorized and directed, 
out of the sums covered into the fund pursuant to subsection (b) 
of this section, and after making the deduction provided for in 
section 10 (b), to make payments on account of awards and 
appraisals certified pursuant to sections 4 (b), 4 (c), and 6 (b) 
of this Act, of an amount not to exceed 30 per centum of the award 
or appraisal i in each case, exclusive of interest. , 

(d) The Secretary of the Treasury is authorized and directed, 
to the extent that it may be possible to do so out of the sums 
covered into the fund pursuant to subsection (b) of this section, 
and after making the deduction provided for in section 10 (b )— 

(1) to make similar payments of not to exceed 30 per 
centum on account of the principal amount of the awards ° 
certified pursuant to section 5 (d) of this Act. 

(2) after completing the payments prescribed by para- 
graph (1) of this subsection, to make payments, from time to 
time and in ratable proportions, on account of all awards and 
appraisals certified pursuant to the provisions of this Act, 
according to the proportions which the respective awards and 
appraisals, exclusive of interest, bear to the total amount in 
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the fund available for distribution at the time such payments 
are made; and 


(3) after payment has been made of the principal amounts 
of all such awards and appraisals, to make pro rata payments 
on account of accrued interest on such awards and appraisals 
as bear interest. 


SEC. 9. (a) Subject to the limitations hereinafter provided, pay- 
ments pursuant to section 8 of this Act, the Act approved April 
10, 1935 (49 Stat. 149), and the joint resolution approved August 
25, 1937 (50 Stat. 783), and applications for such payments, shall 
be made in accordance with such regulations as the Secretary of 
the Treasury may prescribe. l 


(b) Such payments shall be made only to the person or persons 


on behalf of whom the award or appraisal is made, except that— 


(1) if such person is deceased or is under a legal disability, 
payment shall be made to his legal representative: Provided, 
That if the amount to be disbursed at any one time is not 
over $500 and there is no qualified executor or administrator, 
payment may be made to the person or persons found by the 
Secretary of the Treasury to be entitled thereto, without the 
necessity of compliance with the requirements of law with 
respect to the administration of estates; 


(2) if an award or opaa is made to the estate of a de- 
ceased person, and if there has been no administration of 
such person’s estate, or if the administration of such per- 
son’s estate has been terminated, payment may be made to 
the person or persons found by the Secretary of the Treasury 
to be entitled thereto; 


(3) in the case of a partnership or corporation, the exis- 
tence of which has been terminated and on behalf of which 
an award or appraisal is made, payment shall be made, except 
as provided in paragraphs (4) and (5), to the person or 
persons found by the Secretary of the Treasury to be entitled 
thereto; 

(4) if a receiver or trustee for any such partnership or 
corporation has been duly appointed by a court of competent 
jurisdiction in the United States and has not been discharged 
prior to the date of payment, payment shall be made to such 
ae or trustee or in accordance with the order of the 
court; 


(5) if a receiver or trustee for any such partnership or 
corporation, duly appointed by a court of competent juris- 


. diction in the United States, makes an assignment of the 


claim, or any part thereof, with respect to which an award 
or appraisal is made, or makes an assignment of such award 
or appraisal, or any part thereof, payment shall be made to 
the assignee, as his interest may appear; and 

(6) In the case of an assignment of an award or an apprai- 
sal, or any part thereof, which is made in writing and duly 
acknowledged and filed, after such award or appraisal is 
certified to the Secretary of the Treasury, payment may, in 
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the discretion of the Secretary of the Treasury, be made to 
the assignee, as his interest may appear. ’ 

(c) Whenever the Secretary of the Treasury shall find that any 
person is entitled to any such payment, such finding shall be an 
absolute bar to recovery by any other person against the United 
States, its officers, agents, or employees with respect to such pay- 
ment. 

(d) Any person who makes application for any such payment 
shall be held to have consented to all the provisions of this Act. 

(e) The decisions of the Secretary of the Treasury in making 
such payments shall he final and conclusive and shall not be sub- 
ject to review by any other officer of the Government. 


(f) Nothing in this Act shall be construed as the assumption of 
any liability by the United States for the payment or satisfac- 
tion, in whole or in part, of any claim on behalf of any American 
national against the Government of Mexico. 


SEc. 10. (a) There is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, such 
sums as may be necessary to enable the Commission to carry out 
its functions under this Act. 

(b) There shall be deducted from the amount of each payment 
made from the fund pursuant to subsections (c) and (d) of sec- 
tion 8, as reimbursement for the expenses incurred by the United 
States, an amount equal to 5 per centum of such payment. All 
amounts so deducted shall be covered into the Treasury to the 
credit of miscellaneous receipts. : 


SEc. 11. (a) The Secretary of the Treasury shall continue to 
distribute to the heneficiaries of the final awards rendered by the 
Special Mexican Claims Commission all moneys heretofore or 
hereafter received from the Government of Mexico pursuant to . 
the Convention signed April 24, 1934, including interest on de- 
ferred payments. 

(b) So much of the Act approved April 10, 1935, and of the 
joint resolution approved August-25, 1937, as may be inconsistent 
with this Act, is hereby repealed. 

SEc. 12. Nothing in this Act is intended, or shall he deemed or 
construed, to apply to any claim or part of claim based upon or 
arising out of any international arhitral award rendered prior to 
the effective date of the convention hetween the United States 
and Mexico signed September 8, 1923. 

SEc. 13. As used in this Act— 


(a) The term “person” includes an individual, partnership, or 
corporation. , 


(b) The term “United States”, when used in a geographical 
sense, includes the United States, its Territories and insular 
ee (including the Philippine Islands), and the Canal 
one. 

(c) The term “American national” includes (1) any person 
who is a citizen of the United States, and (2) any person who, 
though not a citizen of the United States, owes permanent alle- 
giance to the United States. 
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Sec. 14. The following provisions of law are hereby repealed— 

(a) So much of the Department of State Appropriation Act, 
1936 (49 Stat. 76), of the Department of State Appropriation Act, 
1937 (49 Stat. 1320), and of the Department of State Appropria- 
tion Act, 1938 (50 Stat. 271), as reads as follows: “Provided fur- 
ther, That from any sums received from the Mexican Government 
in settlement of a general claim of an American citizen against 
it, there shall be deducted and deposited in the Treasury of the 
United States as miscellaneous receipts, 5 per centum thereof in 
reimbursement of the Government of the United States of ex- 
penses incurred by it in respect of such claim”. 

(b) That portion of the joint resolution approved April 10, 1939 
(53 Stat. 573), reading as follows: “Provided, That any expendi- 
tures from the amount herein authorized to be appropriated shall 
become a first charge upon any moneys received from the Govern- 
ment of Mexico in settlement of the respective claims, and the 
amount of such expenditures shall be deducted from the first pay- 
ment by the Mexican Government and deposited in the Treasury 
of the United States as miscellaneous receipts.” 


Approved, December 18, 1942. 


JOINT RESOLUTION OF THE UNITED STATES CONGRESS, 
_ APPROVED APRIL 3, 1945' 


JOINT RESOLUTION 
Relative to determination and payment of certain claims against 
the Government of Mexico. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 
of the Settlement of Mexican Claims Act of 1942, approved De- 
cember 18, 1942 (56 Stat. 1058), is amended by adding a new 
subsection numbered (d) and reading as follows:.. 

“(d) In any case in which the Commission shall enter an award, 
it shall, as soon as practicable, certify such award to the Secretary 
of the Treasury.” 

SEC. 2. Section 5 (d) of such Act is amended to read as follows: 

“(e) The Commission shall, upon the completion of its work, 
transmit in duplicate to the Secretary of State and to the Secre- 
tary of the Treasury the following: 

“(1) A list of all claims disallowed ; | 

-““(2) A list of all claims allowed, in whole or in part (together 
Wen the amount of each claim and the amount awarded thereon) ; 
an | 

“(3) A copy of the decision rendered in each case.” 

SEC. 3. Section 8 (c) of such Act is amended to read as follows: 

“(e) The Secretary of the Treasury is authorized and directed, 
out of the sums covered into the fund pursuant to subsection (b) 
of this section, and after making the deduction provided for in 
section 10 (b), to make payments on account of awards and ap- 
praisals certified pursuant to sections 4 (b), 4 (c), and 6 (b) of 
this Act, prior to the date of the enactment of the Settlement of 
Mexican Claims Act Amendments of 1945 of an amount not to 
exceed 30 per centum of the award or appraisal in each case, ex- 
clusive of interest; and, on and after July 1, 1945, the Secretary 
of the Treasury is authorized and directed, out of the sums cov- 
ered into the fund pursuant to subsection (b) of this section, and 
after making the deduction provided for in section 10 (b), to make 
an additional payment on account of awards and appraisals cer- 
tified pursuant to sections 4 (b), 4 (c), and 6 (b) of this Act 
prior to the date of the enactment of the Settlement of Mexican 
Claims Act Amendments of 1945 of an amount not to exceed 10 
per centum of the award or appraisal in each case, exclusive of 
interest.” 

SEC. 4. Section 4 (b) of such Act is amended to read as follows: 

“(b) In connection with such cases, the Commission shall, as 
soon as practicable, notify each claimant, or his attorney, by reg- 
istered mail to his last-known address, of the appraisals so made. 
Within a period of thirty days after the mailing of such notice, the 
claimant shall notify the Commission in writing whether the ap- 
praisal so made is accepted as final and binding, or whether a pe- 


Public Law 29, 79th Cong., lst sess.; 59 Stat. 49. 
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tition for review will be filed as provided in subsection (c). If the 
claimant fails to so notify the Commission in writing within such 
period, or if the Commission is notified within such period of the 
final acceptance of such appraisal, it shall, at the expiration of 
such period, enter an award on the hasis of such appraisal: Pro- 
vided, That if the Commission’s efforts to notify the respective 
claimants, or their attorneys have failed to disclose their where- 
abouts, the Commission may, at the expiration of a period of 
thirty days from the date of the enactment of the Settlement of 
Mexican Claims Act Amendments of 1945, enter an award on the 
basis of such appraisal.” 

SEC. 5. Section 2 (d) of such Act is amended to read as follows: 

“(d) The authority of the Commission under this Act, and the 
terms of office of its members, shall terminate at the expiration of 
four years after the date on which a majority of its members first 
appointed take office, but the President may by Executive order 
fix an earlier termination date. Upon the termination of the au- 
thority of the Commission, ‘all books, records, documents, and 
other papers in the possession of the Commission shall be de- 
posited with the Department of State.” 

SEC. 6. So much of section 8 (d) of such Act as precedes para- 
graph (2) is amended to read as follows: 

““(d) On or after July 1, 1945, the Secretary of the Treasury is 
authorized and directed, to the extent that it may be possible to 
do so out of the sums covered into the fund pursuant to subsection 
(b) of this section, and after making the deduction provided for 
in section 10 (b)— 

““(1) to make similar payments of not to exceed 40 per 
centum on account of the principal amount of the awards 
certified pursuant to section 5 (d) of this Act.” 

SEC. 7. Section 4 (c) of such Act is amended to read as follows: 

“(c) In any case in which the Commission is so notified in writ- 
ing that a petition for review will be filed, the Commission shall 
prescribe a reasonable period, which may be extended in the dis- 
cretion of the Commission, within which such petition, together 
with written legal contentions in support thereof, shall be filed. If 
no petition for review is filed within the period or any extension 
thereof prescribed by the Commission, it shall enter an award on 
the basis of the appraisal in such case. ’» 

SEc. 8. This joint resolution may he cited as the “Settlement of 
Mexican Claims Act Amendments of 1945”. 


Approved April 3, 1945. 


JOINT RESOLUTION OF THE UNITED STATES CONGRESS, 
APPROVED MARCH 28, 1947 ' 


JOINT RESOLUTION 


Amending tne Settlement of Mexican Claims Act of 1942 to provide for the 
consideration of any claim decided by the General Claims Commission in 
which the United States filed a petition for rehearing. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Settle- 
ment of Mexican Claims Act of 1942, approved December 18, 1942, 
be amended by adding after section 3 (a), paragraph (6) thereof, 
the following paragraph: 

“(7) Any claim decided by the General Claims Commission in 
which the United States filed a petition for rehearing.” 

Approved March 28, 1947. 


1 Public Law 28, 80th Cong., 1st sess.; S. J. Res. 27. 


RULES AND REGULATIONS ADOPTED BY THE AMERICAN 
MEXICAN CLAIMS COMMISSION ON MAY 18, 1943 


Pursuant to section 2 (c) of the Settlement of Mexican Claims 
Act of 1942 (56 Stat. 1058; 22 U. S. C., Sup. II, 661 (c)), the 
following rules and regulations relating to claims before the 
American Mexican Claims Commission established pursuant to 
the Settlement of Mexican Claims Act of 1942 are hereby promul- 
gated by the Commission: om 
Section : 

Notification to claimants. 

Decisions of the Commission. 

New claims. 

«< Period for filing new claims. 

Method of filing new claims. 

Evidence in support of new claims. 

Claims in which appraisals have already been made. 
Other claims. : 

Access to records of the Commission. 

10 Fees of attorneys. 

11 Relation between the Commission and claimants. 


RULES AND REGULATIONS 


SECTION 1 Notification to claimants. (a) Notification of the 
establishment of this Commission and of these rules and regula- 
tions shall be sent as soon as practicable to all persons who appear 
from the records of the Department of State, or from advice 
otherwise received by the Commission, to have claims within the 
purview of section 3 (a), and to all persons having claims of rec- 
ord with respect to which appraisals were made within the pur- 
view of section 4 (a), of the Settlement of Mexican Claims Act 
of 1942. Notification shall also be made through the press and in 
such other manner as the Commission may deem appropriate for 
the benefit of persons who may desire to present claims to the 
Commission and who have not previously brought their claims to 
the attention of the Government of the United States. 

(b) The notification herein provided for shall be without preju- 
dice to the subsequent determination of the rights of the persons 
so notified, or of other persons claiming as assignees, heirs, execu- 
tors, administrators, or otherwise, with respect to the prosecu- 
tion of claims before this Commission. 

SEC. 2 Decisions of the Commission. The bases of decisions to 
be rendered by the Commission are prescribed by section 5 (a) of 
the Settlement of Mexican Claims Act of 1942. 

SEC. 3 New claims. New claims are those comprehended by 
paragraphs (1), (2), (8), and (4) of section 3 (a) of the Settle- 
ment of Mexican Claims Act of 1942. 

SEC. 4 Period for filing new claims. Under the provisions of 
section 2 (d) of the Settlement of Mexican Claims Act of 1942, 
the Commission is required to complete its work not later than 
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two years from April 5, 1943. It is therefore necessary that all 
new claims to be considered by the Commission be filed with it on 
or before December 1, 1943. The Commission may, in its discre- 
tion and for good cause shown, grant an extension of time for 
filing a new claim in any particular case. A claim shall be con- 
sidered as filed on the date when it is received at the office of the 
Commission. 

Sec. 5 Method of filing new claims. New claims may be filed 
in single copy only either by the claimant personally or by a duly 
authorized attorney. In the latter case, however, written author- 
ity for the attorney to act in that capacity shall accompany the 
claim. The statement of claim, which shall consist of a chrono- 
logical narration of all pertinent matters tending to establish a 
valid claim, such as claimant’s American nationality, nature of 
property interest involved, details concerning the acquisition 
thereof, acts of officials of the Mexican Government giving rise to 
the claim, nature and extent of loss or damage for which claim is 
made, etc., shall be verified under oath either by the claimant 
or by his attorney. 

SEC. 6 Evidence in support of new claims. (a) Evidence filed 
in support of claims shall accompany the statement of claim and 
shall, wherever possible, be in the form of either original docu- 
ments or properly certified copies of originals. The Commission 
will receive and consider all written evidence of an authentic 
nature presented in support of claims and will attach such weight 
thereto as in its judgment seems proper. Documents filed in the 
Spanish language should be accompanied by an authentic transla- 
tion thereof. | 

(b) It is essential that claimants fully understand the necessity 
for the complete preparation and filing of claims and supporting 
evidence at the earliest practicable date. Time-limits for the fil- 
ing of evidence in individual] claims will be fixed by the Commis- 
sion as.the necessities of its work may require. 

(c) Allegations of claimants, unsupported by other evidence, 
cannot be regarded as satisfactory proof of facts with respect to 
which such allegations are made. 3 

(d) Fundamental requirements in the matter of evidence in 
support of claims include, among other things: 

(1) Proof of the American nationality of all persons or con- 
cerns on whose behalf claim is made; | 

(2) Proof of the ownership or other interest on the part of 
claimants in real or personal property where loss of, 
injury to, or wrongful interference with such prop- 
erty is alleged as a basic of claim; 

(3) Proof of alleged wrongful acts or omissions on the part 
of officials of the Mexican Government where liability 
is predicated upon such acts or omissions; 

(4) Proof of the nature and amount of damages for which 
claim is made. 

(e) With respect to claims comprehended by paragraph (4) of 
section 3 (a) of the Settlement of Mexican Claims Act of 1942, 
involving international responsibility of the Government of Mex- 
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ico, the bases of such alleged responsibility under international 
law shall be clearly set forth in the statement of claim. 

SEC. 7 Claims in which appraisals have already been made. 
(a) Claimants whose claims have already been appraised either 
by the American Commissioner designated pursuant to the proto- 
col of April 24, 1934 (48 Stat. 1844), or by the American Commis- 
sioner appointed under the Agrarian Claims Agreement of 1938 
(53 Stat. 2442) (see section 4 (a) of the Settlement of Mexican 
Claims Act of 1942), and to whom notices of such appraisals are 
sent, shall notify the Commission in writing within a period of 30 
days from the date of the mailing of such notification whether the 
appraisal so made is accepted as final and binding, or whether it 
is intended to file a petition for a review of such appraisal as pro- 
ea section 4 (c) of the Settlement of Mexican Claims Act 
of 1 : 


(b) In the event that claimant fails within the specified period 
to so notify the Commission, or in the event that the Commission 
is notified within that period of the acceptance of the appraisal, 
it will, at the expiration of that period, enter an award on the 
hasis of the appraisal and certify the award to the Secretary of 
the Treasury. 

(c) Should the claimant desire to exercise the option of filing a 
petition for a review by this Commission of the appraisal already 
made, hy making known such desire as provided in section 7 (a), 
a period of 45 days from the date the Commission receives such 
notice will be allowed for the filing of the petition, which must 
be accompanied by such written legal contentions as the claimant 
may desire to make in support thereof. If no petition for review is 
filed within the period just mentioned, or within any extension 
thereof which may, in the discretion of the Commission, be 
granted, the Commission will enter an award on the basis of the 
appraisal already made and certify the award to the Secretary 
of the Treasury. 

(d) In the event the Commission decides to review a claim, it 
may, in its discretion, permit the filing of additional evidence in 
support of the claim, provided that it is established to the satis- 
faction of the Commission that it was impossihle for the claimant 
or his attorney, despite the exercise of due diligence, to obtain and 
file such evidence within any period prescrihed for such filing hy 
or in accordance with the applicable agreements hetween the Gov- 
ernment of the United States and the Government of Mexico, or 
by or in accordance with the applicable rules adopted pursuant to 
such agreements. 

(e) No evidence shall be filed in support of any claim under 
section 7 (d) unless the permission of the Commission has heen 
ohtained in advance. Applications for such permission shall set 
forth the nature of the evidence which it is desired to file and shall 
be accompanied by such documentary evidence as the claimant 
may desire to submit in support of allegations that it was impos- 
sible for either him or his attorney, despite the exercise of due 
diligence, to obtain and file such evidence within any period pre- 
scribed for such filing by or in accordance with the applicable 
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agreements hetween the Government of the United States and the 
Government of Mexico, or by or in accordance with the applicable 
rules adopted pursuant to such agreements. 

SEC. 8 Other claims. Should a claimant desire to file addi- 
tional evidence in support of a claim comprehended by paragraph 
5 of section 3 (a) of the Settlement of Mexican Claims Act of 
1942, a request for permission to file such evidence, accom- 
panied hy a statement of the nature thereof, shall be made of the 
Commission within a period of 30 days from the date of: the mail- 
ing of the letter notifying the claimant of the action taken with 
respect to such claim by the American Commissioner pursuant to 
the protocol of April 24, 1934. 

SEC. 9 Access to records of the Commission. Evidence in the 
possession of the Commission filed by claimants or their attor- 
neys in support of individual claims, correspondence between 
claimants or their attorneys and this Commission or previous 
Commissions regarding their claims, as well as pleadings and 
briefs filed in support thereof, may, in the discretion of the Com- 
mission, be examined in the Office of the Commission hy the 
claimants or their duly authorized attorneys. 

SEC. 10 Fees of attorneys. In any case decided by the Com- 
mission in connection with which either the claimant or his attor- 
ney desires that the fee of the latter for services rendered in con- 
nection with the preparation or prosecution of the claim be deter- 
mined and apportioned in accordance with the provisions of 
section 5 (c) of the Settlement of Mexican Claims Act of 1942, a 
request in writing to that effect shall be communicated to the 
Commission at the earliest practicable date. 

SEC. 11 Relation between the Commission and claimants. Re- 
sponsibility for the proper preparation of a claim and documents 
presented in connection therewith rests solely upon the claimant 
or his attorney. The functions of the Commission are judicial in 
nature and neither the Commission nor persons in its employ may 
assist claimants or their attorneys in the preparation or prosecu- 
tion of claims or discuss the merits of claims with claimants or 
their attorneys. 

EDGAR E. WITT, Chairman. 
SAMUEL M. GOLD, Commissioner. 
CHARLES F. MCLAUGHLIN, Commissioner. 


1653 PENNSYLVANIA AVENUE NW. 
Washington, D. C., May 18, 19.43. 


CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND MEXICO, SEPTEMBER 8, 1923 * 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
| A PROCLAMATION. 


WHEREAS a Convention between the United States of Amer- 
ica and the United Mexican States providing for the amicable 
settlement and adjustment of claims by the citizens of each coun- 
try against the other, was concluded and signed by their respec- 
tive Plenipotentiaries at Washington on the eighth day of Septem- 
ber, one thousand nine hundred and twenty-three, the original of 
which Convention, being in the English and Spanish languages is 
word for word as follows: . 

The United States of America and the United Mexican States, 
desiring to settle and adjust amicably claims by the citizens of 
each country against the other since the signing on July 4, 1868, 
of the Claims Convention entered into between the two countries 
(without including the claims for losses or damages growing out 
of the revolutionary disturbances in Mexico which form the hasis 
of another and separate Convention), have decided to enter into 
a Convention with this object, and to this end have nominated as 
their Plenipotentiaries : 

_ The President of the United States of America: 

_ The Honorables Charles Evans Hughes, Secretary of State of 
the United States of America, Char les Beecher Warren and John 
= Barton Payne, and 

The President of the United Mexican States: 

Senor Don Manuel C. Téllez, Chargé d’Affaires ad interim of 
the United Mexican States at Washington : 

Who, after having communicated to each other their respective 
full powers found to be in due and proper form, have agreed 
upon the following Articles: 


ARTICLE I. 


All claims (except those arising from acts incident to the recent 

revolutions) against Mexico of citizens of the United States, 
= Whether , corporations, companies, associations, partnerships or 
individuals, for losses or damages suffered by persons or by their 
properties, ‘and all claims against the United States of America by 
citizens of Mexico, whether corporations, companies, associations, 
partnerships or individuals, for losses or damages suffered by 

persons or by their properties; all claims for losses or damages 
~- suffered by citizens of either country by reason of losses or dam- 
ages suffered by any corporation, company, association or partner- 
ship in which such citizens have or have had a substantial and 
bona fide interest, provided an allotment to the claimant by the 


1 Treaty Series No. 678; 48 Stat. 17380. 
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corporation, company, association or partnership of his propor- 
tion of the loss or damage suffered is presented by the claimant 
to the Commission hereinafter referred to; and all claims for 
losses or damages originating from acts of officials or others act- 
ing for either Government and resulting in injustice, and which 
claims may have been presented to either Government for its 
interposition with the other since the signing of the Claims Con- 
vention concluded between the two countries July 4, 1868 and 
which have remained unsettled as well as any other such claims 
which may be filed by either Government within the time herein- | 
after specified, shall be submitted to a Commission consisting of 
three memhers for decision in accordance with the principles of 
international law, justice and equity. 

Such Commission shall be constituted as follows: one member 
shall be appointed by the President of the United States; one by 
the President of the United Mexican States; and the third, who 
shall preside over the Commission, shall be selected by mutual 
agreement between the two Governments. If the two Govern- 
ments shall not agree within two months from the exchange of 
ratifications of this Convention in naming such third member, 
then he shall be designated by the President of the Permanent 
Administrative Council of the Permanent Court of Arbitration at 
The Hague described in Article XLIX of the Convention for the 
pacific settlement of international disputes concluded at The 
Hague on October 18, 1907. In case of the death, absence or inca- 
pacity of any member of the Commission, or in the event of a 
member omitting or ceasing to act as such, the same procedure 
shall be followed for filling the vacancy as was followed in ap- 
pointing him. 


ARTICLE II. 


The Commissioners so named shall meet at Washington for 
organization within six months after the exchange of the ratifica- 
tions of this Convention, and each member of the Commission, 
before entering upon his duties, shall make and subscribe a solemn 
declaration stating that he will carefully and impartially examine 
and decide, according to the best of his judgment and in accord- 
ance with the principles of international law, justice and equity, 
all claims presented for decision, and such declaration shall be 
entered upon the record of the proceedings of the Commission. 


The Commission may fix the time and place of its subsequent 
meetings, either in the United States or in Mexico, as may be 
Convenient, subject always to the special instructions of the two 

vernments. 7 oo 


ARTICLE III. 


_In general, the Commission shall adopt as the standard for 
its proceedings the rules of procedure established by the Mixed 

aims Commission created under the Claims convention between 
the two Governments signed July 4, 1868, in so far as such rules 
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are not in conflict with any provision of this Convention. The 
Commission, however, shall have authority hy the decision of the 
majority of its members to establish such other rules for its pro- 
ceedings as may be deemed expedient and necessary, not in conflict 
with any of the provisions of this Convention. 

Each Government may nominate and appoint agents and coun- 
sel who will he authorized to present to the Commission, orally or 
in writing, all the arguments deemed expedient in favor of or 
against any claim. The agents or counsel of either Government 
may offer to the Commission any documents, affidavits, interroga- 
tories or other evidence desired in favor of or against any claim 
and shall have the right: to examine witnesses under oath or 
affirmation before the Commission, in accordance with such rules 
of procedure as the Commission shall adopt. 

The decision of the majority of the members of the Commission 
shall be the decision of the Commission. 

The language in which the proceedings shall be conducted and 
recorded shall be English or Spanish. 


ARTICLE IV. 


The Commission shall keep an accurate record of the claims and 
cases submitted, and minutes of its proceedings with the dates 
thereof. To this end, each Government may appoint a Secretary; 
these Secretaries shall act as joint Secretaries of the Commission 
and shall he subject to its instructions. Each Government may 
also appoint and employ any necessary assistant secretaries and 
such other assistance as deemed necessary. -The Commission mav 
also appoint and employ any persons necessary to assist in the per- 
` formance of its duties. 


ARTICLE V. 


The High Contracting Parties, being desirous of effecting an 
equitable settlement of the claims of their respective citizens 
thereby affording them just and adequate compensation for their 
losses or damages, agree that no claim shall be disallowed or re- 
jected by the Commission hy the application of the general princi- 
ple of international law that the legal remedies must he exhausted 
as a condition precedent to the validity or allowance of any claim. 


ARTICLE VI. 


Everv such claim for loss or damage accruing prior to the sign- 
ing of this Convention, shall he filed with the Commission within 
one year from the date of its first meeting, unless in any case rea- 
sons for the delay, satisfactory to the majority of the Commis- 
sioners, shall be estahlished, and in any such case the period for 
anog the claim may be extended not to exceed six additional 
months. 
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The Commission shall be hound to hear, examine and decide, 
within three years from the date of its first meeting, all the 
claims filed, except as hereinafter provided in Article VII. 

Four months after the date of the first meeting of the Commis- 
sioners, and every four months thereafter, the Commission shall 
submit to each Government a report setting forth in detail its 
work to date, including a statement of the claims filed, claims 
heard and claims decided. The Commission shall be bound to de- 
cide any claim heard and examined within six months after the 
conclusion of the hearing of such claim and to record its decision. 


ARTICLE VII. 


The High Contracting Parties agree that any claim for loss or 
damage accruing after the signing of this Convention, may he 
filed by either Government with the Commission at any time dur- 
ing the period fixed in Article VI for the duration of the Commis- 
sion; and it is agreed between the two Governments that should 
any such claim or claims be filed with the Commission prior to 
the termination of said Commission, and not be decided as speci- 
fied in Article VI, the two Governments will hy agreement extend 
the time within which the Commission may hear, examine and 
decide such claim or claims so filed for such a period as may be 
required for the Commission to hear, examine and decide such 
claim or claims. 


ARTICLE VIII. 


The High Contracting Parties agree to consider the decision of 
the Commission as final and conclusive upon each claim decided, 
and to give full effect to such decisions. They further agree to 
consider the result of the proceedings of the Commission as a full, 
perfect and final settlement of every such claim upon either Gov- 
ernment, for loss or damage sustained prior to the exchange of the 
ratifications of the present Convention (except as to claims aris- 
ing from revolutionary disturbances and referred to in the pre- 
amble hereof). And they further agree that every such claim, 
whether or not filed and presented to the notice of, made, preferred 
or submitted to such Commission shall from and after the con- 
clusion of the proceedings of the Commission he considered and 
treated as fully settled, barred and thenceforth inadmissihle, pro- 
vided the claim filed has been heard and decided. 


ARTICLE IX. 


The total amount awarded in all the cases decided in favor of 
the citizens of one country shall he deducted from the total amount 
awarded to the citizens of the other country and the balance shall 
he paid at Washington or at the City of Mexico, in gold coin or 
its equivalent to the Government of the country in favor of whose 
citizens the greater amount may have been awarded. 
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In any case the Commission may decide that international law, 
justice and equity require that a property or right be restored to 
the claimant in addition to the amount awarded in any such case 
for all loss or damage sustained prior to the restitution. In any 
ease where the Commission so decides the restitution of the prop- 
erty or right shall be made by the Government affected after such 
decision has been made, as hereinbelow provided. The Commission, 
however, shall at the same time determine the value of the prop- 
erty or right decreed to be restored and the Government affected 
may elect to pay the amount so fixed after the decision is made 
rather than to restore the property or right to the claimant. 

In the event the Government affected should elect to pay the 
amount fixed as the value of the property or right decreed to be 
restored, it is agreed that notice thereof will be filed with the 
Commission within thirty days after the decision and that the 
amount fixed as the value of the property or right shall be paid 
immediately. Upon failure so to pay the amount the property or 
right shall be restored immediately. 


ARTICLE X. 


Each Government shall pay its own Commissioner and bear its 
own expenses. The expenses of the Commission including the 
salary of the third Commissioner shall be defrayed in equal pro- 
portions by the two Governments. | 


ARTICLE XI. 


The present Convention shall be ratified by the High Contract- 
ing Parties in accordance with their respective Constitutions. 
Ratifications of this Convention shall be exchanged in Washington 
as soon as practicable and the Convention shall take effect on the 
date of the exchange of ratifications. | l 

In witness whereof, the respective Plenipotentiaries have 
signed and affixed their seals to this Convention. 

T e an duplicate at Washington this eighth day of Septem- 
er, : 


CHARLES EVANS HUGHES [ SEAL. | 
CHARLES BEECHER WARREN [SEAL.] 
JOHN BARTON PAYNE [ SEAL. ] 
MANUEL C, TELLEZ [SEAL. ] 


AND WHEREAS the said Convention, has been duly ratified on 
both parts, and the ratifications of the two governments were ex- 
changed in the City of Washington, on the first day of March, 
one thousand nine hundred and twenty-four ; i 


NOW, THEREFORE, be it known that I, Calvin Coolidge, 
President of the United States of America, have caused the said 
Convention to be made public to the end that the same and every 
article and clause thereof, may be observed and fulfilled with good 
faith by the United States and the citizens thereof. 
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IN TESTIMONY WHEREOF, I have hereunto set my nang 
and caused the Seal of the United States to be affixed. 
DONE at the city of Washington, this third day of March, in 
the year of- our Lord one thousand nine hundred and 
[SEAL.] twenty-four, and of the Independence of the United 
States of America the one hundred and forty-eighth. 
CALVIN COOLIDGE 
By the President: 
CHARLES E. HUGHES 
Secretary of State. 


CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND MEXICO, SEPTEMBER 10, 1923' 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
A PROCLAMATION. | 


Whereas a Convention between the United States of America 
and the United Mexican States providing for the settlement and 
amicable adjustment of claims arising from losses or damages 
suffered by American citizens through revolutionary acts within 
the period from November 20, 1910 to May 31, 1920, inclusive, was 
concluded and signed by their respective Plenipotentiaries at 
Mexico City on the 10th day of September, one thousand nine 
hundred and twenty-three, the original of which Convention, 
seed in the English and Spanish languages is word for word as 
ollows: 


SPECIAL CLAIMS CONVENTION. 


The United States of America and the United Mexican States, 
desiring to settle and adjust amicably claims arising from losses 
or damages suffered by American citizens through revolutionary 
acts within the period from November 20, 1910, to May 31, 1920, 
inclusive, have decided to enter into a Convention for that pur- 
pose, and to this end have nominated as their Plenipotentiaries : 


The President of the United States: 

George F. Summerlin Chargé d’Affaires ad interim of the 
United States of America in Mexico. 

The President of the United Mexican States: | 

Alherto J. Pani, Secretary of State for Foreign Affairs. 

Who, after having communicated to each other their respective 
full powers found to be in due and proper form, have agreed upon 
the following Articles: 


ARTICLE I. 


All claims against Mexico of citizens of the United States, 
whether corporations, companies, associations, partnerships or 
individuals, for losses or damages suffered by persons or by their 
properties during the revolutions and disturbed conditions which 
existed in Mexico, covering the period from Novemher 20, 1910, 
to May 31, 1920, inclusive, including losses or damages suffered 
hy citizens of the United States by reason of losses or damages 
suffered hy any corporation, company, association or partnership 
in which citizens of the United States have or have had a substan- 
tial and bona fide interest, provided an allotment to the American 
claimant by the corporation, company, association or partnership 
of his proportion of the loss or damage is presented by the claim- 
ant to the Commission hereinafter referred to, and which claims 
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have been presented to the United States for its interposition 
with Mexico, as well as any other such claims which may be pre- 
sented within the time hereinafter specified, shall be submitted to 
a Commission consisting of three members. 

Such Commission shall be constituted as follows: one member 
shall be appointed by the President of the United States; one by 
the President of the United Mexican States; and the third, who 
shall preside over the Commission, shall be selected by mutual 
agreement between the two Governments. If the two Governments 
shall not agree within two months from the exchange of ratifica- 
tions of this Convention in naming such third member, then he 
shall be designated by the President of the Permanent. Adminis- 
trative Council of the Permanent Court of Arbitration at The 
Hague described in Article 49 of the Convention for the Pacific 
Settlement of International Disputes concluded at The Hague on 
October 18, 1907. In case of the death, absence or incapacity of 
any member of the Commission, or in the event of a member omit- 
ting or ceasing to act as such the same procedure shall he followed 
for filling the vacancy as was followed in appointing him. 


ARTICLE II. 


The Commissioners so named shall meet at Mexico City within 
six months after the exchange of the ratifications of this Conven- 
tion, and each member of the Commission, before entering upon 
his duties, shall make and subscribe a solemn declaration stating 

_ that he will carefully and impartially examine and decide, accord- 
ing to the hest of his judgment and in accordance with the prin- 
ciples of justice and equity, all claims presented for decision, and 
such declaration shall be entered upon the record of the proceed- 
ings of the Commission. 


The Mexican Government desires that the claims shall be so de- 
cided because Mexico wishes that her responsibility shall not be 
fixed according to the generally accepted rules and principles of 
International law, but ex gratia feels morally bound to make full 
| idemnification and agrees, therefore, that it will be sufficient 
that it he established that the alleged loss or damage in any case 
was sustained and was due to any of the causes enumerated in 
Article III hereof. . 

The Commission may fix the time and place of its subsequent 
' Meetings, as may he convenient, subject always to the special 
| instructions of the two Governments. 


ARTICLE III. 


| The claims which the Commission shall examine and decide are 
those which arose during the revolutions and disturbed conditions 
_ Which existed in Mexico covering the period from November 20, 
| 1910, to May 31, 1920, inclusive, and were due to any act by the 
| following forces: 

' (1) By forces of a Government de jure or de facto. 

| (2) By revolutionary forces as a result of the triumph of whose 
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cause governments de facto or de jure have been established, or 
by revolutionary forces opposed to them. 

(3) By forces arising from the disjunction of the forces men- 
tioned in the next preceding paragraph up to the time when the 
government de jure established itself as a result of a particular 
revolution. 

(4) By federal forces that were disbanded, and 

(5) By mutinies or mobs, or insurrectionary forces other than 
those referred to under subdivisions (2), (3) and (4) above, or 
by bandits, provided in any case it be established that the appro- 
priate authorities omitted to take reasonable measures to suppress 
insurrectionists, mobs or bandits, or treated them with lenity or 
were in fault in other particulars. 


ARTICLE IV. 


In general, the Commission shall adopt as the standard for its 
proceedings the rules of procedure established by the Mixed 
Claims Commission created under the Claims Convention between 
the two Governments signed July 4, 1868, in so far as such rules 
are not in conflict with any provision of this Convention. The Com- 
mission, however, shall have authority hy the decision of the 
majority of its members to establish such other rules for its pro- 
ceedings as may he deemed expedient and necessary, not in con- 
flict with any of the provisions of this Convention. 

Each Government may nominate and appoint agents and coun- 
sel who will be authorized to present to the Commission, orally’ 
or in writing, all the arguments deemed expedient in favor of or 
against any claim. The agents or counsel of either Government 
may offer to the Commission any documents, affidavits, interroga- 
tories or other evidence desired in favor of or against any claim 
and shall have the right to examine witnesses under oath or 
affirmation before the Commission, in accordance with such rules 
of procedure as the Commission shall adopt. 


The decision of the majority of the members of the Commission 
shall be the decision of the Commission. 

The language in which the proceedings shall be conducted and 
recorded shall be Spanish or English. 


ARTICLE V. 


The Commission shall keep an accurate record of the claims 
and cases submitted, and minutes of its proceedings with the 
dates thereof. To this end, each Government may appoint a Secre- 
tary; these Secretaries shall act as joint Secretaries of the 
Commission and shall be subject to its instructions. Each Govern- 
ment may also appoint and employ any necessary assistant 
secretaries and such other assistance as deemed necessary. The 
Commission may also appoint and employ any persons necessary 
to assist in the performance of its duties. 
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ARTICLE VI. 


Since the Mexican Government desires to arrive at an equi- 
table settlement of the claims of the citizens of the United States 
and to grant them a just and adequate compensation for their 
losses or damages, the Mexican Government agrees that the Com- 
mission shall not disallow or reject any claim by the application of 
the general principle of international law that the legal remedies 
must be exhausted as a condition precedent to the validity or 
allowance of any claim. 


ARTICLE VII. 


Every claim shall be filed with the Commission within two 
years from the date of its first meeting, unless in any case reasons 
for the delay, satisfactory to the majority of the Commissioners, 
shall be established, and in any such case the period for filing 
the claim may be extended not to exceed six additional months. 

The Commission shall be bound to hear, examine and decide, 
within five years from the date of its first meeting, all the 
claims filed. 

_Four months after the date of the first meeting of the Commis- 

sloners, and every four months thereafter, the Commission shall 
submit to each Government a report setting forth in detail its 
work to date, including a statement of the claims filed, claims 
heard and claims decided. The Commission shall be bound to 
decide any claim heard and examined within six months after 
ee conclusion of the hearing of such claim and to record its 
ecision. : 


ARTICLE VIII. 


The High Contracting Parties agree to consider the decision of 
the Commission as final and conclusive upon each claim decided, 
and to give full effect to such decisions. They further agree to 
consider the result of the proceedings of the Commission as a 
full, perfect and final settlement of every such claim upon the 
Mexican Government, arising from any of the causes set forth 
in Article III of this Convention. And they further agree that 
every such claim, whether or not filed and presented to the notice 
of, made, preferred or submitted to such Commission shall from 
and after the conclusion of the proceedings of the Commission be 
considered and treated as fully settled, barred and thenceforth 
inadmissible, provided the claim filed has been heard and decided. 


ARTICLE IX. 


The total amount awarded to claimants shall be paid in gold 
coin or its equivalent by the Mexican Government to the Govern- 
ment of the United States at Washington. 

ARTICLE X. 


Each Government shall pay its own Commissioner and bear its 
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own expenses. The expenses of the Commission including the 
salary of the third Commissioner shall be defrayed in equal pro- 
portions by the two Governments. 


ARTICLE XI. 


The present Convention shall be ratified by the High Contract- 
ing Parties in accordance with their respective Constitutions. 
Ratifications of this Convention shall be exchanged in Mexico 
City as soon as practicable and the Convention shall take effect 
on the date of the exchange of ratifications. 

In witness whereof, the respective Plenipotentiaries have signed 
and affixed their seals to this Convention. 
ae in duplicate at Mexico City this tenth day of September, 


GEORGE F. SUMMERLIN. [SEAL] 
A J PANI SEAL | 


And whereas the said Convention has been duly ratified on both 
parts, and the ratifications of the two governments were 
exchanged in the City of Mexico, on the nineteenth day February, 
one thousand nine hundred and twenty-four ; 

=- Now, therefore, be it known that I, Calvin Coolidge, President 

of the United States of America, have caused the said Convention 
to be made public, to the end that the same and every article and 
clause thereof, may be observed and fulfilled with good faith by 
the United States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused 
the Seal of the United States to be affixed. 

Done at the city of Washington, this twenty-third day of 

February, in the year of our Lord one thousand nine 
[SEAL] hundred and twenty-four, and of the Independence of the 

United States of America the one hundred and forty- 

eighth. | 

CALVIN COOLIDGE 
By the President: 
CHARLES E. HUGHES 
Secretary of State. 


PROTOCOL BETWEEN THE UNITED STATES OF AMERICA 
AND MEXICO, APRIL 24, 1934 ' 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


WHEREAS a přotocol relative to claims pr ‘sented to the General 
Claims Commission established by the convention of September 8, 
1923, between the United States of America and the United 
Mexican States was signed by their respective Plenipotentiaries 
on the twenty-fourth day of April, one thousand nine hundred and 
thirty-four, the original of which protocol, being in the English 
and Spanish languages is word for word as follows: 


PROTOCOL RELATIVE TO CLAIMS PRESENTED TO THE 
GENERAL CLAIMS COMMISSION, ESTABLISHED BY 
THE CONVENTION OF SEPTEMBER 8, 1923. 


Josephus Daniels, Ambassador Extraordinary and Pienipoten: 
tiary of the United States of America to the Government of 
Mexico, and José Manuel Puig Casauranc, Secretary for Foreign 
Affairs of the United Mexican States, duly authorized, have 
agreed on behalf of their two Governments to conclude the 
following Protocol: 

Whereas, It is the desire of the two Governments to settle and 
liquidate as promptly as possible those claims of each Govern- 
ment against the other which are comprehended by, and which 
have been filed in pursuance of the General Claims Convention 
between the two Governments, concluded on September 8, 1923; 

Whereas, It is not considered expedient to proceed, at the 
present time, to the formal arbitration of the said claims in the 
manner provided in that Convention ; 

Whereas, It is considered to be conducive to the best interests of 
the two Governments, to preserve the status quo of the General 
Claims Convention above mentioned and the Convention extend- 
ing the duration thereof, which latter was concluded on June 18, 
1932, as well as the agreement relating to agrarian claims under 
Article I of the additional Protocol of June 18, 1932; 

Whereas, It is advisable to endeavor to effect a more expeditious ` 
and more economical disposition of the claims, either by means 
of an en bloc settlement or a more simplified method of adjudica- 
tion, and 

Whereas, In the present state of development of the numerous 
claims the available information is not such as to permit the two 
Governments to appraise their true value with sufficient accuracy 
to permit of the successful negotiation of an en bloe settlement 
thereof at the present time; 

Therefore, It is agreed that: 

First.—The two Governments will proceed to an informal dis- 
cussion of the agrarian claims now pending before the General 
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- Claims Commission, with a view to making an adjustment thereof 
that shall be consistent with the rights and equities of the clainm- 
ants and the rights and obligations of the Mexican Government, 
as provided by the General Claims Protocol of June 18, 1932. 
Pending such discussion no agrarian claims will be presented to 
the Commissioners referred to in Clause Third nor, in turn, to the 
Umpire referred to in Clause Fifth of this Protocol; but memo- 
rials of cases not yet memorialized may be filed in order to 
regularize the awards made upon the agreed adjustments. 


Consequently, the subsequent provisions of this Protocol shall 
apply to agrarian claims only insofar as they do not conflict with 
the status thereof, as exclusively fixed by the terms of the agreed 
Article I of the additional protocol to the extension of the General 
Claims Convention, signed June 18, 1932. | 

Second.—The two Governments shall proceed, in accordance 
with the provisions of clause Sixth below, promptly to complete 
the written pleadings and briefs in the remaining unpleaded and 
incompletely pleaded cases. 

Third.—Each Government shall promptly designate, from 
among its own nationals, a Commissioner, who shall be an out- 
standing jurist and whose function it shall be to appraise, on 
their merits, as rapidly as possible, the claims of both Govern- 
ments which have already been fully pleaded and briefed and 
those in which the pleadings and briefs shall be completed in 
accordance herewith. 

Fourth.—Six months before the termination of the period 
herein agreed upon for the completion of the pleadings and briefs 
referred to in Clause Sixth or at an earlier time should they so 
agree, the said Commissioners shall meet, at a place to be agreed 
upon by them, for the purpose of reconciling their appraisals. 
They shall, as soon as possible, and not later than six months 
from the date of the completion of the pleadings and briefs, 
submit to the two Governments a joint report of the results of 
their conferences, indicating those cases in which agreement has 
been reached by them with respect to the merits and the amount 
of liability, if any, in the individual cases and also those cases 
in which they shall have been unable to agree with respect to the 
merits or the amount of liability, or both. 

Fifth.—_The two Governments shall, upon the basis of such 
joint report, and with the least possible delay, conclude a conven- 
tion for the final disposition of the claims, which convention shall 
take one or the other of the two following forms, namely, first, 
an agreement for an en bloc settlement of the claims wherein there 
shall be stipulated the net amount to be paid by either Government 
and the terms upon which payment shall be made; or, second, an 
agreement for the disposition of the claims upon their individual 
merits, In this latter event, the two above-mentioned Commis- 
sioners shall be required to record their agreements with respect 
to individual claims and the bases upon which their conclusions 
shall have been reached, in the respective cases. | 

The report shall be accepted, by the convention to be con- 
cluded by the two Governments, as final and conclusive disposi- 
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tions of those cases. With respect to those cases in which the 
Commissioners shall not have been able te reach agreements, the 
two Governments shall, by the said convention, agree that the 
pleadings and briefs in such cases, together with the written views 
of the two Commissioners concerning the merits of the respec- 
tive claims, be referred to an Umpfre, whose written decisions 
shall also be accepted by both Governments as final and binding. 
All matters relating to the designation of an Umpire, time within 
which his decisions should be rendered and general provisions 
relating to his work shall be fixed in a Convention to be negotiated 
under provisions of this Clause. 

Sixth.—The procedure to be followed in the development of 
the pleadings and briefs, which procedure shall be scrupulously 
observed by the Agents of the two Governments, shall be the 
following: 

(a) The time allowed for the completion of the pleadings and 
briefs shall be two years counting from a date hereafter to be 
agreed upon by the two Governments by an exchange of notes, 
which shall not be later than November 1, 1934. 

(b) The pleadings and briefs of each Government shall be filed 
at the Embassy of the other Government. 

(c) The pleadings and briefs to be filed shall be limited in 
number to four, namely, Memorial, Answer, Brief and Reply 
Brief. Only three copies of each need be presented to the other 
Agent, but four additional copies shall be retained by the filing 
Agency for possible use in future adjudication. Each copy of 
Memorial, Answer and Brief shall be accompanied by a copy of 
all evidence filed with the original thereof. The pleadings and 
briefs, which may be in either English or Spanish at the option 
of the filing Government, shall be signed by the respective Agents 
or properly designated substitutes. 


(d) With the Memorial the claimant Government shall file all 
the evidence on which it intends to rely. With the Answer the 
respondent Government shall file all the evidence upon which it 
intends to rely. No further evidence shall be filed by either side 
except such evidence, with the Brief, as rebutes evidence filed 
with the Answer. Such evidence shall be strictly limited to 
evidence in rebuttal and there shall be explained at the beginning 
of the Brief the alleged justification for the filing thereof. If the 
other side desires to object to such filing, its views may be set 
forth in the beginning of the Reply Brief, and the Commissioners, 
or the Umpire, as the case may require, shall decide the point, 
and if it is decided that the evidence is not in rebuttal to evidence 
filed with the Answer, the additional evidence shall be entirely 
disregarded in considering the merits of the claim. 

The Commissioners may at any time order the production of 
further evidence. 

(e) In view of the desire to reduce the number of pleadings and 
briefs to a minimum in the interest of economy of time and 
expense, it shall be the obligation of both Agents fully and clearly 
to state in their Memorials the contention of the claimant Govern- 
ment with respect to both the factual bases of the claims in 
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question and the legal principles upon which the claims are predi- 
cated and, in the Answer, the contentions of the respondent 
Government with regard to the facts and legal principles upon 
which the defense of the case rests. In cases in which Answers 
already filed do not sufficiently meet this provision so as to afford 
the claimant Government an adequate basis for preparing its 
legal Brief with full general knowledge of the factual and legal 
defenses of the respondent Government, it shall have the right to 
file a Counter Brief within thirty days following the date of 
filing the Reply Brief. 


(f) For the purposes of the above pleadings and briefs, as well | 


as the appraisals and decisions of the two Commissioners and 
the decisions of the Umpire, above mentioned, the provisions 
of the General Claims Convention of September 8, 1923, shall 
be considered as fully effective and binding upon the two Govern- 


ments, except insofar as concerns the matter of procedure, which — 


shall be that provided for herein. 


(g) Whenever practicable, cases of a particular class shall be 
grouped for memorializing and/or for briefing. 


(h) In order that the two Agents may organize their work in 
the most advantageous manner possible and in order that the 
two-year period allowed for pleadings and briefs may be utilized, 
in a manner which shall be most equitable to both sides, each 
Agent shall, within thirty days from the beginning of the two- 
year pleading period, submit to the other Agent a tentative 
statement showing the total number of Memorials and Briefs such 
Agent intends to file. Six months after the beginning of the two- 
year pleading period, the two Agents shall respectively submit 
in the same manner statements setting out definitely by name 
and docket number the claims in which it is proposed to complete 
the pleadings and briefs, indicating those in which they intend to 
combine cases in the manner indicated in paragraph (g) above. 
The number of pleadings and briefs so indicated shall not, except 
by later agreement between the two Governments, be exceeded 
by more than ten percent. 


(i) In order to enable the Agencies to distribute their work 
equally over the two-year pleading period, each Agency shall be 


under the obligation to file its Memorials at approximately equal | 
intervals during the first seventeen months of the two-year | 
period, thus allowing the remaining seven months of the period | 


for the completion of the pleadings and briefs in the last case 
memorialized. The same obligation shall attach with respect to 
the filing of the pleadings and briefs referred to in paragraph 
(k) below. 

(j) The time to be allowed for filing Answers shall be seventy 
days from the date of filing Memorials. The time to be allowed 
for filing Briefs shall be seventy days from the date of filing the 
Answers. The time to be allowed for filing Reply Briefs shall be 
seventy days from the date of filing the Briefs. 

(k) In those cases in which some pleadings or briefs were filed 
with the General Claims Commission before the date of signature 
hereof, the Agency which has the right to file the next pleading or 
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brief shall be allowed to determine when that document shall he 
filed, taking into consideration ie necessity of complying with 
the provisions of paragraph (7) above. 

(1) In counting the seventy-day periods mentioned in para- 
graph (7) above, no deductions shall be made for either Sundays 
or holidays. The date of filing the above described pleadings and 
briefs shall be considered to be the date upon which they shall 
be delivered at the Embassy of the other Government. If the due 
date shall fall on Sunday or a legal holiday, the pleading or brief 
shall be filed upon the next succeeding business day. The two 
Governments shall, for this purpose, instruct their respective 
Embassies to receive and give receipts for such pleadings and 
briefs any weekday between the hours of 10 and 16 (4 p.m.) 
except on the following legal holidays of both countries: 


Of the United States Of Mexico 
January 1 January 1 
February 22 February 5 
May 30 | May 1 
July 4 May 5 
First Monday in September 14 

September September 15 
Last Thursday in September 16 
November October 12 
December 25 November 20 

December 25 
December 31. 


(m) In view of the herein prescribed limitations upon the time 
allowed for the.completion of the work of the Agencies and the 
Commissioners, it is recognized that the success of this simplified 
plan of procedure depends fundamentally upon the prompt and 
regular filing of the pleadings and briefs in accordance with the 
provisions of this Protocol. It is agreed, therefore, that any 
pleading or brief which shall be filed more than thirty days after 
the due date for the filing thereof, shall be disregarded by the 
Commissioners and the Umpire, and that the respective case 
shall be considered by them upon the pleadings and briefs 
preceding the tardy pleadings and briefs, unless, by agreement 
of the two Governments, the continued pleading of the respective 
case shall be resumed. 

(n) It shall not be necessary to present original evidence but 
all documents hereafter submitted as evidence shall be certified 
as true and complete copies of the original if they be such. In 
the event that any particular document filed is not a true and 
complete copy of the original, that fact shall be so stated in the 
certificate. 

(o) The complete original of any document filed, either in 
whole or in part, shall be retained in the Agency filing the docu- 
ment and shall be made available for inspection by any authorized 
representative of the Agent of the other side. 
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(yp) Where the original of any document or other proof is filed 
at any Government office on either side, and cannot be con- 
veniently withdrawn, and no copy of such document is in the 
possession of the Agent of the Government desiring to present 
the same to the Commissioners in support of the allegations set 
out in his pleadings or briefs, he shall notify the Agent of the 
other Government in writing of his desire to inspect sueh docu- 
ment. Should such inspection be refused, then the action taken in 
response to the request to inspect, together with such reasons as 
may be assigned for the action taken, shall be reported to the 
Commissioners and, in turn, to the Umpire mentioned in Clause 
Fifth of this Protocol, so that due notice thereof may be taken. 

Done in duplicate in Mexico, D. F. in the English and Spanish 
languages this twenty fourth day of the month of April one 
thousand nine hundred and thirty four. 


JOSEPHUS DANIELS [SEAL] 
PUIG [SEAL] 


AND WHEREAS the said protocol has been ratified on both parts 
and the ratifications of the two Governments were exchanged at 
the city of Washington on the first day of February, one thousand 
nine hundred and thirty-five; 

Now, THEREFORE, be it known that I, Franklin D. Roosevelt, 
President of the United States of America, have caused the said 
protocol to be made public to the end that the same may be 
observed and fulfilled with good faith by the United States of 
America and the citizens thereof. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and 
caused the seal of the United States of America to be affixed.. 

DONE at the city of Washington this first day of February in 

the year of our Lord one thousand nine hundred and 

[SEAL] thirty-five, and of the Independence of the United States 

of America the one hundred and fifty-ninth. 


FRANKLIN D ROOSEVELT 
By the President: 
CORDELL HULL 
Secretary of State. 


EXCHANGE OF NOTES 


The Mexican Chargé d Affaires ad interim at Washington 
(Campos Ortiz) to the Secretary of State (Hull) 


[Translation] 


EMBASSY OF MEXICO, 
Washington, D. C., February 1, 1935. 
MR. SECRETARY : 

In conformity with the provision of paragraph (a) of clause six 
of the protocol relating to claims presented before the General 
Claims Commission, signed on April 24, 1934, which states: “The 
time allowed for the completion of the pleadings and briefs shall 
be 2 years counting from a date hereafter to be agreed upon by the 
two governments by an exchange of notes, which shall not be later 
than November 1, 1934” and taking into account that the extension 
of time granted by the Mexican Government to that of the United 
States in note No. 6509 of September 26, 1934, expires on the Ist 
of February, both governments, for the purposes of the clause 
above mentioned, consider as initiated as of this date and by means 
of the exchange of these identic notes the period of 2 years to 
which the said provision of the protocol refers. 

I avail myself of this opportunity to renew to Your Excellency 
ue assurances of my highest and most distinguished considera- 

ion. 
P CAMPOS ORTIZ 
Chargé d Affaires ad interim. 

His Excellency i 

Mr. CORDELL HULL, 
Secretary of State, 
etec., ete., etc. 


The Secretary of State (Hull) to the Mexican Chargé d'Affaires 
ad Interim at Washington (Campos Ortiz) 


DEPARTMENT. OF STATE, 


Washington, February 1, 1935. 
SIR: 

In conformity with the provision of Paragraph (a) of Clause 
Sixth of the Protocol relating to claims presented before the Gen- 
eral Claims Commission, signed on April 24, 1934, which states: 
“The time allowed for the completion of the pleadings and briefs 
shall be two years counting from a date hereafter to be agreed 
upon by the two Governments by an exchange of notes, which 
shall not be later than November 1, 1934,” and taking into ac- 
count that the extension of time granted by the Mexican Govern- 
ment to the Government of the United States in Note No. 6509 of 
September 26, 1934, expires on the first of February, both Govern- 
ments, for the purposes of the clause above mentioned, consider as 
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initiated as of this date and by means of the exchange of these 
identic notes the period of two years to which the said provision 
of the Protocol refers. 


Accept, Sir, the renewed assurances of my high consideration. 


CORDELL HULL 
Senor Dr. Don PABLO CAMPOS-ORTIZ 


Chargé d’Affaires ad interim of Mexico. 


AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 
AND MEXICO, NOVEMBER 9 AND 12, 1938, AND 
APRIL 17 AND 18, 1939' 


The Secretary of State (Hull) to the Mexican Ambassador 
(Castillo Najera) 


DEPARTMENT OF STATE 
WASHINGTON 


November 9, 1938. 


E;XCELLENCY : 

I have the honor to acknowledge the receipt of the note ad- 
dressed by your Government on September 1 to Ambassador 
Daniels.’ 

Careful examination of that note discloses no grounds that 
would justify this Government in modifying the position set forth 
at length in my notes to you dated July 21 and August 22, 1938.° 
My Government must insist that the recognized rules of law and 
equity require the prompt payment of just compensation for prop- 
erty that may be expropriated. Therefore, inasmuch as my Gov- 
ernment remains convinced of the hasic soundness of its position, 
buttressed as it is by law and justice, and in view of the scope and 
content of our recent conversations, in the course of which you 
informed me of the policy of your Government and of the desire of 
the Government of Mexico, which is similar to the desire of the 
Government of the United States, to settle all difficulties which 
may arise between the two Governments in a spirit of friendship . 
and of equity, further discussion of the note under reference 
seems unnecessary. 

My Government has a particular desire to safeguard friendship 
with Mexico not only because Mexico is one of its nearest neigh- 
bors but on account of the many ways in which ever improving 
relations, in the fullest sense, between the two countries could be 
complementary and mutually beneficial. It has, therefore, spared 
no effort to arrive at prompt, friendly and satisfactory solutions 
of problems as they arose. It was in this spirit that last November 
my Government urged, in accordance with the principle of just 
compensation, the desirability of a comprehensive agreement pro- 
viding for the compensation of the American citizens whose prop- 
erties had been seized by the Mexican Government. It is in that 
same spirit that I have given every attention to the proposals of 
your Government which you recently communicated to me. Based 
upon them, my Government would be willing to agree to the plan 
proposed hereafter which, if acceptable to your Government, 
would resolve at once the present controversy, in so far as it re- 
lates to compensation for American-owned agrarian properties 
seized since August 30, 1927, that if continued must seriously i im- 
pair the friendly relations between the two countries. It is also in 


„ Executive Agreement Series No. 158: 53 Stat. 2442. 
tion for American-Owned Lands por ae in Mexico, Department of 


2 See Compensa 
State publication rig Conference Series 16 (1939), p. 
3 See ibid., dil 
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this same spirit that I earnestly commend it to the favorable con- 
sideration of your Government. l 

One: Both our Governments are in accord that the values of the 
American-owned agrarian properties expropriated since August 
30, 1927, be determined by a Commission composed of one repre- 
sentative of each of our Governments, and in case of disagree- 
ment, by a third person selected by the Permanent Commission 
with seat at Washington, as established by the so-called Gondra 
Treaty. 

Two: My Government proposes (a) that the two commissioners 
be appointed by their respective Governments at once; (b) that 
they hold their first meeting in the City of Mexico on the first day 
of December 1938; (c) that each Government bear the entire ex- 
pense of the salaries, maintenance, transportation, and incidentals 
of its commissioner and his staff and that any expense incurred 
jointly, as for instance in connection with airplane travel, be 
shared equally. 


Three: My Government believes it important, and understands 
that your Government is in accord in this regard, that a time limit 
be established for the completion of the work of the commis- 
sioners. It is therefore proposed that the commissioners be in- 
structed that they must complete the determinations of value by 
not later than May 31, 1939. If during the course of the delibera- 
tions of the two commissioners they are unable to reach a common 
finding upon the matters submitted to them for their joint deter- 
mination, my Government proposes that the Permanent Commis- 
sion at Washington be requested to appoint immediately the third 
commissioner in order that he may resolve the matters upon which 
the two Governments’ commissioners are unable to agree. It is 
further proposed that in case of disagreement in any particular 
case, the representative appointed by the Permanent Commission 
be requested to render his award within not more than two months 
from the time the case is submitted to him. The salaries and 
expenses of the third commissioner will be defrayed in equal 
proportions by the two Governments. 

Four: The adequate and effective measure of compensation to 
be paid in each case shall be determined in the usual manner by 
taking into consideration, among other pertinent factors, the es- 
tablishment of the nationality of the claimant, the legitimacy of 
his title, the just value of the property expropriated, the fair re- 
turn from the property of which claimant has been deprived be- 
tween the time of expropriation and the time of receiving com- 
pensation, as well as such other facts as in the opinion of the 
commissioners should be taken into account in reaching a deter- 
mination as to compensation. 

Five: It is my understanding that the Mexican Government will 
pay the sum of $1,000,000 United States currency as first payment 
of the indemnities to be determined by the Commission to which 
this note refers, and that this payment will be made to the Gov- 
ernment of the United States on or before May 31, 1939. 

It is my further understanding that immediately subsequent to 
the determination by the Commission of the final valuation, in 
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accordance with the procedure indicated in numbered paragraph 
Four of this note, of American-owned agrarian properties as de- 
fined in numbered paragraph One, the two Governments will 
reach an agreement as to the amounts to be paid to the Govern- 
ment of the United States by the Government of Mexico annually 
for the account of such claims in the years subsequent to the year 
1939. As the basis for such agreement there will be taken into | 
consideration such statement of its ability to pay as may be 
demonstrated by the Government of Mexico. The Government of 
Mexico, I understand, agrees that the annual payments to be made 
by it to the Government of the United States subsequent to the 
year 1939 for the account of these claims will in no event be less 
than $1,000,000 United States currency, and that such payments 
will be made on June 30 of the corresponding year. | 

In view of our recent conversations I have every confidence 
that the foregoing proposals will prove acceptable to Your Excel- 
lency’s Government. I shall await with interest Your Excellency’s 
response to the suggestions made. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 

CORDELL HULL 
His Excellency 


Sefior Dr. Don FRANCISCO CASTILLO NAJERA, 
Ambassador of Mexico. 


The Mexican Minister for Foreign Affairs (Hay) to the American 
Ambassador (Daniels) 


[Translation] 


MINISTRY FOR FOREIGN AFFAIRS 
UNITED MEXICAN STATES i 
MEXICO 
911284 MEXICO, November 12, 1938. 


MR. AMBASSADOR: 

I have the honor to acknowledge receipt of the note dated No- 
vember 9, 1938, addressed by His Excellency Secretary of State 
Cordell Hull to the Ambassador of Mexico in the United States of 
America, Dr. Francisco Castillo Nájera, in which the Government 
of Your Excellency, while maintaining its opinion that the recog- 
nized principles of law and equity require the immediate payment 
of just compensation for expropriated properties, makes known: 
its readiness to agree to a plan which, based on the proposals of 
my Government, may apply to the consideration and payment of 
agrarian expropriations (afectaciones) subsequent to 1927. 

The Government of Mexico, in its turn, while reaffirming its 
conviction that it has not acted contrary to the rules and prin- 
ciples of international law, of justice and equity, by the enactment 
and application of its agrarian legislation, is in agreement with 
the plan presented and takes pleasure in recognizing that the 
sentiments of cordial friendship which unite our two countries 
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have in the end prevailed over differences of a technical and ju- 
ridical order. 

As was proposed in my note to your Government on August 3 
of the current year, my Government agrees that the value of the 
expropriated lands shall be established by a commission consisting 
of a representative of each Government, and that cases of dis- 
agreement between these representatives shall be decided by a 
third person designated by the Permanent Commission, estab- 
lished by the Gondra Pact, which has its seat in Washington, 
notwithstanding the fact that, in this instance, it is not a matter 
of an investigating commission, an express function assigned that 
commission in the said pact. 


My Government agrees, likewise, in eontormity with its original 
intention, that the representatives of the two Governments shall 
be immediately designated and that their first meeting shall take 
place in the City of Mexico on the 1st day of December of the 
present year. Outlays for emoluments, travel, and other expendi- 
tures, both of the representatives and of the persons assisting 
them in their work, shall be defrayed by the respective Govern- 
ment. The two Governments shall each pay one-half of the ex- 
penses incurred jointly. 

Likewise, the emoluments which are to be paid to the third per- 
son referred to shall be shared equally, as proposed by your Gov- 
ernment, by Mexico and the United States. 

My Government expressly declares that it agrees that the 
representatives designated be instructed to the effect that their 
work of evaluation be concluded in May 1939, and that the cases 
of disagreement be submitted to the consideration of the third 
person, who will likewise be requested to render his decision 
within a period of not more than 2 months, counting from the 
date on which his intervention has been requested. 

The Government of Mexico understands that the commissioners, 
in proceeding to make the respective evaluation, shall take into 
account, among other pertinent facts, the establishment of the 
nationality of the claimant, the legality of his title to enter a 
claim, and the last fiscal valuation prior to the expropriation. 

Respecting the manner of payment of the corresponding indem- 
nifications, my Government will pay the amount of one million 
dollars in the month of May 1939. 

My Government is agreed that, once the representatives fix the 
amount of the indemnifications, the Governments shall agree upon 
the annual amount which the Government of Mexico shall pay 
-to that of the United States, in the years subsequent to 1939, on 
the claims in question. In the determination of the said annual 
payments, the economic possibilities of Mexico shall be taken into 
account. My Government agrees, forthwith, that the annual 
amounts which must be paid to the United States Government 
shall not be less than one million dollars, United States cur- 
rency, and, lastly, my Government agrees that the payments shall 
be made on the 30th day of June of each year. 

The Government of Mexico deems it necessary to have it under- 
stood that the decisions reached by the representatives designated 


AMERICAN MEXICAN CLAIMS REPORT 45 


shall in no case extend beyond evaluation of the lands expropriated 
and the modalities of payment of the amount determined; that 
they shall not constitute a precedent, in any case nor for any 
reason; neither shall they decide the juridical principles main- 
tained by the two Governments and applicable to the matter in 
question. 

The Government of Mexico is pleased to recognize that, in for- 
malizing this arrangement, it has been able, on the one hand, to 
show, as was expressed in the note to which I reply, its especial 
desire to safeguard its friendship with the United States, because 
of the mutual benefits which this reciprocal sentiment represents 
for both countries, and to carry out, on the other hand, the man- 
dates of the agrarian legislation, an expression of our traditional 
policy, which, on being interpreted by the President of the Re- 
public, was supported, formally by the National Legislative Body 
in the reply given to the message from the Executive by the Presi- 
dent of the Congress of the Union at the opening of the period 
of sessions on September 1, last. 

I avail myself of this opportunity to renew to Your Excellency 
the assurances of my highest consideration. 


| EDUARDO HAY 
His Excellency 


Mr. JOSEPHUS DANIELS, 


Ambassador Extraordinary and Plenipotentiary 
of the United States of America, | 
City. 


The American Chargé d'Affaires ad interim (Boal) to the Mexican 
Minister for Foreign Affairs (Hay) 


EMBASSY OF THE UNITED STATES OF AMERICA 
No. 3540 MExico, D. F., April 17, 1939 


EXCELLENCY : 


I have the honor to refer to the exchange of notes of Novem- 
ber 9 and November 12, 1938 hetween Your Excellency’s Govern- 
ment and my Government on the subject of agrarian claims. 

In view of the very limited time now remaining within the 
period originally contemplated for the examination and evaluation 
of all the agrarian claims, it would seem that the period of time 
for the filing of claims might usefully be extended to July 31, 
1939 and the period for the adjudication of claims might be ex- 
tended to November 30, 1939. It would also seem that hoth periods 
might be further extended, if necessary, particularly since. 
under the provisions of the notes just mentioned, Mexico will ob- 
viously have a period of years in which to complete payments. 

It would be understood that the extension of time would be 
without prejudice to any other aspect of the agreement of Novem- 
ber 9-November 12, 1938. 
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| Please accept, Excellency, the renewed .assurances of my high- 
est and most distinguished consideration. 


PIERRE DE L. BOAL 
Chargé d’ Affaires ad interim 
His Excellency 
Sefior General EDUARDO HAY, 
Minister for Foreign Affairs, 
México, D. F. 


The Mexican Minister for Foreign Affairs (Hay) to the American 
Chargé d'Affaires ad interim (Boal) 


[Translation] 


MINISTRY FOR FOREIGN AFFAIRS 
UNITED MEXICAN STATES 
MEXICO i 
54133 MEXICO, April 18, 1939. 


MR. CHARGÉ D'AFFAIRES: 

I am replying to your courteous note of the 17th instant, in 
which you state that—in view of the very limited time now re- 
maining for the examination and evaluation of the agrarian 
claims of American citizens by the Commissioners of Mexico and 
the United States in the terms of the agreement concluded by 
means of the notes exchanged on November 9th and 12th, 1938— 
you consider that both the period for the presentation of the 
om and that for the deciding of them might usefully be ex- 
tended. 

My Government expresses, once more, its known desire that 
these matters be definitively settled and, animated by such purpose, 
it accedes, at once, to the request which you make in the note un- 
der acknowledgment, and agrees that the period for the filing of 
claims before the Commissioners of both countries shall be ex- 
tended to July 31st of this year, and, from this latter date to 
November 30th next, there be established a period for the decid- 
ing of the amount to cover the claims presented. 

I avail myself of this opportunity to renew to you the assurances 
of my very courteous and distinguished consideration. 


EDUARDO HAY 
PIERRE DE L. BOAL, Esquire, 
Chargé d’Affatres of the 
United States of America, 
City. 


CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND MEXICO, NOVEMBER 19, 1941: 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


WHEREAS a Convention Providing for the Final Adjustment 
and the Settlement of Certain Unsettled Claims of Nationals of 
the United States of America and of the United Mexican States, 
respectively, against the Government of the other country, was 
concluded and signed by the respective Plenipotentiaries of the 
two countries at Washington on November 19, 1941, the original 
of which Convention in the English and Spanish languages, is 
word for word as follows: 

The United States of America and the United Mexican States, 
being desirous of effecting an amicable, expeditious and final 
adjustment of certain unsettled claims of the nationals of each 
country against the Government of the other country, without 
resort to methods of international arbitration for their adjudi- 
cation, such as those established in prior agreements, have decided 
to conclude a Convention for that purpose, and to this end have 
named as their Plenipotentiaries: 

The President of the United States of America: 

Mr. Cordell Hull, Secretary of State of the United States of 
America; and 

The President of the United Mexican States: 

Dr. Francisco Castillo Najera, Ambassador Extraordinary and 
Plenipotentiary of Mexico to the United States of America; 

Who, after having communicated to each other their respective 
full powers, found to be in due and proper form, have agreed 
upon the following articles: 


ARTICLE I 


The Government of the United Mexican States agrees to pay, 
and the Government of the United States of America agrees to 
accept, the sum of $40,000,000.00 (forty million dollars, currency 
of the United States of America), as the balance due from the 
Government of the United Mexican States in full settlement, 
liquidation, and satisfaction of the following claims: 

(a) All claims filed by the Governments of the United States 
of America and of the United Mexican States with the General 
Claims Commission, established by the two countries pursuant to 
the Convention signed September 8, 1923; ? 

(b) All agrarian claims of nationals of the United States of 
America against the Government of the United Mexican States, 
which arose subsequent to August 30, 1927 and prior to October 
7, 1940, including those referred to in the Agreement effected by 
exchange of notes signed by the Government of the United States 


1 Treaty Series 980; 56 Stat. 1847. 
2 Treaty Series 678; 43 Stat. 1780. 
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of America and the Government of the United Mexican States on 
November 9 and 12, 1938, ! respectively ; and 

(c) All other claims of nationals of either country, which 
arose subsequent to January 1, 1927 and prior to October 7, 1940, 
and involving international responsibility of either Government 
towards the other Government as a consequence of damage to, or 
loss or destruction of, or wrongful interference with the property 
of the nationals of either country. 


ARTICLE IT 


The Government of the United States of America and the 
Government of the United Mexican States agree that the follow- 
ing claims are not extinguished in consequence of the stipulations 
of this Convention: ` 


(a) Claims of nationals of the United States of America 
against the Government of the United Mexican States, which 
arose suhsequent to August 30, 1927, and are predicated upon acts 
of authorities of the United Mexican States in relation to petro- 
leum properties, which claims are the subject of a special 
agreement ; 


(b) Claims of nationals of the United Mexican States against — 
the Government of the United States of America, which were | 


formally presented to the Government of the United States of 
America by the Embassy of the United Mexican States in its note 
number 2705 of May 16, 1941; 


(c) Claims of nationals of either country, predicated upon 
injuries essentially personal, which arose subsequent to January 
1, 1927 and prior to the date of the signing of this Convention ; 


(d) Claims of the nationals of either country, of the character 


of those included in paragraphs (b) and (c) of Article I of this 


Convention, which arose suhsequent to October 7, 1940 and prior 
to the date of the signing of this Convention; and 


(e) Claims of nationals of the United States of America predi- 
cated upon default in the payment of the principal or of interest 
on bonds issued or guaranteed by the United Mexican States, | 


which were not filed with the Commission established pursuant to 
the Convention signed September 8, 1923. 

The claims included in paragraphs (b), (c), and (d) of this 
Article will be the subject of future agreements which the two 
Governments will conclude as soon as possible. 


ARTICLE III 


The United States of America and the United Mexican States, 
in virtue of the stipulations of this Convention, reciprocally 
cancel, renounce, and hereby declare satisfied all claims, of what- 


soever nature, of nationals of each country against the Govern- 


ment of the other, which arose prior to the date of the signing 


of this Convention, whether or not filed, formulated or presented, 


1 Executive Agreement Series 158: 58 Stat. 2442. 
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formally or informally, to either of the two Governments, except 
those claims which are included in Article lI of this Convention. 

The two Governments agree that, with respect to international 
obligations and rights of each Government towards the other, the 
stipulations of this Convention supersede the stipulations of the 
General Claims Convention signed September 8, 1923, and those 
of the Protocol signed April 24, 1934,1 which refers to that 
Convention, and those of the Agrarian Claims Agreement effected 
by exchange of notes signed November 9 and 12, 1938. 


ARTICLE IV 


There is credited against the sum of $40,000,000.00 (forty mil- 
lion dollars, United States currency) mentioned in Article I of 
this Convention the sum of $3,000,000.00 (three million dollars, 
United States currency), the total sum of payments made, prior 
to the signing of this Convention, to the Government of the 
United States of America by the Government of the United 
Mexican States pursuant to the Agreement in relation to agrarian 
claims, effected by the exchange of notes signed November 9 and 
12, 1938. There shall also he credited the additional sum of 
$3,000,000.00 (three million dollars, United States currency) 
which will be paid on the date of the exchange of ratifications 
of this Convention. | 

The halance of $34,000,000.00 (thirty-four million dollars, 
United States currency) shall he paid by the Government of the 
United Mexican States to the Government of the United States 
of America at Washington, in annual instalments, heginning one 
vear after the date of the signing of this Convention, of $2,500,- 
000.00 (two million, five hundred thousand dollars, United States’ 
currency) until the complete liquidation of this debt. The Govern- 
ment of the United Mexican States may, in its discretion, for the 
purpose of reducing the period for complete liquidation of the 
balance due, increase the amount of any of the annual instal- 
ments, or pay any such instalment or instalments in advance. 

In consideration of the stipulations of this Convention it is 
agreed that the United Mexican States is relieved of the obligation 
to make further payments pursuant to the provisions of the 
Agreement in relation to agrarian claims effected by the exchange 
of notes signed November 9 and 12, 1938. . 


- “ARTICLE V 


In the event of failure to pay any annual instalment, or instal- 
ments, when due, the United Mexican States shall pay interest 
at the rate of one per centum per annum on the amount of each 
such instalment, or instalments, from the date when the instal- 
ment, or instalments, became due up to the date of the payment. 


ARTICLE VI 


This Convention shall be ratified and shall become effective 
: Executive Agreement Series 57; 48 Stat. 1844. 
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upon the exchange of ratifications which shall take place at 
Washington as soon as possible. 

IN WITNESS WHEREOF, the respective Plenipotentiaries have 
signed and affixed their seals to this Convention. 

DONE in duplicate, in English and Spanish, at Washington, 
this nineteenth day of November, 1941. 


[SEAL] CORDELL HULL 
[SELLO] F. CASTILLO NÁJERA 


AND WHEREAS, the said Convention has been duly ratified on 
both parts, and the ratifications of the two Governments were 
exchanged at the city of Washington on the second day of April, 
one thousand nine hundred and forty-two; 

Now, THEREFORE, be it known that I, Franklin D. Roosevelt, 
President of the United States of America, have caused the said 
Convention to be made public to the end that the same and every 
article and clause thereof may be observed and fulfilled with good 
faith by the United States of America and the citizens thereof. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and 
caused the seal of the United States of America to be affixed. 

DONE at the city of Washington this ninth day of April, in the 

year of our Lord one thousand nine hundred and forty- 

[SEAL] two, and of the Independence of the United States of 

America the one hundred and sixty-sixth. 


’ FRANKLIN D ROOSEVELT 
By the President: 
SUMNER WELLES 
Acting Secretary of State. 


_ GENERAL MEMORANDUM OPINION OF THE COMMISSION ON 
TEXAS CATTLE CLAIMS, DECEMBER 30, 1944 


TEXAS CATTLE CLAIMS 


| General Memorandum Opinion of the American Mexican Claims 
Commission, Established Pursuant to the Settlement of 
Mexican Claims Act of 1942 


NATURE OF CLAIMS 


= These claims, commonly known as the Texas cattle claims, arose 
during the period from the close of the American Civil War to 
-about 1878. The principal ground of complaint, as presented by 
the claimant government, relates to raids from Mexico and thefts 
of cattle and horses of American citizens in Texas. The claims are 
- 462 in number. The total amount claimed is $53,275,890.50. 

= These claims were filed with the General Claims Commission, 
United States and Mexico, established under the Convention of 
September 8, 19238, but said Commission made no determination 
of them. Under the General Claims Protocol of April 24, 1934 
Honorable Oscar W. Underwood, Jr., the American Commissioner 
designated under that Protocol, made an appraisal of them. The 
vast majority of them were found by him to be entitled to “no 
award” upon the ground that there was no showing of “com- 
plicity or negligence on the part of Mexican authorities.” 


_ PETITIONS FOR REVIEW AND JURISDICTION OF COMMISSION 


Under the Settlement of Mexican Claims Act of 1942 this Com- 
mission is authorized to review appraisals in claims wherein 
petitions for review are filed pursuant to Section 4 of the said 
Act. A great number of petitions have been filed with this Com- 
mission pursuant to the provisions of the aforesaid Act, praying 
for review of the said appraisals. The general contention made 
by the claimants therein is that Commissioner Underwood erred 
in requiring, in each claim, proof of “complicity or negligence on 
the part of Mexican authorities,” strong insistence being made 
by them that international liahility for the losses claimed is 
sufficiently imputed to the Mexican Government from the facts 
relating to the raids in question. 

The claims covered herein having arisen under substantially 
similar circumstances, we have deemed it appropriate to examine 
the historical background of these claims as found in the records 
and the facts commonly relied upon by the claimants to estab- 
lish international responsibility in order to determine the cor- 
rectness of the aforesaid basic principle of liability applied by 
Commissioner Underwood in the appraisal of these claims. 

This memorandum pertains only to claims properly before the 
Commission upon review and has no application to the following 
three classes of the 462 claims: (1) cases in which Commissioner 
Underwood’s appraisals have been accepted; (2) cases in which 
claimants failed to notify the Commission whether the respective 
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appraisals were accepted or whether a petition for review would 
be filed; and (3) cases in which claimants, after notification te 
the Commission that they intend to file such a petition, fail to do 
so within the time limit heretofore fixed by the Commission or 
any extension thereof which: may be granted. 


PLEADINGS 


_ The basis on which responsibility of the Government of Mexico 
is predicated is aptly set forth as follows: 


The losses were not the result of a succession of isolated raids, but of 2 
eontinuing condition, covering a period of years, which was created by the 
open and notorious launching from Mexican territory of numerous bands of 
organized thieves, who engaged in systematic and continuous raiding upon 
the residents of Texas. The responsibility of the Government of Mexico is 
predicated, in general, not only upon the failure of the authorities of that 
Government to take reasonable measures to prevent the raids, but upon the 
complicity of certain of such authorities in the raids and in the disposition 
of the property taken in such raids. (Docket No. 1599 et al., Brief of the 
United States, p. 2.) 


It is also alleged that the respondent government failed to take 
proper measures to punish wrongdoers. 

In computing losses in an individual case the American Agent 
adopted the following method: 


The losses of the respective claimants have been computed by taking the 
number of cattle belonging to each at the time the raids began, 1868, by 
adding the normal increase of the herds, as established by indisputable 
authority hereinafter discussed, by deducting therefrom the number of 
cattle sold and the normal losses through natural causes, thus leaving the 
approximate amount of losses from the one known extraordinary cause. 

The rate of the “normal increase” of cattle referred to in the 
statement just quoted is taken at 3314 per centum per annum. 
The cattle for which claim is made are valued at $10.00 per head 
(Ibid. 288; Docket No. 230, Brief of the United States, p. 77). 


According to the American Agent, Mexico was liable for all live- | 
stock determined to he missing as the result of the above-men- | 


tioned method of computation. 


' The Mexican Government denies the existence, under inter- | 


national law, of the alleged legal basis of liability. It contends 
that the loss of cattle may not properly be attributed to raiders 


from Mexico by a mere showing that they were missing. The — 


Mexican Government maintains that such conclusion would be 


based on the false assumption that there were no indigenous | 


cattle thieves in Texas. In this connection it calls attention to 
many extracts from Texas newspapers of the time containing 
accounts of depredations of Texas bands of cattle thieves in Texas. 

The Mexican Government endeavors to show also exportation 
of great quantities of cattle during the period through the Port 
of Galveston and transportation of other great quantities to 
Kansas. An intense drought and a period of cold during that 
period are said to have caused losses of many cattle. It is also 
urged that in the roundups ranchers would place their own 
brands upon unbranded calves accompanying someone else’s cows. 

In reply to such contentions, the American Government states 
that losses from normal causes had been taken into account in 
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its method of computation. It also makes certain analyses of the 
Mexican contentions relating to weather conditions and expor- 
tations with a view to explaining away the aforesaid contentions 
of the Mexican Government. 


NATURE OF RECORD 


A very large quantity of material was filed in Docket No. 1599 
et al. The memorial covers 49 volumes, the Mexican answer 1 
volume, the American brief 6 volumes, and the Mexican reply 
brief 6 volumes. The record appears to consist largely of sum- 
maries of material collected either contemporaneously with, or 
very shortly after, the period covered by the claims. Such mate- 
rial consists of reports of investigations made by (a) two com- 
missions appointed by the United States Government, one in 1872 
and the other in 1875, (b) the Committees of the Congress of the 
United States, (c) the grand juries of Cameron County, Texas, 
and of the United States District Court for the Eastern District 
of Texas, and (d) the Legislature of Texas. The record also 
contains excerpts from the diplomatic and consular correspon- 
dence on this subject. The evidence commented upon below is 
typical of a vast amount of other similar evidence. 


NECESSITY FOR HISTORICAL STATEMENT 


The record shows that some losses were caused by direct acts 
of Mexican authorities under circumstances unquestionably giv- 
ing rise to an international reclamation. In many cases, however, 
losses were the result of failure on the part of Mexican authori- 
ties to prevent the raids or to punish wrongdoers, and for this 
reason a general historical statement of the whole series of raids 
is Necessary. 


Two TYPES OF RAIDS 


The losses involved in these claims arose out of raids which | 
fall into two general types. One class of raids emanated princi- 
pally from the State of Tamaulipas and affected the region in 

exas lying east of Laredo, between the Rio Grande on the south 
and the Nueces River on the north; the other, consisted of raids 
committed by Kickapoo, Lipan, Mescalero and Apache Indians 
in that region in Texas lying north and northwest of Laredo. 


FIRST TYPE: EAST OF LAREDO 


With respect to the raids east of Laredo the record shows the 
following: 


TOPOGRAPHY 


The region between the Rio Grande and the Nueces River is 
approximately 300 miles in length and from 100 to 200 miles in 
width. It consisted of one vast prairie affording pasture for 
thousands of cattle. There were practically no fences in this 
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region, and the herds belonging to different owners mingled ana | 


were separated only in the annual roundups. The cattle range 
in Texas was sparsely settled and the ranches were widely sep- 


arated from one another. The Rio Grande was fordable at prac- 


tically all seasons of the year and it was bordered by a strip of 
land covered with chaparral through which raiders could enter 
the range undetected. The thieves came in singly or in small 
groups and then congregated at prearranged points and their 
presence was seldom detected. They then gathered a herd of 
cattle and proceeded with it across the Rio Grande. Upon return- 
ing to Mexico they were immune from pursuit and were permi 

to dispose of their plunder openly and without molestation by the 
Mexican authorities. The ranges bordering on the Texas side of 
the Rio Grande were practically all owned by Mexicans. Some of 
them resided in Mexico and practically all of them, either through 
intimidation or because of their sympathy for the raiders, per- 
mitted the thieves to cross their property on entering Texas and 
in returning with stolen cattle to Mexico. 


FREE ZONE 


After the Treaty of Guadalupe Hidalgo of 1848 established the 
Rio Grande as the boundary between the United States and 
Mexico there were raids by cattle thieves from Tamaulipas into 
Texas. In 1858, the Acting Governor of Tamaulipas, in violation of 
the Mexican constitution and as a hostile measure to other Mexican 
ports of interior, established a zone six miles wide along the entire 
length of the Tamaulipas border on the Rio Grande, into which 
cattle could be imported free of duty and, therefore, without the 
necessity of any official notice as to their arrival or as to their 
ownership. This “free zone” greatly facilitated the entry into 
Mexico of cattle stolen in Texas since they could be brought into 
Mexico with no questions asked as to their source or ownership. 
The American Commission of 1872 (Robb Commission) con- 
cluded that the border troubles were “traceable directly to an 
unwise system of legislation regulating the commerce of the right 
bank of the Rio Bravo, which has made that frontier a rendezvous 
for the lawless, and a base of operation for an illicit traffic with 


_ the interior of Mexico and the United States.” 


CORTINA 


The record further shows that prior to the American Civil War 
one Juan N. Cortina was the leader of an armed band of raiders 
who for some years terrorized the several Texas counties and 
lived by banditry. It is believed that during the war between the 
United States and Mexico he was a soldier in the Mexican Army. 
In 1859 Cortina, with a large body of armed forces, attacked the 
City of Brownsville, Texas. There were only about 30 or 4( 
native Americans there and they were mostly unarmed. It was. 
therefore, impossible to oppose him. He broke open the jail, liber- 
ated the prisoners, and killed the jailer, a constable, and several 
other persons. He returned to Mexico with his forces and re- 
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mained in and about Matamoros publicly and unmolested by the 
Mexican authorities. After 1859 he conducted hostilities against 
the people of Texas for several months, committing numerous 
murders. Early in 1860 his band was routed and driven into 
Mexico. 


According to a letter written by him and published in the 
Diario Oficial of May 15, 1868, at that time he had received an 
appointment from the Government of Mexico as commander of 
the Brigade of Tamaulipas. In 1870 he was in command of the 
Mexican forces on the line of the Rio Grande, while General 
Palacios was in command at Matamoros. His appointment to 
such an important military command on the border and the exis- 
tence of the-“‘free zone” combined to create a condition of law- 
lessness characterized by numerous wholesale thefts of cattle 
in Texas and by the perpetration of other crimes in that state. 


Immediately after his appointment as commander of the Rio 
Bravo the raids from Tamaulipas into Texas increased at least 
tenfold. He was the central figure in the raids following the 
American Civil War. The raids were conducted openly with the 
knowledge of the Mexican authorities. 


COMMISSION OF 1872 


The aforesaid Robb Commission was created under a joint 
resolution of Congress of May 7, 1872, for the purpose of investi- 

gating these Texas depredations. The commission proceeded to 
_ Texas where it took testimony of numerous witnesses and 
assembled other evidence regarding the raids. The following ex- 
cerpts from its report describe the nature and extent of the 
operations of the cattle-raiders: 


The commissioners feel fully warranted in expressing the opinion that for 
years past, especially since 1866, and even before, armed bands of Mexicans 
have continually employed the safe refuge of an adjoining territory and the 
favorable river frontier to cross from Mexico into Texas, in strong parties, 
collect and drive away into Mexico unnumbered herds of cattle from this 
region. 

... The butchers of the frontier Mexican towns, the stock dealers, and, in 
many cases, the heads of the various ranches on the Mexican side, have 
participated in the profits, encouraged the work, and protected the offenders. 
The Mexican local authorities, as a rule, civil and military, have been 
cognizant of these outrages, and have (with one or two honorable exceptions) 
protected the offenders, defeated with technical objections attempts at 
recovery of the stolen property, assisted in maintaining bands of thieves, or 
directly and openly have dealt in the plunder or appropriated it to their 
personal uses. In all cases coming before these corrupt officials, thoroughly 
acquainted by personal and official notification and public notoriety of this 
serious and continual breach of international rights, they have either pro- 
tected the criminal and shared with him the property stolen,:or else have 
confessed an inability to check the outrages and punish the offenders. 


The local authorities of Matamoras [sic], Mier, Bagdad, Camargo, and 
other frontier Mexican towns have been repeatedly notified of these complica- 
tlons; the United States and Mexican military authorities have corresponded 
thereon; the supreme government of Mexico has been duly apprised of the 
state of the border by earnest correspondence of United States civil and 
military officers, transmitted through the American Minister, to which 
attention is specially called; and in the opinion of the commissioners, with 
the exception of the tardy recall of General Juan N. Cortina, (in March. 
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1872) [and he was sent back to Matamoros] no step tending toward ai 
amicable and honest vindication of the Mexican people has been taken; 
[Italics inserted] 


And further on the Commission stated: 


The crossing of these bands of Mexicans in small squads into Texas 
attracts no attention there, for it is within the bounds of the probabilities 
of the case to estimate the Mexicans as composing at least 80 per cent. of 
the entire population of the frontier of Western Texas. 


GRAND JURiES 


In August 1871, the Grand Jury of Cameron County stated 
in its report to the District Court: 


It would appear that the parties engaged in this illicit traffic [cattle 
stealing by raiders from Mexico] are protected by the authorities of Mexico. 
from the well-known fact that no attempts are made to arrest the thieves. 
and that stolen cattle find a ready sale in open market there. 


In its report of March 25, 1873, the Federal Grand Jury of 
the Eastern District of Texas stated: 


The evidence submitted justifies the declaration that a depredatory war 
has existed on the frontier since 1865; that it has been waged by mer 
organized in Mexico, by Mexican soldiers acting under the orders of a 
Mexican general, and commanded directly by officers of the Mexican army; 
that the authorities of Mexico, civil and military, have countenanced, aided. 
and supported these hostile operations; that the robbery of our citizens has 
been legalized so far as the acts of Mexican officials could legalize murder. 
robbery, and other criminal outrages; that the markets of Mexico have been 
-used openly, publicly and shamelessly to effect the sale of property robbed 
from the people of Texas; that Mexican officials, merchants of that .and 
other nationalities, and all classes of Mexicans, have bought and sold cattle. 
hides, horses, and other property stolen from the people of Texas, and they 
have done so knowing they had been dishonestly obtained; the customhouse 
and municipal authorities of Mexico have profited by the piratical acts of 
Mexican soldiers and highwaymen, and a tax has been levied upon cattle 
which they knew had been taken by armed bands from the rightful owners: 
that the people on the Mexican side of the Rio Grande consider and treat the 
Americans as enemies; they claim the country between the Nueces and the 
Rio Grande, and express a determination to drive the Americans from it. 


McCook 


. Ina report dated April 4, 1872, General McCook, United States 
Military Commander on the Rio Grande, stated: 

The citizens of this Frontier lived in comparative quiet and security before 
‘the noted “Cortina raid” in 1859. Since that time cattle stealing has been 
carried on in increasing and certainly ten fold [sic] since the Juarez Govern- 
ment, Commissioned the murderer and bandit, Juan N. Cortina as Brigadier 
General of the regular Army of Mexico, and placed him in Command of the 
Mexican Rio Grande frontier. 


MEXICAN OFFICIALS 


Other Mexican officers than Cortina were implicated in the 
disposition of stolen cattle. The first alcalde of Matamoros who 
was also a butcher at that place, Dionysio Cardenas, purchased 
stolen Texas cattle and herds and they were seen in his corrals. 
He facilitated the disposition of stolen cattle. 


t 
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In testifying before the Commission in 1872, General McCook 
stated with respect to Cortina’s complicity in the cattle raids: 


After the Mexican Government sent General Juan N. Cortina on the 
frontier these depredations increased two [ten?] fold and General Miguel 


_ Palacios, (Commanding the Plaza of Matamoros, Mexico) told me in an 
Official interview with him at my quarters that he had seen General Cortina’s 


soldiers in uniform driving cattle bearing Texas brands on the public 
highroads of Mexico... 


AMERICAN CONSUL 
The American Consul at Matamoros, Thomas F. Wilson, testi- 
fied before the Commission of 1872 as follows: 


On August 3rd, 1871, General Palacios called on me at the Consulate 
personally after receiving the communication and stated that he was aware 


. of these charges against Cortina and also Mexican civil authorities in and 
_ about Matamoros; that as Commander of the federal forces of the City of 


Matamoros he was powerless to prevent these crimes, as long as General 
Cortina commanded the border outside; that he was ashamed to acknowledge 
that the Mexican government had sent the chief of thieves and bandits on 
the frontier, and that he had represented the state of affairs to his govern- 
ment and would transmit my letter with its enclosures and a certificate of 


_ the list of Inditements against General Cortina for murder and robbery in 


the Courts of Brownsville, Texas. On the 7th of August 1872, General 
Palacios acknowledged the receipt of my official communication, in an official 
letter in which he stated that he had given an account of the facts I had 
referred to, to the Supreme Government of the Republic and assuring me 
that until he received orders from the Supreme Magistrate of the nation, on 


_ the subject he would do all in his power to put an end to these criminal acts 


_ and that whoever of the authors might be apprehended would be punished 


in conformity with the laws. I understood General Palacios both in his 


_ personal interview and official communication to admit the complicity of 


| 


General Cortina and some of the local civil authorities in these cattle 
robberies in Texas, and to give as an excuse for his not being able to stop it. 
the superior power and influence of General Cortina who was sheltering 
and protecting these thieves and sharing in the proceeds of the plunder. He 
alwavs spoke of a portion of General Cortina’s separate command, called the 


_ “Aigles” (The Eagles) as bandits and robbers. 


CORTINA’S FOLLOWERS i 


On: August 16, 1872, Gregorio Villareal testified before th 
Commission of 1872 that he had been second sergeant in General 
ortina’s command; that, as such, he had helped to drive Texas 
cattle to Cortina’s ranch, Palito Blanco; that he had heard Cortina 
telling his subordinates to steal cattle in Texas; that Holguines 
rothers, who were notorious cattle thieves, were among the 
thieves who had delivered cattle to Cortina, and that many of the 
ey cattle were sold to the alcalde of Matamoros, Dionysio 
enas. 


MEXICAN OFFICIALS 


Muricio Portugal, Chief of Police of Matamoros from J anuary 
1869 to June 1871, testified hefore the same Commission that in 
i arch or April 1870 he had apprehended a drove of stolen Texas 
cattle, 180 in number, and had penned the cattle in the city pen 
and imprisoned the offenders. He then added : 


Bie next day by order of the Alcalde Trinidad Gonzales Dona, the 
Soners were liberated and upon the order of the same judge, I gave the 
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cattle to Narciso Vela, a soldier of Cortinas who took them off. I know. 
that General Juan N. Cortina afterwards used and disposed of the cattle. 


PALACIOS 


In a communication to the Acting Adjutant General of the 
Department of Texas, dated March 19, 1872, General McCook 
stated: “Colonel Miguel Palacias [sic] the Commandant of the 
City of Matamoros has told me, that he has seen Cortina’s 
Soldiers in uniform driving cattle bearing Texas brands upon 
the Public roads in Mexico.” 

On March 10, 1874, the American Consul at Matamoros wrote 
to the Commander at Fort Brown that General Palacios had 
“stated in substance that he knew that large numbers of stolen 
animals were constantly being driven by armed thieves from 
Texas to Mexico, that these robbers were said to be sheltered 
and protected on this side by General Cortina, who it was alleged 
shared in the plunder; that the civil authorities either did not 
desire to, or were too weak to stop it, and that he could do nothing 
to prevent these robberies while General Cortina was on this 
frontier.” The Consul then added: “Since then these depredations 
have continued without abatement, and without the least attempt 
to restrain them by either the civil or military authorities of this 
country so far as I know.” 


AMERICAN CONSUL 


In a despatch of March 21, 1874, the said counsel reported to 
the Department of State as follows: 


As General Cortina is the President of the Ayuntanirents—Mayor—of the 
city, and the police—some of whom are noted criminals—are under his 
control, and as Col. Cristo, the Military Commander of this city is a partizan 
and friend of General Cortina, and as the Judge of the Court of the First 
Instance, who has charge of cases relating to crimes of the character referred 
to in Col. Meriam’s communication, either as regards the arrest and trial of 
criminals in this Judicial District as [sic] their commitment for surrender 
under the extradition of Hamilton—reported in my Dispatch No. 161 under 
date of the 10th instant—that he could not act in opposition to General 
Cortina, as it would more than likely cost him his life to do so, it seemed to 
me on reflection, that nothing could be gained by sending Col. Meriam’s 
letter to either of these authorities. . . . e 


It seems to me that these disorders have been greatly encouraged by the 
Mexican Government in sending General Cortina here in the first instance, 
and in not having stationed a sufficient military force here after it was 
found necessary to suspend General Cortina from command, to have checked 
him, and his followers in their depredations. There has been but about 
three hundred regular troops stationed on the entire frontier of the state 
of Tamaulipas during the last two years, and they are under the command 
of a partizan of General Cortina’s who is not a regular officer; and at no 
time within the last four years, has there been a force regularly stationed 
on this frontier at all adequate to the service required. 


BASES OF LIABILITY 


The excerpts quoted above indicate that the authorities, begin- 
ning with the commanding general of the district, General Cor- 
tina, and under his influence and power, including the judicial and 
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civil authorities, were directly or indirectly participating in the 
cattle stealing business and that no punishment whatever was 
meted out by the Mexican Government to the perpetrators of the 
numerous crimes. The possession of stolen property in Mexico as 
well as the bringing of stolen property to Mexico for the purpose 
of sale were crimes under Mexican law. The failure of the 
authorities to enforce the criminal laws served to encourage the 
further continuation of the illicit traffic and shows the ac- 
quiescence and complicity of the authorities. 


DEPARTMENT OF STATE 


The frequency of the raids and the complicity of Mexican 
officials became the subject of diplomatic protests by the Govern- 
ment of the United States in 1871. In an instruction of March 
29, 1871, from the Secretary of State to the American Minister 
in Mexico City, attention was called to “the frequency of acts of 
this kind and the virtual impunity of the offenders” and the 
minister was directed to make “an earnest representation” upon 
the subject. 


AMERICAN CONSUL 


The American Consul at Matamoros stated in a letter to 
General McCook dated August 3, 1871: 

In a conversation which I had with General Palacios on the subject, he 
admitted the apparent complicity of General Cortina with the robbers, and _ 
informed me that he would represent the matter to the Mexican Government, 
with a view to having General Cortina and his command recalled from the 
frontier ... I fully concur with you in the necessity of a prompt suppres- 
sion of these robberies, and am satisfied it cannot be done while General 
Cortina holds the position he does in the Mexican army on this border. 
[Italic inserted] 


ORD 


After Cortina’s removal in 1872 cattle raids from Tamaulipas 
diminished. The following statement of General Ord before the 
Committee on Foreign Affairs of the United States House of 
Representatives is pertinent in this connection: 

The raids on the lower Rio Grande were very numerous in the time of 
Cortina, but when the Civil War began there between the Cortina faction and 


the Diaz faction, the raids diminished. So long as Cortina remained on that 
frontier he was the head man of the wild and lawless people on the border. 


CORTINA AFTER REMOVAL IN 1872 


Although Cortina had been removed in 1872 as commander of 
the Mexican forces on the Rio Grande, he continued thereafter to 
function as an official of the Mexican Government. In a despatch 
of December 1, 1874, the American Minister to Mexico stated: 
“General Cortina, I am informed, still holds a commission as 
General in the Mexican army... He is now acting as the Mayor 
or Chief Municipal Official of the City of Matamoros.”’ 


In March 1875 there occurred the famous Nuecestown-Corpus 
Christi raid, the facts of which are fully set forth in the Memorial 
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in Docket No. 2231, etc. The raid was organized on Mexican 
territory and certain of the participants were adherents of Gen- 
eral Cortina and some of them were members of the regular 
armed forces of Mexico. 


Cortina’s direct connection with the conducted thefts of cattle 
in Texas is also established by an incident in June 1875 when 
Cortina sent confederates into Texas to collect a herd of about 
250 head of cattle. 


AMERICAN PROTESTS 


On April 28, 1875, the Secretary of State transmitted to the 
American Minister to Mexico certain reports from American 
military authorities regarding depredations in Texas. The 
American Minister made them the basis of further representa- 
tions to the Minister of Foreign Affairs and stated that the 
Government.of the United States expected that the Mexican Gov- 
ernment would take adequate steps toward preventing raids and 
that it would do everything possible “to secure the punishment 
according to law of the perpetrators of the outrages referred to.” 
The American Minister‘reiterated the complaint against Cortina 
who still held his commission as General in the Mexican army and 
who was occupying the office of Mayor of Matamoros and again 
emphasized the implication of Cortina in the raids. " 


In a note of June 24, 1875, from the American Minister to the 
Minister of Foreign Affairs, it was stated that the raids were 
carried on by “organized bands of Mexicans, publicly reported to 
be instigated and eyuipped, many of them by a general of the 
Mexican army; that these bands find a safe refuge and protection 
in Mexico where their plunder is disposed of; and that no punish- 
ment is inflicted upon them by the authorities.” [Italic supplied] 


MEASURES BY THE UNITED STATES 


< - + y 


With respect to the contention that the United States should | 


have taken measures to prevent losses arising from raids from 
Mexico it may first be pointed out that the Mexican Government 


-had no right to impose this additional burden on the Govern- | 


ment of the United States. The Mexican Government’s failure 
to take proper measures to prevent such raids cannot be excused 
on the ground that some of the raiders might have been caught 
in the United States as a result of certain efforts on the part of 
the United States Government. Furthermore, as noted, the time 
and place of these raids were of necessity unknown to the United 
States authorities while the organization of the raiding bands 
in Mexico was open, notorious, and, with appropriate measures 
by the Mexican Government, could have heen prevented. 
Moreover, in order to combat the raids, American forces had 
to have permission from the Mexican Government to pursue the 
raiders into Mexico. Such permission was not granted as will 
hereinafter be shown and without such permission it was not 
possible for the American Government to take effective steps 
with respect to the depredations. The border was a big one and 
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its American side sparsely settled, largely with Mexicans. The 
Rio Grande, a shallow stream, was easy to cross and fordable at 
many places. The American forces had, of course, no notice of 
the particular raiding bands which were organized on the Mexican 
side of the river. The condition permitted to exist in Mexico 
might well have caused those bands to feel that they could organ- 
ize there and publicly dispose of their stolen cattle with impunity. 

In this connection attention may be called to an instruction of 
September 6, 1871, from the Secretary of State to the American 
Minister in Mexico, in which it was stated: 

It appears from this correspondence, copies of which are herewith inclosed, 
that our military authorities are unable to protect the property of our 
citizens without the co-operation of the Mexican officers. General Cortinas, 
the commander of the Mexican troops on the frontier, not only makes no 


endeavors to prevent the robberies, but is even believed to be in league with 
the marauders. l 


The instruction continued as follows: 


In view of these facts you are hereby instructed to lay the correspondence 
transmitted to you before the Mexican Government, to urgently demand the 
recall of General Cortinas from his present post, and to ask for the adoption 
of such efficient measures as will prevent the recurrence of these marauding 
incursions. [Italics supplied. 


The Mexican Government advised the American Minister on 
October 28, 1871, that they had appointed a new military com- 


mander of the border. Further complaints regarding depreda- 


tions on the lower Rio Grande were sent by the Secretary of State 


to the American Minister to Mexico and on March 22, 1872, he 


was instructed to demand reparation for the outrages. Cortina 
was not removed until May 1872. As above pointed out, in a 
despatch of December 1, 1874, the American Minister to Mexico 
stated that Cortina was still a general in the Mexican Army as 
well as the Mayor of Matamoros. 

At a conference between the American Minister and the 
Mexican Minister of Foreign Affairs on June 26, 1875, it was 
pointed out by the former that the raids were confined to the 
section between Matamoros and Laredo and that if this section 
could not be garrisoned by the Mexican Government, the Govern- 
ment of the United States could provide a remedy if permission 
were granted for the regular troops of the United States to 
follow the raiders across the border when in close pursuit. No 
such permission was granted. The American Minister referred 
to the difficulties under which the American army on the frontier 
labored, that either it had no advance notice of the organization 
of particular raiding bands on the Mexican side of the river 
or that the bands were generally able to cross the river, avoid 
the Army posts, commit their depredations and recross before 
they could be overtaken by the troops. The Minister added that 
the frontier line afforded the raiders complete protection and 
rendered the American army in a great measure powerless to pre- 
vent or punish the outlawry. 

On July 7, 1875, the American Minister reported to the Depart- 
ment of State that the Mexican Minister for Foreign Affairs had 
informed him that he had confidence that the arrest and removal 
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of Cortina would soon cause the outlaws to disperse and cease 
their depredations. 

On April 23, 1877, the American Minister pointed out to the 
Mexican Minister for Foreign Affairs that the Mexican authori- 
ties had not inflicted punishment in a single instance and that, 
when Cortina had been arrested and had been released on parole 
and when the death penalty was imposed by the Government 
of Tamaulipas, the President of Mexico had caused him to be 
rescued and, according to the public press, had brought him 
to Mexico City to be acquitted of all blame. 


SUMMARY OF RAIDS EAST OF LAREDO 


The conclusions drawn from the foregoing facts are as follows: 

1. During the period from 1860 to 1875 there existed a regular 
organized system of cattle stealing with Mexico as the base of 
operations. The many and frequent raids were not of a sporadic 
nature but constituted a condition of outlawry which was perma- 
nent throughout the said period. 

2. The leader in this illegal enterprise, General Cortina, was 
the highest official of the Mexican Government in that part of the 
country, and was able to coerce military, civilian and judicial 
officials to cooperate with him. 

3. The Mexican Government was aware of the existing condi- 
tions and, although able to do so, neglected to take effective steps 
in the way of terminating the conditions in question. 

4. The Mexican Government admitted that the principal cause 
of the illegal raids was the presence near the border of its high 
official, Cortina, and that his arrest would have restored peace 
in that locality. Nothwithstanding such knowledge the Mexican 
Government delayed for nearly seven years the taking of action 
necessary to terminate international wrongs. 

5. The Mexican authorities had not inflicted punishment on the 
guilty parties in a single instance. This fact resulted in encourage- 
ment of the wrongs if not in actual condonement. 

6. The Mexican Government refused to agree to such action 
by the American authorities as would substitute for the neglect 
of the Mexican authorities in that respect. 


SECOND TYPE: INDIAN RAIDS 


With respect to the second class of raids, the Indian depreda- 
tions, the evidence referred to above in regard to raids east of 
Laredo is typical of similar evidence contained in the record with 
respect to the Indian raids. 


EVIDENCE 


On September 11, 1867, Captain John A. Wilcox, commander 
at Fort Clark, Texas, informed the Alcalde at Piedras Negras that 
the authorities not only used no means to prevent the raids but 
“tacitly aided them [Lipan Indians] in their nefarious aggres- 
sions against the residents of this side of the Rio Grande”. 

In his report of October 16, 1870, Major T. M. Anderson, 
commander of Fort McIntosh stated: “Between the Kickapoos 
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therefore and the Mexicans there is the best possible understand- 
ing. The Kickapoos never depredate on their side of the river ...”. 


In an affidavit of April 26, 1878, Donald Jackson, Assistant Sur- 
geon of the United States Army, stationed at Fort Clark, stated 
that, during the preceding seven years, Indians and Mexicans had 
carried on a general systematic pillaging of cattle and horses . 
and had taken the same into Mexico. 


The Commission of 1872 stated with respect to the Indian raids: 


The grave responsibility of the Mexican government cannot be overlooked 
when the continued protection given to marauders by its frontier authorities, 
the illicit trade with the Indians, carried on by its degraded merchants who 
are justly suspected of furthering outrages on Texas, and the fact of a 
friendly shelter being given to the retreating raiders laden with the spoils 
of a friendly territory are considered. [Italic inserted. ] 

To the same effect were reports by the American Minister at 
Mexico City to the Secretary of State. On June 2, 1871, there 
was transmitted by him to the Department of State a report 
from the American Consular Agent at Piedras Negras in which 
it was stated: 


A great many of these depredations on the Texas frontier, there is no 
doubt, are committed by Kickapoo, Lipan, and Mescalero Indians, living 
off a short distance from the Rio Grande, and, so to speak, under the 
protection of the Mexican authorities, they sanctioning the sale of stolen 
animals by these Indians, and allowing citizens to trade with and supply the 
murdering and marauding savages with ammunition and other things they 
need for making new raids into the settlements of a friendly country. 
(Italic inserted.] 

On June 26, 1871, the Secretary of State instructed the Ameri- 
can Minister to Mexico as follows with respect to the Indian 
depredations: 

The frequency of those raids, the serious losses which they occasion, and 
the impunity of their perpetrators, merit grave consideration on the part 
of this government. It is presumed that any remonstrances which may be 
addressed to the Mexican Government upon the subject would have little or 
no effect. You may, however, say unofficially that it may become our duty 
at least to weigh the expediency of pursuing the hostile Indians into Mexico, 
without the consent of that government, if it shall not adopt measures toward 
checking the robberies referred to. [Italic inserted. ] 


In a communication from the American Consul at Monterrey 
dated August 8, 1871, to the American Minister to Mexico, it was 
stated that the Indian raids “are constant, and their starting on 
them and their returns are always well known in their neighbor- 
hood.” [Italic inserted. ] 

On February 27, 1872, the American Minister to Mexico was 
requested again by the Secretary of State to point out that the 
Mexican Government was “expected to exert its authority toward 
checking the raids of the robbers adverted to.” 

In a further note of March 18, 1872, the American Minister 
called the attention of the Minister of Foreign Affairs to the 
“constantly-occurring incursions of the Kickapoo and other 
Indians of the frontier into the State of Texas ...” and added: 


The American Congress made an appropriation of $25,000 for that purpose, 
and last summer agents were sent to the Kickapoo Indians to induce them to 
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remove to their reservation [in the United States], and to furnish them the 
means of so doing. 


Instead, however, of meeting with any cooperation from the Mexican 
authorities, the said agents reported that their attempt had been defeated 
by the opposition of the Mexican authorities, who employed not merely 
_ persuasion but bribes, for that purpose. [Italic inserted. ] 

As a means of checking those raids, it was pointed out in a 
report from the American Commercial Agent at Piedras Negras 
to the Secretary of State, dated December 26, 1872, that, if the 
Mexican Government should allow American troops to cross the 
boundary when pursuing the Indians into their place of refuge 
in Mexico, the Indians “once knowing that the Rio Grande is not 
any longer an impediment to our troops to keep on the pursuit, 
even across the river ... very soon would agree to go to a reser- 
vation ... As it is now, it seems natural that the Mexican Govern- 
ment is responsible for what depredations the Indians, harbored 
in this country, commit in Texas.” 

On March 8, 1876, the American Minister reported to the De- 
partment of State that the Minister of Foreign Affairs of Mexico 
had informed him that the Government had decided to remove the 
Indians then at Chihuahua “from the Rio Grande border to 
Mapimi, a point distant from the frontier where they may be 
better guarded.” | | 

Apparently no such measures were taken in view of the follow- 
ing statement in a report by the American military commander at 
Fort Clark, Texas, dated March 9, 1877: “Not the slightest 
attempt is made hy the Mexican authorities to control these 
Indians; they, on the contrary, finding a refuge in the towns 
when pursued, and a market for their stolen plunder at all times.” 

The Government of the United States having failed in its 
endeavors to induce the Mexican Government to fulfil its interna- 
tional obligations with respect to the Indians, the Secretary of 
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War, on June 1, 1877, directed a communication to the General of | 


the United States Armies in which it was stated: 


General Ord will at once notify the Mexican authorities along the Texas 
border, of the great desire of the President to unite with them in efforts to 
suppress this long continued lawlessness. At the same time he will inform 
these authorities that if the Government of Mexico shall continue to neglect 
the duty of suppressing these outrages, that duty will devolve upon this 
government, and will be performed, even if its performance should render 
necessary the occasional crossing of the border by our troops. 

Thereupon, the Mexican Government ordered General Trevino 
and the northern division of the Mexican army to “pursue the 
evildoers” who might commit robberies in the United States and 
seek to escape into Mexico and to repel with force the entry of the 
United States troops in Mexico. 

Lt. Col. William R. Shafter, United States Army, who was 
stationed on the upper Rio Grande from 1868 to 1878, testified 
on January 11, 1878, before the Committee of Foreign Affairs of 
the House that, in the territory affected by the Indian raids, San 
Félipe was the upper settlement on the Rio Grande; that beyond 
that there were no settlements; that the country from Laredo to 
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San Félipe (on the American side), over 300 miles by the river 
and 180 miles by the road, was sparsely settled and mostly with 
Mexicans except at certain points; that from San Félipe up to Ft. 
Leaton (at least 400 miles by the river) there was not a soul 
living; that on the Mexican side the country was settled hy Mexi- 
cans up to San Félipe and that higher up there was no population 
except Indians. In response to a question as to how many Indians 
there were in that. section he replied: 


I suppose that if you count in the Kickapoos, who are tolerably peaceful 
just now, there may be some 500 of them, but I do not believe that of those 
Indians who are giving all the trouble there are more than 200 men, and they 
are divided up into little bands of five, ten, fifteen, and sometimes more 
families. Many of them cannot live together, as they have to graze their 
animals and the water is scarce. 

In reply to a question as to whether the Government of Mexico 


seemed to have any control over those Indians he stated: 


It does not exercise any control over them; but I think it could do so 
without any trouble, because these Indians have to be at peace with somebody, 
inasmuch as they must have some place to go to buy arms, ammunition, and 
food, and we know that they visit the Mexican frontier towns. 

In view of the small number of the Indians, the statement that 
they could he controlled without any trouble appears to have been 
justified. And further on he stated: 

I think that a thousand or fifteen hundred men would be enough to guard 
that frontier, because I know that the Mexicans could stop this Indian raiding 
in twenty days if they wanted to. If these Indians could not get their arms 
and provisions in Mexico they would have to make peace somewhere at once. 

Then in your judgment there is no good reason why the Mexican Govern- 
ment should not protect us from those raids. 


No reason in the world. 
. They could stop this raiding at once. I know it, and every man on 
the frontier knows it. It is not an impossible thing, or a difficult thing, for 


them to do so. 

On January 14, 1878, Lt. John L. Bullis, who had heen stationed 
on the Rio Grande for 10 years prior to 1878, testified before the 
same committee that the civil authorities “never take any action 
whatever to prevent” the raids. In reply to a question as to 
whether the Mexican troops were making any bona fide efforts 
to catch the-Indians he answered in the negative and added that 
“these Indians could he caught within a week,” and that it was 

“a daily occurrence for them to go into Mexican towns and bar ter 
stolen stock with Mexicans.” 

The United States Commercial Agent at Piedras Negras testi- 
fied hefore the same committee on January 14, 1878, that “the 
Mexican authorities never did anything to prevent” the raids. 

He added that it was within “the power of the Mexican author- 
ities to stop the raids of Mexicans as well as those of Indians,” and 
that the “Kickapoo Indians living near Santa Rosa are under the 
supervision of the local authorities of that place, and receive 
sometimes provisions from them.” 


SUMMARY OF INDIAN RAIDS 


The conclusions drawn from the foregoing facts are as follows: 


60 AMERICAN MEXICAN CLAIMS REPORT 


1. That the Kickapoos and the other Indian tribes freely sold 
in Mexico stolen Texas cattle. l , 

2. That the Mexican authorities would have had little difficulty 
in preventing and suppressing the Indian raids, and by knowingly 
giving the criminals asylum in Mexico, they encouraged them to 
continue their crimes, upon the basis of which the responsibility 
for those crimes may properly be charged to the Mexican Govern- 
ment. , 

3. That the Mexican Government not only failed to take reason- 
able measures to put an end to the crimes against a friendly 
neighboring state but placed every obstacle in the attempt by the 
United States authorities to terminate the difficulty either by 
removing the. Kickapoos back to the United States or by pursuing 
them into Mexico after their raids upon American territory. 

4. That the Mexican Government, in refusing to take steps 
to suppress the crimes or to permit the United States to suppress 
them, in failing to remove the Indians from the border territory, 
in encouraging their profitable traffic in stolen American property, 
and in granting them immunity, manifested a continuous disre- 

gard of its obligations in violation of international law. 


UNDERWOOD’S OPINION 


Commissioner Underwood in passing upon the 462 so-called 
Texas cattle claims pointed out that the “supposed liability of the 
Mexican Government is primarily founded upon an alleged gen- 
eral condition suffered to exist by the Government of Mexico.” He 
found that the alleged general condition was “a real one” but 
that it did not suffice to establish this general condition as the 
basis for awards in particular cases. He held that in each 
case there must be evidence to show facts and circumstances 
establishing a delinquency for which the Mexican Government 
could be charged with responsibility under international law; 
and further that the number of cattle or horses involved in each 
claim should be shown. Without attempting to give an exclusive 
list of delinquencies, he held that Mexico would be responsible for 
the following categories: 


1. Refusal of judicial or administrative officers in Mexico to prosecute 
thieves, or receivers of stolen stock, when requested to do so by the owners 
of cattle, who pointed out that cattle bearing their brands were held by 
persons within the jurisdiction. 

2. Refusal of such officers to employ the processes of the law for the 
recovery by the owners of stolen cattle when requested to do so in Mexico 
by the owners. 

3. Delay of such officers to prosecute offenders, or to take steps toward the 
restoration of stolen cattle, or the making of such illegal or onerous require- 
ments as to be equivalent to a refusal. 

4. Appropriation of stolen cattle in Mexico by civil or military officials, 
retaining the same, or part of the same, for their own benefit. 

5. Purchase of stolen cattle by civil or military officials in such circum- 
hie as to show complicity with the thieves, or with receivers of stolen 
goods. 

a Imposition of illegal taxes upon owners seeking the return of their 
cattle. 

7. Appropriation of stolen cattle by military forces in Mexico. 

~ $. Theft of cattle in Texas by military forces of Mexico. 
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COMMISSION’S COMMENTS 


This Commission, of course, agrees that American losses result- 
ing from the delinquencies just mentioned would give rise to 
liability on the part of Mexico. 

Commissioner Underwood seems to hold also that it is- not 
sufficient for a claimant to prove that during the existence of the 
general condition in question raiders from Mexico stole his cattle 
but that he must also prove that in his individual case the Mexican 
Government could have controlled the raiders or could have 
punished them through its usual means of repression. With this 
view the Commission cannot entirely agree for the reasons herein- 
after indicated. 

It appearing from the record that the raids during the period 
in question were: systematic and continuous and not isolated 
sporadic incidents; that they were openly and notoriously organ- 
ized in Mexico; that the Mexican authorities failed to take steps 
to prevent them or to prevent in Mexico the open traffic in stolen 
Texas livestock; that, on the contrary, high Mexican Military 
officials and other officials were implicated in such raids and were 
profiting therefrom; and that, although the Mexican Government 
was aware of this condition of affairs and of the nature of the 
action necessary to put an end to such condition, it neglected, for 
a period of several years to take the necessary action, it seems 
_ Clear that the raids which took place during the period in question 
were made possible by the conduct of the Mexican Government. 
Each raid was not an isolated raid but was a part of a general 
_ lawless condition which, throughout said period, was permanent 
and, as noted, was made possible by the action of the Mexican 
authorities. It follows, therefore, in the opinion of this Commis- 
sion, that, if a claimant proves that his losses were caused by a 
raid or raids from Mexico during the period in question he will 
thereby have established liability on the part of the Mexican 
Government for the same. 


The general legal grounds, therefore, on which this Commission 
holds the Mexican Government liable are: (1) active participation 
of Mexican officials in the depredations; (2) permitting the use 
of Mexican territory as a base for wrongful operations against 
the United States and the citizens thereof, thus encouraging the 
Wrongful acts; (3) negligence, over a long period of years, to 
prosecute criminals or otherwise to discourage or prevent the 
raids; and (4) failure to cooperate with the Government of the 
ae States in the matter of terminating the condition in 
question. 


LEGAL PRECEDENTS 


_ That the principles above announced have been recognized in 
International law is shown by the following quotations: 
Vattel, Law of Nations, Book II, chap. VI, par. 72, p. 161: 
If a sovereign, who might keep his subjects within the rules of justice 


and peace, suffers them to injure a foreign nation either in its body or its 
members, he does no less injury to that nation than if he injured it himself. 


68 AMERICAN MEXICAN CLAIMS REPORT 


Burlamaqui, quoted in I Phillimore, International Law (1879) 
318: 
Now it is presumed that a sovereign knows what his subjects openly and 


frequently commit and as to his power of hindering the evil, this likewise is 
always presumed, unless the want of it be clearly proved. 


VI Moore’s Digest 791: 


The government of a foreign state is liable not only for any injury done 
by it, or with its permission, to citizens of the United States or their property, 
but for any such injury which by the exercise of reasonable care it could 
have averted. 


Calvo, International Law (5th ed., 1896) section 1274: 


When the government knew of the act from which the damage resulted 
and did not employ sufficient diligence to prevent it or to stop the conse- 
quences of it, either with the aid of the means at its disposal or with the 
means which it could demand of the legislative power, the state will be 
responsible for voluntary negligence of diligence. 


Hall, International Law (7th ed., 1917) 227: 


If the acts done are undisguisedly open or of common notoriety, the state, 
when they are of sufficient portin; is obviously responsible for not 
using proper means to repress them . 


Triepel, Droit International et Droit Interne (1920) 339: 


... But it follows from this that we must assure the same protection to 
the legal property of the individual in a foreign country and against which 
attacks may be made from the territory where our power is exercised. . . . No 
state is relieved of the necessity of forbidding individuals who are subject 
to its power to defraud or injure aliens, even aliens who are in foreign 
countries. 


A. Verdross “General Rules of the International Law of Peace,” 
Academy of International Law, Recueil des Cours 1929, V, 417: 
However, in common international law, this duty of protection is limited 


to the obligation of every state to suppress all hostile expeditions organized on 
its own territory and directed from it against the territory of foreign states. 


In Wipperman’s case (III Moore’s Arbitrations 3039), a claim 


was presented for damages caused to an American by a raid | 


of Venezuelan Indians outside the territory of Venezuela. The 
United States—Venezuelan Commission of 1885 rejected the claim 
on the ground that it had not been proved that the Venezuelan 
Government had reason to know that the raid was threatened. 
But the Commissioner added: 


A different rule of responsibility applies where the act complained of is 
only one in a series of similar acts, the repetition, as well as the open and 
notorious character of which, raises a presumption in favor of knowledge 
being brought home to the authorities and with it corresponding account- 
ability. (7bid. 3042.) 

The hypothetical situation described in the statement just 
quoted is precisely the one which prevailed in the present claims 
in which, since 1868, Mexican raids into Texas were open, notori- 
ous, and practically continuous over a long period of vears and 
were at all times well known to the Mexican Government through 
its local and federal officials. 

In the Stringfield case, Docket No. 2231 and others, before the 
General Claims Commission, United States and. Mexico, the 
Mexican Agency stated: : 


AMERICAN MEXICAN CLAIMS REPORT 69 


But it [the Mexican Agency] does admit that in the remote case which 
refers to the extreme set out by the Agency of the United States, that is to 
- say: that if it were a case in which the Mexican authorities not only may 
: not have done what it was in their hands to do to prevent the commission of 
crimes on foreign territory, but in addition may have protected and aided 
the delinquents in a positive and continuous manner, there would exist 
international responsibility.” [Italics inserted. ] 

The fact that the losses occurred on the territory of the United 
States rather than Mexico does not relieve the Mexican Govern- 
ment of responsibility. See Wipperman’s case, supra. With 
respect to an incident involving damages within the territory of 
the United States near the border as a result of the conduct of 
-military operations in Mexico between Mexican federal forces 
and insurgent troops, a commission created by a joint resolution 
of Congress, approved August 9, 1912, found that the established 
Government of Mexico was threatened by the insurgents and that 
it had a right to fight in self-defense while, on the other hand, 
the revolutionary party was trying to overthrow it. V Hack- 
worth’s Digest 676. The Commission stated: “Both parties to 
the conflict . . . were therefore engaged in a contest about the 
theoretical right of which, in an international sense, there can be 
no doubt.” However, the Commission did not relieve Mexico of 
liability for the damages in the United States even though they 
were caused by military operations in Mexico in which both con- 
testing parties had a right to engage. It was stated: 

But when a state in the exercise of its sovereign right of self-defense has 
been compelled to inflict injuries as incidental thereto upon a neighboring 
and friendly power, prompt expressions of regret and prompt atonement in 
so far as money indemnity can atone, are to be expected. Id. 


And further on the Commission stated: 


Mexico herself has impliedly admitted her liability by offering compensa- 
tion, after its own investigation, in a number of these cases. Id. 

In the instant claims as a result of the failure of the Mexican 
authorities to arrest and punish Cortina and the Indian raiders 
their followers continued to make raids. 

It is unnecessary, in the Commission’s opinion, further to dem- 
onstrate the applicability of the principles of international law 
which give rise to international responsibility on the part of 
Mexico for the raids in question. 


GENERAL PRINCIPLES AND REQUIREMENTS 


While the decision in each claim must necessarily depend on 
the facts established therein, the following general principles and 
the following requirements as to proof will be applied by the 
Commission in determining the merits of individual claims: 

1. American citizenship of claimants and predecessors in inter- 
est must be established by satisfactory proof. 

2. Liability of the Mexican Government exists on the basis of 
any of the eight categories of deliquencies quoted above from Mr. 
Underwood’s opinion. 

3. Evidence must be produced that the loss of livestock was the 
proximate result of a raid or raids from Mexico. A claimant will 
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not be entitled to an award if the evidence establishes only that 
the livestock belonging to him were missing. The evidence must 
show a causal connection between the acts of raiders from Mexico 
and the loss in question to justify a pecuniary award. The ques- 
tion as to whether there is causal connection is one fact to be 
determined by the Commission as trier of the facts in each case. 

4. Evidence establishing the presence of claimant’s cattle in 
Mexico will be considered as a basis for making an award therefor 
only when such evidence is accompanied by satisfactory proof 
that the presence of such cattle in Mexico is attributable to a raid 
or raids from Mexico. 

5. Claims or parts of claims for losses of prospective increase 
of livestock will not be allowed. 

6. Interest will be allowed from January 1, 1879. 

(The claims arose during the period from the close of the 
American Civil War to about 1878. In some cases there is no 
evidence as to the exact date when the livestock in question were 
stolen by raiders from Mexico. Furthermore, the basic theory 
of liability in these claims is that Mexico is responsible because it 
allowed a condition of lawlessness, continuous until about 1878. 
In view of these considerations it is proper, in the circumstances, 
to allow interest from the end of the continuous period the exis- 
tence of which gave rise to these claims.) 


Done at Washington, D. C., December 30, 19-44. 
EDGAR E. WITT, 
Chairman. 
SAMUEL M. GOLD, 
Commissioner. 


CHARLES F. MCLAUGHLIN, 
Commissioner. 


BRIEF HISTORICAL BACKGROUND OF CLAIMS BEFORE 
THIS COMMISSION 


In connection with the accompanying report of the American 
Mexican Claims Commission to the Secretary of State, it will be 
of interest to give the following brief outline concerning claims 
settlements effected by our Government with the Government of 
Mexico and which were involved in the consideration of claims 
coming before that Commission. 

The General Claims Convention concluded by the Governments 
of the United States and of Mexico on September 8, 1923, under- 
took to settle all claims of citizens of either country arising sub- 
sequent to July 4, 1868, the date of the last general claims 
settlement concluded by both Governments, “except those arising 
from acts incident to the recent revolution”. Provision was made 
therein for the establishment of a three-man commission, known 
as the General Claims Commission, composed of a representative 
of each government and a third member to be named by a neutral 
country to act as presiding commissioner. The claims over which 
that commission was given jurisdiction are described in Article 
1 of that Convention. 

Said General Claims Commission functioned from 1924 to 1931, 
deciding somewhat less than 200 claims and making awards total- 
ing a little more than two and a half million dollars to American 
claimants. The Commission was not in continuous session, meet- 
ing only when a sufficient number of claims had been prepared 
by the respective Agents of the two Governments and made ready 
for oral argument. The work of that Commission was suspended 
in 1931 and was revived under the Agreement of April 24, 1934. 
Thereunder, each Government designated one Commissioner 
whose function it was to appraise all the claims, both American 
and Mexican, filed with the said Commission but not yet disposed 
of. It was contemplated that after making their respective 
appraisals, the Commissioners would meet and endeavor to “‘recon- 
cile” them. The action of the Commissioners in so far as they 
were in agreement was to constitute a final disposition thereof. 
A period of about three years was provided for the completion 
of the work of the two Commissioners. During that period the 
American and Mexican Agencies also functioned in the prepara- 
tion of claims for presentation to the Commissioners. 

When the two Commissioners filed their report in 1937 it was 
disclosed that they had reached an agreement only with respect 
to a relatively small number of claims. With respect to the 
others, they had either disagreed or failed to reach them for 
consideration. The agreed appraisals of American claims slightly 
exceeded two million dollars. The American Commissioner, Hon- 
orable Oscar W. Underwood, Jr., thereupon filed with the Depart- 
ment of State his own appraisals of the claims. These are com- 
monly referred to as the “Underwood appraisals”. 

No further action was taken by the two Governments to effect 
a disposition of the undetermined claims under said Agreement 
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of April 24, 1934, until Novemher 19, 1941, when a convention 
was concluded with Mexico for the settlement of all claims here- 
inafter referred to. 

Before discussing these claims, it is deemed desirable to refer 
to the Special Mexican Claims Commission which came into exis- 
tence as a result of the Agreement of April 24, 1934. In this con- 
nection it will be noted that Article 1 of the General Claims Com- 
mission expressly excepted from the jurisdiction of the General 
Claims Commission, claims “arising from acts incident to the 
recent revolutions’. These claims, known as “special claims”, 
were originally agreed upon for disposition under a “Special 
Claims Convention” concluded by the two Governments on Sep- 
tember 10, 1923. They were claims of American citizens against 
the Government of Mexico arising during the so-called “‘revo- 
lutionary period” from November 20, 1910 to May 31, 1920, and 
in pursuance of the said Special Claims Convention. They were 
submitted to the United States—Mexican Special Claims Commis- 
sion. In the eight year period hetween 1923 to 1931, said Com- 
mission decided only 18 cases, disallowing all of them. No 
further steps looking toward a disposition of ‘‘special claims” 
were taken until April 24, 1984, when the two Governments 
entered into an agreement for a lump sum settlement of the 
same. The sum of $5,448,020.14 therein agreed upon was dis- 
tributed by the Special Mexican Claims Commission created under 
the Act of Congress of April 10, 1985. Said Commission was 
composed of three members appointed by the President of the 
United States and its work which began on August 23, 1935 was 
terminated upon the completion of its duties on May 31, 1938. 


It is well at this point also to refer to the claims resulting from 
the agrarian policy in Mexico which was inaugurated about the 
year 1915 and which continued to be the subject of serious com- 
plaints from American nationals. Under this policy agricultural 
properties in Mexico belonging to American citizens were expro- 
priated by the Mexican Government, for the benefit of its own 
citizens, without payment of any compensation to the owners. 


Extended diplomatic correspondence was conducted by the 
two Governments with a view to obtaining compensation for 
American nationals thus affected. By an exchange of notes dated 
November 9-12, 1938, the Governments agreed to appoint two 
Commissioners to act jointly in evaluating the American owned 
properties which had been expropriated since August 31, 1927. 
Agrarian claims arising prior to that date had previously been 
filed with the General Claims Commission and were included in 
the appraisals of Commissioner Underwood, as aforesaid. By 
agreement between the two Governments, only agrarian claims 
which were filed on or before July 31, 1939, were to be considered 
by the two Commissioners under the said 1938 agreement. 

Differences in the views of the two Commissioners with respect 
to the method of evaluating the properties rendered it impossible 
for them to reach agreements with respect to the disposition of 
individual claims. Thereupon, at the request of the Department 
of State, the American Commissioner proceeded to make his own 
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= appraisals of the agrarian claims so filed under the 1938 agree- 
ment. The appraisals so made by him came to be known as the 
“Lawson appraisals.” | 

Coming now to the Claims Convention of November 19, 1941, 
the United States Government accepted thereunder, the sum of 
$40,000,000.00 (payable in instalments) in full settlement of the 
balance due on all claims of American citizens arising up to 
October 7, 1940, with the exceptions noted in Article 11 thereof. 
There was added to that sum the amount of $533,658.95, appropri- 
ated by the Congress to cover the awards by the General Claims 
Commission with respect to claims of Mexican nationals against 
the Government of the United States. 

The Settlement of Mexican Claims Act of 1942 was enacted to 
carry out the purposes of the said Claims Convention of Novem- 
ber 19, 1941. Thereunder the American Mexican Claims Com- 
mission was established and was authorized to consider the cate- 
gories of claims enumerated in Section 3 of the Act and its sub- 
divisions. a 

Section 4(a) of the Act also brought within the purview of this 
Commission the said Underwood and Lawson appraisals. In 
cases where petitions for review of said appraisals were applied 
for and granted under provisions of the Act, the Commission 
made its independent determination thereof. In the cases where 
reviews were either not applied for or were applied for and denied, 
the Commission entered awards upon the basis of the appraisals 
originally made. 

The claims encompassed by 3(a) (5) of the Act were special 
claims originally filed with the General Claims Commission and 
the Special Claims Commission because of some doubt enter- 
tained by claimants upon the question as to whether their claims 
were of a “general” or “special” nature. Said jurisdictional 
question had not yet heen determined by the General Claims 
Commission when the Special Claims Commission terminated its 
work on May 31, 1938, hence they were included in the Settle- 
ment of Mexican Claims. Act of 1942. 

On March 28, 1947, a week before the termination of the Amer- 
ican Mexican Claims Commission, the President approved a bill 
amending the Settlement of Mexican Claims Act of 1942 (Public 
Law ea 80th Congress) by conferring jurisdiction upon it to 
consider. 


(7) Any claim decided by the General Claims Commission in which the 
United States filed a petition for rehearing. 

In pursuance of this Act, there was filed with this Commission 
the claim of the North American Dredging Company of Texas, 
General Docket No. 1223. This claim had been previously con- 
sidered by the General Claims Commission and disallowed upon 
the ground that claimant had not established that it had exhausted 
its local remedies under the laws of Mexico. This Commission 
passed upon said claim anew, holding that the requirement for 
the exhaustion of local remedies was not essential under the 
Genera] Claims Convention and made an award to claimant. 
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On April 4, 1947, four years after it had commenced its work, 
the American Mexican Claims Commission terminated its activ- 
ities, having decided during that period the claims coming within 
its jurisdiction under the aforesaid Settlement of Mexican Claims 
Act of 1942 and the amendment of 1947. 


DECISIONS OF THE COMMISSION 
APPRAISAL ACCEPTED 


Digitized by Google 


APPRAISAL ACCEPTED 


An appraisal having been made of each of the following claims 
by a Commissioner designated by the United States within the 
meaning of Section 4(a) of the Settlement of Mexican Claims 
Act of 1942, each claimant or his attorney having been notified 
by registered mail as provided in Section 4(b) of the same Act 
of the appraisal so made, and the claimant having in each case 
notitied the Commission in writing, within a period of thirty days 
after the mailing of the notice, that the appraisal was accepted 
as final and binding, awards on the bases of the respective 
appraisals were entered pursuant to Section 4(b) of the Act, as 
follows: 


General Docket No. 60. Claimant: Huasteca Petroleum Company. 
Amount claimed: $3,324,209.80. Amount awarded: $1,897,410.35 with in- 
terest, as provided in Section 7 of the Act, from June 4, 1918. 

General Docket No. 63. Claimant: Huasteca Petroleum Company. 
Amount claimed: $1,599,944.68. Amount awarded: $799,972.31 with interest 
as provided in Section 7 of the Act, from June 1, 1918. 

General Docket No. 90. Claimant: William C. North. Amount claimed: 
$4,785.36. Amount awarded: $4,688.15 with interest, as provided in Section 
7 of the Act, from September 15, 1916. 

General Docket No. 165. Claimant: R. W. Turner, Jr. Amount claimed: 
$2,900.00. Amount awarded: $2,076.90 with interest, as provided in Section 
7 of the Act from September 15, 1916. 

General Docket No. 167. Claimant: J. T. Moore. Amount claimed: 
$450.00. Amount awarded: $450.00 with interest, as provided in Section 7 
of the Act, from August 30, 1927. 

General Docket No. 208. Claimant: Roy Edmund Rankin. Amount 
claimed: $25,000.00. Amount awarded: $15,000.00, without interest. 

General Docket No. 219. Claimant: Mrs. Dona Brooks. Amount claimed: 
$25,000.00. Amount awarded: $7,500.00, without interest. 4 

General Docket No. 351. Claimant: Charles Sausele. Amount claimed: 
$5,000.00. Amount awarded: $1,400.00 with interest, as provided in Section 
7 of the Act, from September 15, 1916. 

General Docket No. 417. Claimant: Missouri Valley Bridge and Iron Com- 
pany. Amount claimed: $115,589.36. Amount awarded: $18,693.67 with 
interest, as provided in Section 7 of the Act, from December 4, 1914. 

General Docket No. 431. Claimant: Antonia Font Howe. Amount 
claimed : $1,550.00. Amount awarded: $1,527.77 with interest, as provided 
in Section 7 of the Act, from September 15, 1916. - 

General Docket No. 436. Claimant: Chihuahua Copper Mining Company. 
Amount claimed: $300,000.00. Amount awarded: $32,250.00 with interest, 
as provided in Section 7 of the Act, from December 31, 1918. 

General Docket No. 591. Claimant: Alonzo Fisher. Amount claimed: 
$10,000.00. Amount awarded: $300.00, without interest. 

General Docket No. 661 (part). Claimant: The Tabasco Plantation Com- 
pany. Amount claimed: $10,318.55. Amount awarded: $2,999.08 with in- 
terest, as provided in Section 7 of the Act, from October 31, 1914, without 
prejudice to subsequent decision, as authorized by Section 3(a) (5) of the 
Act, of that part of the claim which has been classified as special and not 
appraised. ; 

General Docket No. 668 (part). Claimant: Quimichis 'Colony.. Amount 
claimed: $22,550.30. Amount awarded: $810.27 with interest, as provided in 
Section 7 of the Act, from May 31, 1916, without prejudice to subsequent 
decision, as authorized by Section 3( a) (5) of the Act of that part of the 
_ claim which has been classified as special and not appraised. 

General Docket No. 670 (part). Claimant: John L. Friedman. Amount 
claimed: $28,784.81. Amount awarded: $1,786.91 with interest, as provided in 
Section 7 of the Act from August 1, 1914, without prejudice to subsequent 
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decision, as authorized by Section 3 (a) (5) of the Act of that part of the 
claim which has been classified as special and not appraised. 

General Docket No. 676. Claimant: Dr. Ellis MacDougall. Amount 
claimed: $6,000.00. Amount awarded: $150.00, without interest. 

General Docket No. 678 (part). Claimant: W. B. Wofford. Amount 
claimed: $10,000.00. Amount awarded: $100.00 with interest, as provided in 
Section 7 of the Act, from September 21, 1915, without prejudice to sub- 
sequent decision, as authorized by Section 3 (a) (5) of the Act, of that part 
of the claim which has been classified as special and not appraised. 

General Docket No. 754. Claimant: William Vernon Backus. Amount 
claimed: $71,438.68. Amount awarded: $15,768.00 with interest, as provided 
in Section 7 of the Act, from August 30, 1927, but without prejudice to any 
claims which may have accrued subsequent to August 30, 1927. 

General Docket No. 1054. Claimant: Roy E. Comfort and the Estate of 
Solon R. Comfort. Amount claimed: $25,000.00. Amount awarded: 
See with interest, as provided in Section 7 of the Act, from November 

i ; 

General Docket No. 1236. Claimant: Standard Oil Company of New 
Jersey. Amount claimed: $2,600.00. Award: disallowed. 

General Docket No. 1242. Claimant: Lanman & Kemp, Inc. Amount 
claimed: $789.49. Amount awarded: $559.41 with interest, as provided in 
Section 7 of the Act, from September 15, 1916. 

General Docket No. 1362. Claimant: Huasteca Petroleum Company. 
Amount .claimed: $2,900,000.00. Award: disallowed. 

General Docket No. 1703. Claimant: The Standard Oil Company of New 
Jersey. Amount claimed: $12,835,802.70. Amount awarded: $105,258.59 
with interest, as provided in Section 7 of the Act, from June 30, 1922. 

General Docket No. 1885. Claimant: Anglo-American Provision Company. 
Amount claimed: $9,728.29. Amount awarded: $1,945.66, without interest. 

General Docket No. 1952 and 3373. Claimant: L. P. and Juana C. Frisbie. 
Amount claimed: $283,996.70. Amount awarded: $19,730.40 with interest, 
as Pipe in Section 7 of the Act, from January 1, 1922. 

neral Docket No. 1997 (part). Claimant: The Nacozari Railroad Com- 
pany. Amount claimed: $4,290.10. Amount awarded: $4,169.72 with 
interest, as provided in Section 7 of the Act, from December 31, 1924, without 
prejudice to subsequent decision, as authorized by Section 3(a) (5) of the 
Act, ee part of the claim which has been classified as special and not 
appraised. 

eneral Docket No. 2263 (part) and 3386. Claimant: Alex. K. Sessoms 
and Alexander Kelly Sessoms and others. Amount claimed: $200,000.00. 
Amount awarded: To Alexander Kelly Sessoms; Alexander Kelly Sessoms 
and Pauline Sessoms Burckel, as Executors of the Estate of Lou W. Sessoms 
(nee Cogdell) deceased; Duncan Angus McRainey, or his estate; Duncan 
Angus McRainey and Lucy Cornelia McArtan as Executors of the Estate of 
Duncan Archibald McArtan, deceased, or their successors; James Thomas 
Brown, or his estate; William Harold Albritton, or his estate; Mary Leah 
Albritton as Executrix of the Estate of Edgar T. Albritton, deceased; Joseph 
Edward McMillan, Henry Denison Bowman, and Jacob Allen Sweet, as their 
interests may appear, $93,520.00, without interest. | 

General Docket No. 2310. Claimant: Percy Welles Shufeldt. Amount 
claimed: $594.63. Amount awarded: $594.68 with interest, as provided in 
Section 7 of the Act, from September 15, 1916. 

General Docket No. 2320. Claimant: A. R. Stovall. Amount claimed: 
$25,000.00. Amount awarded: $9,992.50. ($2,492.50 thereof consisting of 
aa ages Mexican currency, converted as prescribed in Section 7 of 
the Act). i l 

General Docket No. 2365. Claimant: Leroy Andrew Woollett. Amount 
claimed: $63,030.00. Amount awarded: $6,803.00, without interest. 

General Docket No. 2376. Claimant: Edwin L. Cole. Amount claimed: 
$7,500.00. Amount awarded: To the heirs, legatees or successors in interest 
of Edwin L. Cole, as their interests may abpear, $5.250.00 with interest, as 
provided in Section 7 of the Act, from September 15, 1916. 

General Docket No. 2404. Claimant: Sheldon L. Butler, Robert M. 
Raymond, Thomas J. Ryder. Christopher R. Butler, Leigh H. Rovzar, Edward 
R. Atchison, Frederick J. Gainsway. Mabel Butler Gainsway, and Rose S. 
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Heinemann, as Executrix of the Last Will and Testament of Arthur B. 
Heinemann, Deceased. Amount claimed: $1,500,000.00. Amount awarded: 
To Sheldon L. Butler, Robert M. Raymond, or his estate; Thomas J. Ryder, 
or his estate; Christopher R. Butler, or his estate; Leigh H. Rovzar, or his 
estate; Edward R. Atchison, or his estate, Frederick Gainsway, Mabel Butler 
Gainsway, and Rose S. Heinemann, as Executrix of the Last Will and Testa- 
ment of Arthur B. Heinemann, as their interests may appear, $298,350.00 
with interest on $198,900.00 thereof, as provided in Section 7 of the Act, 
from October 12, 1912. 

General Docket No. 2445 (part). Claimant: Hulbert T. E. Beardsley 
et al. Amount claimed: $13,000.00. Amount a®Warded: To Hulbert T. E. 
Beardsley $8,000.00, with interest, as provided in Section 7 of the Act, from 
March 31, 1923. 

To Hulbert T. E. Beardsley, John Ewen, Denis F. O’Brien and Mrs. Sarah 
Greenwood, as their interests may appear, $5,000.00 with interest, as provided 
in Section 7 of the Act, from August 12, 1914. 

General Docket No. 2524 (part). Claimant: P. Alfredo Vasquez. Amount 
claimed: $1,266.00. Award: That part of the claim which has been classified 
as General and appraised is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
Section 3(a) (5) of the Act, of that part of "the claim which has been classi- 
fied as Special and not appraised. 

General Docket No. 2607. Claimant: H. E. Johnson. Amount claimed: 
$6,500.00. Amount awarded: To Mrs. Lula L. Johnson, or her estate, Mrs. 
Ethel Brown, and J. Blocker Johnson, as their interests may appear, 
$2,600.00 with interest, as provided in Section 7 of the Act, from December 


= 31. 1914. 


General Docket No. 3080. Claimant: Dean S. Goff. Amount claimed: 
$47,000.00. Amount awarded: $2,826.00 with interest, as provided in Section 
7 of the Act, from November 26, 1924. 

General Docket No. 3127. Claimant: Parsons Trading Company. Amount 
claimed: $2,762.17. Amount awarded: To Parsons Trading Company and 
Mergenthaler Linotype Company, as their interests may appear, $2,762.17 
with interest, as provided in Section 7 of the Act, from September 30, 1914. 

General Docket No. 3156. Claimant: William L. Bagley. Amount 
claimed: $15,000.00. Amount awarded: To Mrs. William L. Bagley 
$7,500.00, without interest. 

General Docket No. 3174. Claimant: Indiana Moulding & Frame Co. 
Amount claimed: $531.49. Amount awarded: $106.30, without interest. 

General Docket No. 3213 (part). Claimant: Guadalupe Garcia Leber. 
Amount claimed : $14,000.00. Amount awarded: $3,750.00 with interest, as 
provided in Section 7 of the Act, from September 15, 1916. 

General Docket No. 8216. Claimant: Walter C. Thurston. Amount 
claimed: $6,800.00. Amount awarded: $6,800.00, without interest. 

General Docket No. 3230. Claimant: Charles H. Grill. Amount claimed: 
$16,000.00. Amount awarded: $990.00 with interest, as provided in Section 
7 of the Act, from November 26, 1924. 

General Docket No. 3254. Claimant: National Paper and Type Company. 
Amount claimed: $6,010.00. Amount awarded: $1,202.00, without interest. 

General Docket No. 3255. Claimant: National Paper and Type Company. 
Amount claimed: $179.25. Amount awarded: $111.18 with interest, as pro- 
vided in Section 7 of the Act, from July 31, 1914. 


General Docket No. 3256. Claimant: National Paper and Type Company. 
Amount claimed : $8,392.99. Amount awarded: $2,765.97 with interest, as 
provided in Section 7 of the Act, from December 31, 1915. 

General Docket No. 3259. Claimant: Standard Oil Company of New 
Jersey. Amount claimed: $39,093.95. Award: disallowed. 

General Docket No. 3260. Claimant: Standard Oil Company of New 
Jersey. Amount claimed: (Duplicated in Dkt. 1702, allowed). 

General Docket No. 3276. Claimant: Fred Michel. Amount claimed: 
$6,903.51. Amount awarded: $6,244.68 with interest, as provided in Section 
7 of the Act, from September 15, 1916. 

General Docket No. 3277. Claimant: Fred Michel. Amount claimed 
$1,003.80. Amount awarded: $587.18 with interest, as provided in Section 
7 of the Act, from September 15, 1916. 
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General Docket No. 3280. Claimant: Brock-Hardie Land and Timber 
Company. Amount claimed: $5,725.00. Amount awarded: $2,500.00 with 
interest, as provided in Section 7 of the Act, from August 16, 1924. 

General Docket No. 3294. Claimant: Alfred Matthews. Amount claimed: 
$1,275.00. Amount awarded: $1,229.89 with interest, as provided in Section 
7 of the Act, from March 15, 1924. 

General Docket No. 3297. Claimant: Joseph J. Aberle. Amount claimed: 
$88,445.50. Amount awarded: $41,387.20 with interest,.as provided in Sec- 
tion 7 of the Act, from April 18, 1924. 

General Docket No. 3307 Claimant: John L. Friedman. Amount claimed: 
$10,384.90. Amount awarded: $7,207.15, without interest. 

General Docket No. 3339. Claimant: Mrs. Edgar M. Wilkins (Elena 
Zapata Vda. de Wilkins) and Gilbert C. Wilkins. Amount claimed: 
$50,000.00. Amount awarded: $10,000.00, without interest. ` 

General Docket No. 3351. Claimant: W. D. Beattie. Amount claimed: 
$3,000.00 Amount awarded: $640.00 with interest, as provided in Section 7 
of the Act, from March 1, 1926. 

General Docket No. 3368. Claimant: Park Look, George Look, and Belle 
Look. Amount claimed: $50,000.00. Amount awarded: $20,007.00 with 
interest, as provided in Section 7 of the Act, from March 27, 1923. 

General Docket No. 3370. Claimant: Henry J. Funk. Amount claimed: 
$3,000.00. Amount awarded: $648.00 with interest, as provided in Section 7 
of the Act, from September 22, 1924. 

General Docket No. 3374. Claimant: George H. Joers. Amount claimed: 
$15,551.18. Amount awarded: $38,377.50 with interest from dates of expro- 
priation, as provided in Section 7 of the Act, but without prejudice to any 
claims which may have accrued subsequent to August 30, 1927. 

General Docket No. 3376. Claimant: John E. Barry. Amount claimed: 
$18,000.00. Amount awarded: $3,880.00 with interest, as provided in Section 
` 7 of the Act, from March 1, 1926. 

General Docket No. 3378. Claimant: Mrs. Alda E. Dosch. Amount 
claimed: $700.00. Amount awarded: $250.00 with interest, as provided in 
Section 7 of the Act, from September 22, 1925. 

General Docket No. 3385. Claimant: William C. Nichols. Amount, 
claimed: $88,819.00. Amount awarded: $5,376.00 with interest, as provided 
in Section 7 of the Act, from October 13, 1924. 

General Docket No. 3392. Claimant: San Nicholas Plantation Company. 
Amount claimed: $780.00. Amount awarded: $780.00 with interest, as pro- 
vided in Section 7 of the Act, from April 24, 1926. 

General Docket No. 3393. Claimant: Everts W. Storms. Amount claimed: 
$6,240.00. Amount awarded: $1,260.00 with interest, as provided in Section 
7 of the Act, from July 16, 1927. f 

General Docket No. 3412. Claimant: Cordelia Motter Scriven. Amount 
claimed: $3,000.00. Amount awarded: $648.00 with interest, as provided in 
Section 7 of the Act, from September 22, 1924. 

General Docket No. 3422 (8342). Claimant: Mrs. J. M. Molz. Amount 
claimed: $3,000.00. Amount awarded: $648.00 with interest, as provided in 
Section 7 of the Act, from March 1, 1926. 

General Docket No. 3483. Claimant: W. H. Weaver. Amount claimed: 
$6.000.00. Amount awarded: $1,296.00 with interest, as provided in Sec- 
tion 7 of the Act, from September 22, 1924. 

General Docket No. 3502. Claimant: Della Swim. Amount claimed: 
$12,274.50. Amount awarded: $2.720.00 with interest, as provided in Sec- 
tion 7 of the Act, from September 22. 1924. 

General Docket No. 3506. Claimant: Georee W. Graff. Amount claimed: 
$61,500.00. Amount awarded: $11.264.00 with interest, as provided in Sec- 
tion 7 of the Act, from September 22. 1924. 

General Docket No. 3545 (3557). Claimant: Kate O’Brien.. Amount 
claimed $2.062.50. Amount awarded: $440.00 with interest, as provided in 
Section 7 of the Act. from September 22, 1924. l 

General Docket No. 3548. Claimant: Fred L. Morris. Amount claimed: 
&60.000.00 Amount awarded: $27,484.00 with interest, as provided in Sec- 
tinon 7 of the Act, from December 30. 1926. 

General Docket No. 3553. Claimant: Mrs. Antonia Garcia Idrogo. Amount 
claimed: $25,000.00. Amount awarded: $6,000, without interest. 
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General Docket No. 3562. Claimant: Hiram N. Fones. Amount claimed: 
$6,000.00. Amount awarded: $1,296.00 with interest, as provided in Sec- 
tion 7 of the Act, from September 22, 1924. 

General Docket No. 3565. Claimant: Wilda M. Smith, Executrix of the 
Estate of John F. Smith. Amount claimed: $1,682.94. Amount awarded: 
. ae a interest, as provided in Section 7 of the Act, from September 
15, 1 ; 

General Docket No. 3581. Claimant: E. B. Welch. Amount claimed: 
332,302.54. Amount awarded: $1,341.15 with interest, as provided in Section 
i of the Act, from June 28, 1926. 

Agrarian Docket No. 2. Claimant: Mae Dunne Narro. Amount claimed: 
$41,622.85. Amount awarded: $7,384.00 with interest, as provided in Section 
7 of the Act, from June 23, 1937. 

Agrarian ‘Docket No. 3. Claimant: James W. English. Amount claimed: 
365,092.17. Amount awarded: $52,924.90 with interest, as provided in Sec- 
tion 7 of the Act, from November 5, 1936. 

Agrarian Docket No. 4. Claimant: Thelma A. English. Amount claimed: 
$73,917.12. Amount awarded: $67,997.12 with interest, as provided in Sec- 
tion 7 of the Act, from November 5, 1936. 

Agrarian Docket No. 8. Claimant: Hacienda Ramona Company. Amount 
claimed: $74,197.00. Amount awarded: $33,803.00 with interest, as provided 
in Section 7 of the Act, from January 12, 1938. 


Agrarian Docket No. 10. Claimant: Malcolm C. Little. Amount claimed: 
$59,400.00. Amount awarded: $33,465.00 with interest, as provided in Sec- 
tion 7 of the Act, from January 12, 1938. 


Agrarian Docket No. 15. Claimant: Asa J. Brunk and Benjamin F. 
Brunk, Jr. Amount claimed: $71,968.00. Amount awarded: $32,676.00 with 
interest, as provided in Section 7 of the Act, from January 12, 1938. 


The interests of the respective claimants in the principal sum herein 
awarded are as follows: Asa J. Brunk, $16,338.00; Benjamin F. Brunk, Jr., 
316,338.00. 


Agrarian Docket No. 24. Claimant: Carmen Zuloaga de Kraft. Amount 
claimed: $113,878.04. Amount awarded: To Carmen Zuloaga de Kraft the 
principal sum of $54,340.00 with interest from dates of expropriation as pro- 
vided in Section 7 of the Act. 


Agrarian Docket No. 26. Claimant: Aurora Cuesta de Lake. Amount 
claimed: $16,875.00. Amount awarded: $2,662.00 with interest, as provided 
in Section 7 of the Act, from August 3, 1935. 


Agrarian Docket No. 28. Claimant: Frederick M. Newton. Amount 
claimed : $23, 672.00. Amount awarded: $20,010.00 with interest from dates 
of expropriation, as provided in Section 7 of the Act. 


Agrarian Docket No. 29. Claimant: Raymond V. Hess. Amount claimed 
$22,824.31. Amount awarded: $5,094.00 with interest, as provided in Sec- 
tion 7 of the Act, from July 8, 1936. 


Agrarian Docket No. 32. Claimant: Manuela M. de Hibler. Amount 
danad: $27,384.08. Amount awarded: $14,322.00 with interest from dates 
of expropriation, as provided in Section 7 of the Act. 


Agrarian Docket No. 36. Claimant: John L. Friedman. Amount claimed: 
$5,628.67. Amount awarded: $770.00 with interest, as provided in Section 
i of the Act, from February 1, 1930. 


Agrarian Docket No. 40. Claimant: Jameson Larimore, Individually and 
as Executor of the Estate of Clay Larimore. Amount claimed: $157,665.00. 
Amount awarded: $78,698.35 with interest, as provided in Section 7 of the 
Act from January 12, 1938. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Jameson ‘Larimore, Individually, $28,768.94; Jameson 
Larimore, as Executor of the Estate of Clay Larimore, $49,929.41. 

Agrarian Docket No. 41. Claimant: Estate of Lewis Lamm. Amount 
claimed : $106,038.63. Amount awarded: $56,117.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 43. Claimant: Estate of Lewis Lamm. Amount 
claimed: $188,620.18. Amount awarded: $81,305.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 
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Agrarian Docket No. 50. Claimant: J. Paul Ginther. Amount claimed: 
$47,291.66. Amount awarded: $28,624.00 with interest from dates ot expro- 
priations, as provided in Section 7 of the Act. 

Agrarian Docket No. 51. Claimant: Herbert T. Nichols. Amount 
claimed: $22,233.00. Amount awarded: $11,212.00 with interest, as provided 
in Section 7 of the Act, from July 10, 1930. 

Agrarian Docket No. 53. Claimant: Dixie R. Reid and Joe M. Reid. 
Amount claimed: $65,629.42. Amount awarded: $18,478.00 with interest, 
from dates of expropriation as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Dixie R. Reid, $12,319.00; Joe M. Reid, $6,159.00. 

Agrarian Docket No. 57. Claimant: Raymond R. Midgett. Amount 
claimed: $75,519.67. Amount awarded: $62,902.50 with interest, as provided 
in Section 7 of the Act, from October 7, 1936. 

Agrarian Docket No. 59. Claimant: Trustees of the Washington 
Acapulco Company. Amount claimed: $65,561.40. Amount awarded: 
$29,326.00 with interest from dates of expropriations, as provided in Section 
7 of the Act. 

Agrarian Docket No. 61. Claimant: William Saenger. Amount claimed: 
$44,098.22. Amount awarded: $27,723.00 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. 

Agrarian Docket No. 63. Claimant: John L. Case. Amount claimed: 
$90,500.00. Amount awarded: $47,316.00 with interest, as provided in Sec- 
tion 7 of the Act, from September 21, 1938. 

Agrarian Docket No. 64. Claimant: Hugh B. Evans, individually, and 
Frank M. Frisby as Executor of the Estate of Ezra H. Frisby. Amount 
claimed: $201,451.00. Amount awarded: $45,032.00 with interest, from 
dates of expropriations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Hugh B. Evans, or his estate, $17,878.00; Frank 
M. Frisby as Executor of the Estate of Ezra H. Frisby, $27,659.00. 

Agrarian Docket No. 70. Claimant: James H. Powers. Amount claimed: 
$16,277.10. Amount awarded: $7,927.00 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. 

Agrarian Docket No. 75. Claimant: William Woodward. Amount 
claimed: $125,000.00. Amount awarded: $53,240.00 with interest, as pro- 
vided in Section 7 of the Act, from January 29, 1936. 

Agrarian Docket No. 77. Claimant: Charles F. O’Brien Company. 
Amount claimed: $12,020.00. Amount awarded: $7,887.00 with interest, as 
provided in Section 7 of the Act, from January 12, 1938. 

Agrarian Docket No. 80. Claimant: Franklin Curtiss Poore. Amount 
claimed: $43,544.03. Amount awarded: $15,831.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 81. Claimant: Magnolia Petroleum Company. 
Amount claimed: $15,415.00. Amount awarded: $11,490.00 with interest, as 
provided in Section 7 of the Act, from April 9, 1934. — 

Agrarian Docket No. 86. Claimant: Edith P. Giroux. Amount claimed: 
$26,172.00. Amount awarded: $13,944.00 with interest, as provided in Sec- 
tion 7 of the Act, from October 20, 1937. 

Agrarian Docket No. 90. Claimant: Harloe H. Hamilton, Teresa C. Hamil- 
ton, James A. Hamilton, and Mrs. C. A. Harrold. Amount claimed: 
$211.291.67. Amount awarded: $54.502.12 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Harloe H. Hamilton, $32,882.60; Teresa C. Hamilton, 
$10,287.55; James A. Hamilton, $437.77; Mrs. C. A. Harrold, $10,944.20. 

Agrarian Docket No. 103. Claimant: Richard H. Goodell. Amount 
claimed: $322,613.88. Amount awarded: $112,819.00 with interest from 
dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 106. Claimant: William C. Nichols. Amount claimed: 
$94,530.00. Amount awarded: $3,444.00 with interest from dates of expropria- 
tions, as provided in Section 7 of the Act. 

Agrarian Docket No. 107. Claimant: Quimichis Colony. Amount claimed: 
$283.806.18. Amount awarded: $201,955.00 with interest from dates of ex- 
propriations, as provided in Section 7 of the Act. 
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Agrarian Docket No. 113. Claimant: Joseph L. Fox. Amount claimed: 
$134,213.00. Amount awarded: $90,021.00 with interest, as provided in Sec- 
tion 7 of the Act, from October 20, 1937. | 

Agrarian Docket No. 115. Claimant: William B. Carroll. Amount 
claimed: $37,653.00. Amount awarded: $22,172.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 122. Claimant: Kona S. Reeder. Amount claimed: 
$636,709.72. Amount awarded: $217,771.00 with interest from dates of ex- 
propriations, as provided in Section 7 of the Act. . 

Agrarian Docket No. 125. Claimant: Joseph W. Montgomery, George H. 
Laiser, and Louis C. McKinney. Amount claimed: $1,042,331.00. Amount 
. awarded: $149,739.00 with interest from dates of expropriations, as provided 
in Section 7 of the Act. 

Agrarian Docket No. 126. Claimant: Alfred B. Lyon. Amount claimed: 
$7,706.53. Amount awarded: $4,775.00 with interest, as provided in Section 
Tof the Act, from April 2, 1934. l 

Agrarian Docket No. 130. Claimant: San Antonio Plantation Company. 
Amount claimed: $5,500.00. Amount awarded: $775.00 with interest, as 
provided in Section 7 of the Act, from July 23, 1934. 

Agrarian Docket No. 133. Claimant: Mrs. Josefina G. de Haley. Amount 
claimed: $345,800.00. Amount awarded: $11,972.00 with interest, as provided 
in Section 7 of the Act, from July 22, 1936. 

Agrarian Docket No. 136. Claimant: W. R. Grace and Company. Amount 
claimed: $443,991.00. Amount awarded: $206,550.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

rian Docket No. 149. Claimant: Seymour Jones. Amount claimed: 

$22,025.00. Amount awarded: $13,113.00 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. ; 
| Agrarian Docket No. 151. Claimant: St. Paul Tropical Development Com- 

pany. Amount claimed: $150,000.00. Amount awarded: $1,479.00 with 
interest, as provided in Section 7 of the Act, from August 12, 1936. 
~ Agrarian Docket No. 152. Claimant: Mexican Realty Company. Amount 
| claimed: $75,518.00. Amount awarded: $9,030.00 with interest, as provided in 
Section 7 of the Act, from October 6, 1933. 
Agrarian Docket No. 153. Claimant: Ismaela A. de Carrillo. Amount 
claimed: $187,565.00. Amount awarded: $16,454.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 154. Claimant: Kathryn Nares, Robert C. Gillis, R, 
| Stanle Dollar, Anglo California National Bank of San Francisco, Herbert 
Fleishhacker, Mortimer Fleishhacker, W. M. L. Fiske, Harold S. Chase, and 
Patrick Cudahy Family Company. Amount claimed: $239,391.00. Amount 
ey eee with interest, as provided in Section 7 of the Act, from 
une 9, 1937. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Kathryn Nares, $2,545.43; Robert C. Gillis, $10,430.54; 
R. Stanley Dollar, $13,416.16; Anglo California National Bank of San 
Francisco, $29,664.83; Herbert Fleishhacker, $81,626.54; Mortimer Fleish- 
hacker, $31,626.54; W. M. L. Fiske, or his estate, $41,894.40; Harold S. Chase, 
$9,858.77; Patrick Cudahy Family Company, $20,822.79. 

Agrarian Docket No. 157. Claimant: A. B. McConnell, on behalf of the 
Estate of Charles Harding. Amount claimed: $71,420.42. Amount awarded: 
oe with interest, as provided in Section 7 of the Act, from October 

Agrarian Docket No. 158. Claimant: Edwin Chamberlain. Amount 
claimed: $5,380.00. Amount awarded: $2,175.00 with interest, as provided 
in Section 7 of the Act, from August 12, 1988. 

Agrarian Docket No. 169. Claimant: Ethel Clare McCurdy. Amount 
claimed: $50,420.00. Amount awarded: $7,735.00 with interest, as provided 
n Section 7 of the Act, from November 12, 1985. 

Agrarian Docket No. 171. Claimant: San Jose Plantation Company. 
Amount claimed: $31,380.00. Amount awarded: $18,782.00 with interest 
from dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 177. Claimant: San Nicholas Plantation Company. 
Amount claimed: $102,085.88. Amount awarded: $85,266.00 with interest 
from dates of expropriations, as provided in Section 7 of the Act. 
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Agrarian Docket No. 180. Claimant: Herbert A. Wheeler. Amount claimed: 
$1,337.38. Amount awarded: $917.00 with interest from dates of expropria- 
tions, as provided in Section 7 of the Act. D 

Agrarian Docket No. 182. Claimant: Title Insurance and Trust Company 
as Trustee of the Estate of Fred F. Wheeler. Amount claimed: $12,593.70.. 
Amount awarded: $8,634.00 with interest from dates of expropriations, as. 
provided in Section 7 of the Act. MORG 

Agrarian Docket No. 190. Claimant: Southern Pacific Company. Amount 
claimed: $114,890.79. Amount awarded: $102,993.77 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 202. Claimant: Guaranty Trust Company of New 
York as Trustee for the Bondholders of the Potrero Sugar Company, Inc. 
Amount claimed: $529,134.07. Amount awarded: $232,002.00 with interest, 
as provided in Section 7 of the Act, from May 6, 1987. 

grarian Docket No. 211. Claimant: Harvey E. Abbott for himself and 
his wife, Florence Abbott, and as Executor of the Estate of Ed Ingram. 
Amount claimed: $73,815.70. Amount awarded: $21,266.00 with interest from 
dates of expropriations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Harvey E. Abbott, $6,076.00; Florence E. Abbott, 
$607.60; Estate of Ed Ingram, $14,582.40. 

Agrarian Docket No. 227. Claimant: George Tays. Amount claimed: 
$5,633.80. Amount awarded: $4,366.00 with interest, as provided in Section 
7 of the Act, from January 1, 1935. 

Agrarian Docket No. 228. Claimant: Harlinda Tays Dunn. Amount 
claimed: $5,953.85. Amount awarded: $1,260.00 with interest from dates of 
expropriations, as provided in Section 7 of the Act. . 

Agrarian Docket No. 232. Claimant: Mae Gephart. Amotnt claimed: 
$6,010.00. -Amount awarded: $6,010.00 with interest, as provided in Section 
7 of the Act, from September 21, 1988. 

Agrarian Docket No. 242. Claimant: John L. Friedman. Amount claimed: 
$3,186.00. Amount awarded: $1,104.00 with interest, as provided in Section 
7 of the Act, from December 17, 1936. i 

Agrarian Docket No. 248. Claimant: Maria Antonieta Esteva de Bergman. 
Amount claimed $44,999.69. Amount awarded: $6,473.00 with interest from 
dates of expropriations, as provided in Section 7 of the Act. i 

Agrarian Docket No. 252. Claimant: Mrs. Lawrence L. Schultz and 
Dolores Ortigosa viuda de Damm as Guardian of Floria Castanola. Amount 
claimed: $20,318.76. Amount awarded: $1,640.00 with interest, as provided 
in Section 7 of the Act. from June 10, 1936. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Mrs. Lawrence L. Schultz, $1,150.00; Dolores 
Ortigosa viuda de Damm as Guardian of Gloria Castanola, $490.00. 

Agrarian Docket No. 258. Claimant: Sinaloa Land and Water Company. 
Ltd. Amount claimed: $2,962,426.90. Amount awarded: $56.230.00 with 
interest from dates of expropriations, as provided in Section 7 of the Act. 
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An appraisal having been made of each of the following claims 
by a Commissioner designated by the United States within the 
meaning of Section 4(a) of the Settlement of Mexican Claims 
Act of 1942, each claimant or his attorney having been notified 
by registered mail as provided in Section 4(b) of the same Act 
of the appraisal so made, and the claimant having in each case 
failed to notify the Commission in writing that a petition for 
review would be filed as provided in subsection (c) of Section 4 
of the same Act, awards on the bases of the respective appraisals 
were entered pursuant to Section 4(b) of the Act, as follows: 


General Docket No. 2. Claimant: William P. Maloney, Individually and as 
Trustee for Joseph T. McCaddon and for Charles Potter Rogers and Oliver 
Clinton Carpenter as Liquidating Partners for the Firm of Holmes, Rogers 
and Carpenter. Amount claimed: $100,000.00. Amount awarded: $6,666.66 
with interest, as provided in Section 7 of the Act, from August 12, 1914. 

General Docket No. 9. Claimant: Charles Samuel Moore. Amount 
claimed: $48,777.75. Amount awarded: $7,673.00 with interest, as provided 
in Section 7 of the Act, from August 15, 1922. 

General Docket No. 16. Claimant: Jairus Elijah Hileman. Amount 
claimed: $6,592.09. Amount awarded: $1,279.76 with interest, as provided in 
Section 7 of the Act, from September 15, 1916. 

General Docket No. 26 (part). Claimant: John E. Carnahan and Liz- 
zette G. Robinson, Rose Robinson Lewis, Beulah Robinson Lewis, and E. L. 
Robinson in their own right and as executors of the Estate of John S. Robin- 

_ Son, Deceased. Amount claimed: $98,890.98. Amount awarded: $28,022.50 
with interest, as provided in Section 7 of the Act, from August 24, 1914, 
without prejudice to subsequent decision, as authorized by Section 3(a) (5) 
i Act, of that part of the claim which has been classified as special and 

appraised. 

General Docket No. 30. Claimant: The Vest Live Stock Company. 

Amount claimed: $160,000.00. Amount awarded: $10,000.00, without interest, 

and without prejudice to subsequent decision, as authorized by Section 

(a) (5) of the Act of that part of the claim which has been classified as 

special and not appraised. 
General Docket No. 33. Claimant: R. L. Stevenson and W. W. McDaniel. 

Amount claimed: $988.52. Amount awarded: $602.84, without interest. 

| e interests of the respective claimants in the principal sum herein 
awarded are as follows: R. L. Stevenson, $301.42; W. W. McDaniel, $301.42. 

| General Docket No. 34. Claimant: Beshara A. Hamati, surviving partner 
x Hamati Brothers. Amount claimed: $17,664.93. Amount awarded: 
582.99 without interest. 

| General Docket No. 52. Claimant: Globe Cotton Oil Mills. Amount 

“aimed: $300,000.00. Award: disallowed. i 

General Docket No. 55. Claimant: Quaker City Rubber Company. Amount 
“aimed: $2.388.17. Amount awarded: $477.68, without interest. 

i General Docket No. 59. Claimant: Mexican Asphalt Paving & Construc- 
ae Co. Amount claimed: $340.981.38. Amount awarded: $296,359.70 with 
interest, as provided in Section 7 of the Act, from January 1, 1915. 
clai neral Docket No. 61 (part). Claimant: Motzorongo Company: Amount 
imed: $27,020.47. Award: disallowed. 
| disallowoatt of the claim which has been classified as General and appraised is 


S award is without prejudice to subseauent decision, as authorized by 
fad On Sla) (5) of the Act. of that part of the claim which has been classi- 
4 S Special and not appraised. l 
lna Docket No. 94 and 3391. Claimant: Cargill Lumber Company. 
as oroviga med: $5,101,911.92. Amount awarded: $642,722.45 with interest, 
rane ed in Section 7 of the Act, from November 23, 1922. 
neral Docket No, 95. Claimant: Frank S. Brackett. Amount claimed: 
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$3,144.17. Amount awarded: $1,572.09 with interest, as provided in Section 7 
of the Act, from September 15, 1916. 

General Docket No. 98 (part). Claimant: Ferdinand Ephriam. Amount 
claimed: $42,404,620.00. Award: disallowed. 

That part of the claim which has been classified as General and appraised 
is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
section 3(a) (5) of the Act, of that part of the claim which has been classi- 
fied as Special and not appraised. 

General Docket No. 108. Claimant: G. D. Fitzsimmons. Amount claimed: 
$5,550.17. Amount awarded: $5,163.04 with interest, as provided in Section 
7 of the Act, from September 15, 1916. 

General Docket No. 104. Claimant: James Washington Winters. Amount 
claimed: $250,000.00. Award: disallowed. 

General Docket No. 106 (part). Claimant: The Laredo Electric and Rail- 
way Company. Amount claimed: $1,819.55. Amount awarded: $1,819.11 
with interest from dates of losses, as provided in Section 7 of the Act, without 
prejudice to subsequent decision, as authorized by Section 3(a) (5) of the 
Act, of that part of the claim which has been classified as special and not 
appraised. ’ 

General Docket No. 120. Claimant: Young and Glenn, Incorporated. 
Amount claimed: $3,695.19. Amount awarded: $739.04, without interest. 

General Docket No. 133. Claimant: Mrs. Maria G. Lecroy et al. Amount 
claimed: $150,000.00. Amount awarded: $17,500.00, without interest. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Estate of George W. Lecroy, $10,000.00; Mrs. Maria 
G. Lecroy, $2,500.00; Albert B. Lecroy, $2,500.00; Robert E. Lecroy, $2,500.00. 
General Docket No. 147. Claimant: Edward Herbert Thompson. Amount 
claimed: $175,000.00. Amount awarded: $7,500.00, without interest. 

General Docket No. 163. Claimant: Joseph M. Proskauer as assignee for 
the benefit of creditors of Adolph Vietor. Amount claimed: $4,000,000.00. 
Amount awarded: $257,197.50 with interest, as provided in Section 7 of the 
Act, from June 12, 1913. 

General Docket No. 186. Claimant: Mrs. Mary Peck Hull. Amount 
claimed: $330,754.42. Amount awarded: $150,000.00, without interest. 

General Docket No. 229. Claimant: Martha S. Byler, Administratrix. 
Estate of Rufus A. Byler. Amount claimed: $25,000.00. Award: disallowed. 

General Docket No. 238. Claimant: Charles H. Anthony, Admr., Estate of 
Arthur Evans, deceased. Amount claimed: $59,500.00. Award disallowed. 

General Docket No. 639 (part). Claimant: George Avery, Ernest E. Bennett, 
Abrum C. Brown, Charles F. Dearborn, Abraham L. Fast, John W. Finlev. 
Charles H. Fry, Benjamin F. Fuller, John M. Gaines, Peter Georgeson, C. 
- L. Gillett, W. F. Gillett, William A. Grover, George Gunderson, Carrie B. 
Hackleman, Anson Hamilton, Eustace Harman, Ida M. Harper, James 
Heatley, Raymond Henderson, James A. Hibberd. John E. High, George G. 
Hussey, Grace Hussey, John C. Hussey, Calvin Iams, William E. Iskester. 
Edith Jackson, James A. Jasper, Ralph Jasper, Hattie W. Junker, James 
Kaproth, Lewis I. Keep, Robert F. Kingsley, John Kitch, George Lawrence. 
Francis J. Litchkey, Jose N. Lerona, Chris G. Marckus, Margaret E. Miller. 
John S. McClure, E. Holtby Myers, Samuel J. Nevins, Bird E. Nosler, Edwin 
L. Olden, William M. Orrick, Dora Osborne, Drury P. Osborne, Harcourt W. 
and Nannie N. Peck, Clyde Reynolds, John T. Rutter, Walter R. Sampson, 
Lula Sanderson (Sanders) Moses Schaltter (Schlatter), O. M. Schmidt, Milton 
L. Sevier, Mary E. Stratton, C. N. Tello, Sidney D. Ulroy, Isaac (J.) W. 
Van Dorin, Alva Van Horn, Allen L. Weaver, George T. Wellcome, Henry S. 
Whitaker, Lois Whitney, Howard B. Winchester, Charles G. Whitman. 
Amount claimed: $743,529.14. Award: disallowed. 

General Docket No. 252. Claimant: Oscar B. Springston. Amount claimed: 
$785.00. Amount awarded: $362.50, without interest. 

General Docket No. 269. Claimant: Roger B. Case. Amount claimed: 
$20,840.00. Amount awarded: $6,895.00 without interest. 

General Docket No. 285. Claimant: Goodyear Tire and Rubber Company. 
Amount claimed: $220,722.00: Amount awarded: $169,482.00 with interest. 
as provided in Section 7 of the Act, from June 14, 1914. 

General Docket No. 288. Claimant: George Grace. Amount claimed: 
$6,200.00. Award: disallowed. 
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General Docket No. 337. Claimant: James Tobin and Belle A. Taggart de - 
Tobin. Amount claimed: $535.81. Amount awarded: $534.20 with interest, 
as provided in Section 7 of the Act, from September 15, 1916. 

General Docket No. 347. Claimant: E. C. Faris and William C. North. 
Amount claimed: $15,150.00. Amount awarded: $1,818.00 with interest, as 
provided in Section 7 of the Act, from November 26, 1924. 

General Docket No. 386. Claimant: G. M. Black, W. J. Black, Mrs. 
Lucretia Major, Julia Black, Emmeline Black Miller, Ethel Black Rogers and 
Mary Anna Black Sherman. Amount claimed: $50,000.00. Amount awarded: 
$10,000.00, without interest. 

General Docket No. 388. Claimant: B. F. Moats. Amount claimed: 
$6,200.00. Award: disallowed. 

General Docket No. 391. Claimant: Edward C. Kennedy et al. Amount 
claimed: $175,100.00. Amount awarded: $10,530.00 with interest, as pro- 
vided in Section 7 of the Act, from November 26, 1924. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Edward C. Kennedy, $4,224.00; Annie Ethel Kennedy, 
$4,716.00; Willard T. Kennedy, $1,590.00. 

General Docket No. 393. Claimant: Barclay & Co. Amount claimed: 
$13,759.54. Award: disallowed. 

General Docket No. 396 (part). Claimant: Zacatecas Mining and Metal- 
lurgical Company. Amount claimed: $10,000.00. Award: disallowed. 

That part of the claim which has been classified as General and 
appraised is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
section 3 (a) (5) of the Act of that part of the claim which has been 
classified as Special and not appraised. 

General Docket No. 403. Claimant: Agua Buena Sugar Company: 
Amount claimed: $107,822.70. Amount awarded: $3,675.00 with interest, as 
provided in Section 7 of the Act, from August 30, 1927. 

General Docket No. 408. Claimant: Thomas K. Mathewson. Amount 
claimed: $25,000.00. Amount awarded: $10,934.00 with interest as provided 
in Section 7 of the Act, from October 1, 1923. 

General Docket No. 418 (part). Claimant: Jacob E. Touché. Amount 
claimed: $42,500.00. Award: disallowed. l 

That part of the claim which has been classified as General and appraised 
is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
Section 3(a) (5) of the Act, of that part of the claim which has been classi- 
fied as Special and not appraised. 

General Docket No. 422. Claimant: Atlantic Fruit Company et al. 
Amount claimed: $15,000.00. Amount awarded: $9,000.00 with interest, as 
provided in Section 7 of the Act, from October 19, 1915. 

General Docket No. 429 and 3567 (part). Claimant: E. A. Goff. Amount 
claimed: $6,040.00. Amount awarded: $1,700.00 with interest, as provided in 
Section 7 of the Act, from August 30, 1927, and without prejudice to any 
claims which may have accrued subsequent to August 30, 1927, and without 
prejudice to subsequent decision as authorized by Section 3(a) (5) of the 
Act. of that part of the claim which has been classified as special and not 
appraised. . 

eneral Docket No. 487. Claimant: Virginia Pernet King or Potrero 
Sugar Company. Amount .-claimed: $39,000.00. Amount awarded: $6,616.30 
with interest, as provided in Section 7 of the Act, from January 31, 1918. 

General Docket No. 443 and 3416. Claimant: Robert F. Willy. Amount 
claimed: $16,585.00. Amount awarded: $4,118.00 with interest, as provided in 
Section 7 of the Act, from January 1, 1927, but without prejudice to any 
claims which may have accrued subsequent to August 30, 1927. 


General Docket No. 459 (part). Claimant: Dodson & Groesbeck (Interest 
of W. H. Dodson, Jr.). Amount claimed: $348.62. Amount awarded: 
$348.62 without interest. 

This award is made without prejudice to subsequent decision on review, as 
authorized by Section 4(d) of the Act, of that part of the claim relating to 
the interest of J. D. Groesbeck, or to subsequent decision, as authorized by 
Section 3(a) (5) of the Act of that part of the claim under General Docket 
No. 459 which has been classified as Special and not appraised. 


90 AMERICAN MEXICAN CLAIMS REPORT 


General Docket No. 463. Claimant: Mrs. Holly Herring. Amount 
claimed: $25,000.00. Amount awarded: $10,000.00, without interest. 

General Docket No. 523. Claimant: Electrical Supply Company. Amount 
claimed: $932.69. Amount awarded: $186.54, without interest. i 

General Docket No. 525 (part). Claimant: Eagle Pass Lumber Company. 
Amount claimed: $52,444.80. Award: disallowed. 

General Docket No. 576. Claimant: Samuel T. Sutton. Amount claimed: 
$20,000.00. Amount awarded: $4,500.00, without interest. 

General Docket No. 585. Claimant: International Harvester Company. 
Amount claimed: $195,937.33. Award: disallowed. 

General Docket No. 602. Claimant: Leonardo Pacheco. Amount claimed: 
$25,000.00. Amount awarded: $25,000.00, without interest. 

General Docket No. 618. Claimant: C. A. Atwood and 27 others. Amount 
claimed: $554,175.00. Amount awarded: $55,417.50 with interest, as provided 
in Section 7 of the Act, from April 3, 1924. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: 


C. A. Atwood, or his estate....... ccc ccc ccc cc cect cc cece cece eeeees $1,385.44 
Mary Lo Atwood ssc sae eae heals ee Be Re hah aeew as 1,385.44 
Ferry W- At w00Gs 60.5608 Dek ean a awe a ee oe Ae oe eas 1,385.44 
W. G. Ballantine, or his estate......... 0. ccc cece cc ccc ccc cece sees 1,385.44 
Myrtle A. Badcock. si35 4 3 akties siete aid oral weed mates Gwe hoes 1,154.53 
Fe W Bisbee: serorea there nau adeeb eed eee one hers ee < 1,154.53 
George A. Bisbee, or his estate... ..... cc ccc cee cece eee ett e eens 2,309.06 
Mary W. Campbell, or her estate...........cc ccc nccccccccveccecs 1,385.44 
Georgia. D. Hanna. és cies a5 earet Es BAGG Rw aw ORS ee 1,385.44 
Stanton A. Hyer, or his estate....... PEPETIS TOTT EYITI TTET EES 6,927.18 
Mary Louise Hosmer.........osssessescersosesoosssossossessseo 461.81 
Cora: M. Hust: cast. os ds ecu oea a eea e ee a EAS 461.81 
Marcella B. Inglis, or her estate........ 0... cece ee eee ce eee wees 2,309.06 
Edward W. Paine, or his estate. ............ ccc ccc cece e een ences 1,385.44 
Nathan Paine? sorciers os Gd an a Oe wae ee 1,385.44 
George P. Nevitt oes ssie turnare EENE EE WERE week eee en 1,385.44 
Jessie L: Wiekwirecssrriani oira AEEA OEA E E ETES 1,385.44 
Elizabeth P. Palmer 5 609 ice ko oie dg awe ae a Ove 6 O04 Bes RR OS 1,885.44 
Sarah E. Phelps, or her estate. .......... ccc cece cece e eee eeees 1,385.44 
Martha E. Van Orden, or her estate.............cc ccc cencccccces 1,385.44 
Alice G. Wadsworth, or her estate... ......... ccc cece cece teens 6,927.18 
Frank O; Wheelet ssc 60 2664.06.5556. (6545560 Oe AONE AEA CA hee ee 461.81 
Edward M. Wheeler, or his estate... ...... 0... ccc cece cee e cece 3,463.59 
Frederick C. Wheeler. ......... 0... ccc cece cece ees ec eenevacees 692.72 
Arvilla Charlotte Livingston. ............ ccc cece eee eee c eee eeees 692.72 
Mary C. Babbitt Rockwell, or her estate............. 0 ccc c eee ewes 6,927.18 
George F. Wheeled oii ohn 25 46h ES O46 SAR RAA SER ES 1,731.80 
Freeman Y. Wheeler............ 0. ce cece ccc cee eee e secs eeeees 1 731 .80 


General Docket No. 633. Claimant: Atlantic Gulf Oil Corporation. 
Amount claimed: $25,314.11. Amount awarded: $15,734.85, without interest. 

General Docket No. 635. Claimant: Atlantic Gulf Oil Corporation. 
Amount claimed: $79,627.68. Amount awarded: $49,714.72, without interest. 

General Docket No. 640. Claimant: Atlantic Gulf Oil Corporation. 
Amount claimed: $1,261,156.82. Award: disallowed. 

General Docket No. 688. Claimant: Hiram R. Steele. Amount claimed: 
$12,000.00. Amount awarded: $6,000.00 with interest, as provided in Section 
7 of the Act, from August 12, 1914. 

General Docket No. 702. Claimant: Mrs. E. D. Kornegay. Amount 
claimed: $25,000.00. Amount awarded: $10,000.00, without interest. 

General Docket No. 721 (part). Claimant: The Heirs of M. V. Sanders. 
Amount claimed: $2,497.45. Amount awarded: That part of the claim which 
has been classified as General and appraised is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
section 3(a) (5) of the Act, of that part of the claim which has been 
classified as Special and not appraised. 


General Docket No. 723. Claimant: A. M. Capen’s Sons, Inc. Amount 
claimed: $1,837.16. Award: disallowed. 
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General Docket No. 727. Claimant: John Rory McKinnon, John Melvin 
McKinnon, and Dan Angus McKinnon. Amount claimed: $160,200.00. 
Amount awarded: $4,806.00 with interest, as provided in Section 7 of the Act, 
from November 26, 1924. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: John Rory McKinnon, $3,306.00; John Melvin Mc- 
Kinnon, $750.00; Dan Angus McKinnon, $750.00. 


General Docket No. 728. Claimant: Frederick Cutlar Poisson. Amount 
claimed: $25,250.00. Amount awarded: $1,000.00, without interest. 


General Docket No. 729. Claimant: George W. Cook. Amount claimed: 
$1,250.00. Award: disallowed. i 

General Docket No. 756. Claimant: George W. Cook. Amount claimed: 
$4,711.28. Award: disallowed. 

General Docket No. 758. Claimant: Hamilton Brown Shoe Company. 
Amount claimed: $1,496.38. Amount awarded: $299.28, without interest. 

General Docket No. 760. Claimant: George W. Cook. Amount claimed: 
$800.00. Amount awarded: $16.00 with interest, as provided in Section 7 
of the Act, from June 16, 1916. 

General Docket No. 766 (part). Claimant: George W. Cook. Amount 
claimed: $5,260.51. Amount awarded: That part of the claim which has 
been classified as General and appraised is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
section 3(a) (5) of the Act, of that part of the claim which has been classi- 
fied as Special and not appraised. 

General Docket No. 768. Claimant: The Next of Kin of E. M. Harmon. 
Amount claimed: $10,000.00. Amount awarded: $3,750.00 without interest. 

General Docket No. 769. Claimant: George W. Cook. Amount claimed: 
$1.750,000.00. Award: disallowed. 

General Docket No. 771. Claimant: Mont Woodward or Estate. Amount 
claimed: $4,500.00. Award: disallowed. 

General Docket No. 772. -Claimant: Simon Peter Miller or Estate. 
Amount claimed: $75. Award: disallowed. 7 

General Docket No. 778. Claimant: Mrs. N. A. E. Carson. Amount 
claimed: $520.00. Award: disallowed. à 

General Docket No. 781. Claimant: John Brooks or Estate. Amount 
claimed: $200.00. Award: disallowed. 

General Docket No. 786. Claimant: Frederick Meckel or Estate. Amount 
claimed: $400.00. Award: disallowed. 

General Docket No. 787. Claimant: Robert Moos or Estate. Amount 
claimed: $150.00. Award: disallowed. 

General Docket. No. 790. Claimant: Thomas N. McDaniel or Estate. 
Amount claimed: $345.00. Award: disallowed. 

General Docket No. 922. Claimant: Celestine Puigenot (Pingenot). 
Amount claimed: $1.320.00. Award: disallowed. 

General Docket No. 925. Claimant: Benjamin A. Sheidley. Amount 
claimed : $24,000.00. Award: disallowed. 

General Docket No. 932. Claimant: Andrew O. Horne. Amount claimed: 
$20,100.00. Award: disallowed. . 

General Docket No. 934. Claimant: Walter Clark. Amount claimed: 
$340.00. Award. disallowed. 


General Docket No. 949. Claimant: Mexican Iron and Steel Company. 
Amount claimed: $87,250.00. Amount awarded: $6,980.00 with interest, as 
provided in Section 7 of the Act, from October 29, 1925. 

General Docket No. 963. Claimant: John R. Kelso. Amount claimed: 
$960.00. Award: disallowed. 

General Docket No. 974. Claimant: William Walker. Amount claimed: 
$150.00. Award: disallowed. 

General Docket No. 993. Claimant: Sinaloa Land and Water Company. 

Amount claimed: $2,974.204.69. Amount awarded: $26,698.87 with interest, 
as provided in Section 7 of the Act, from January 1, 1916. 
„General Docket No. 1003. Claimant: H. Norwald or his Estate (Augusta 
Norwald, Executrix and sole legatee of Henry Norwald). Amount claimed: 
$250.00. Amount awarded: $250.00 with interest, as provided in Section 7 
of the Act, from November 7, 1879. 
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General Docket No. 1004 (part). Claimant: Mrs. E. D. Sidbury. Amount 
claimed: $2,600.00. Award: disallowed. ; 

Docket No. 1004 (part). Claimant: George Saunders: Amount claimed: 
$1,300.00. Award: disallowed. 

General Docket No. 1004 (part). Claimant: S. G. Borden. Amount 
claimed: $2,200.00. Award: disallowed. 

General Docket No. 1004 (part). Claimant: Sam H. Page and G. K. Page. 
Amount claimed: $700.00. Award: disallowed. f 

General Docket No. 1043. Claimant: J. E, Carr et al. Amount claimed: 
$104,698.76. Amount awarded: $37,500.00 with interest as provided in Sec- 
tion 7 of the Act, from August 30, 1927, without prejudice to any claims they 
or their successors may have for events occurring after August 30, 1927. 

General Docket No. 1057. Claimant: John P. Maxwell and Alexander 
Percival Koch. Amount claimed: $43,486.00. Amount awarded: $12,811.60 
with interest, as provided in Section 7 of the Act, from September 2, 1914. 

General Docket No. 1154. Claimant: William M. James. Amount claimed: 
$203,268.20. Amount awarded: $40,853.64, without interest. 

General Docket No. 1155. Claimant: H. T. Cottam & Co., Inc. Amount 
claimed: $110,392.31. Amount awarded: $22,078.48, without interest. _ 
` General Docket No. 1217. Claimant: A. F. Kensinger. Amount claimed: 
$7,292.50. Amount awarded: $7,292.50 with interest, as provided in Section 
7 of the Act, from September 15, 1916. 

General Docket No. 1220, 1953, 3343, 3344. Claimant: The Corralitos 
Company et al. Amount claimed: $3,512,458.00. Amount awarded: $469,- 
165.59 with interest from dates of expropriations, as provided in Section 7 
of the Act. 

General Docket No. 1235. Claimant: George W. Cook. Amount claimed: 
$18,192.56. Award: disallowed. 

General Docket No. 1244. Claimant: Miller Rubber Products Company. 
Amount claimed: $494.44. Amount awarded: $98.89, without interest. 

General Docket No. 1247. Claimant: Penn Mex Fuel Company. Amount 
claimed: $1,468,045.85. Award: disallowed. 

General Docket No. 1324. Claimant: Binghamton Tropical Plantation 
Company. Amount claimed: $48,256.00. Amount awarded: $21,948.55 with 
interest, as provided in Section 7 of the Act, from September 23, 1914. 

General Docket No. 1340 (part). Claimant: Minas Pedrazzini Gold and 
Silver Mining Company. Amount claimed: $16,906.68. Amount awarded: 
$10,108.89 without interest, without prejudice to subsequent decision, as 
authorized by Section 3(a) (5) of the Act, of that part of the claim which 
has been classified as special and not appraised. 

General Docket No. 1374. Claimant: Charles Fischer. ‘Amount claimed: 
$3,500.00. Award: disallowed. 

General Docket No. 1376. Claimant: Frank Byler. Amount claimed: 
$41,400.00. Award: disallowed. 

General Docket No. 1381. Claimant: Salome McAllen and John Young. 
Amount claimed: $215,000.00. Award: disallowed. 

General Docket No. 1387. Claimant: William Washington Staples. 
Amount claimed: $109,250.00. Amount awarded: $180.00. 

General Docket No. 1388. Claimant: William Pugh or Estate. Amount 
claimed: $38,200.00. Award: disallowed. 

General Docket No. 1393. Claimant: Justo Lopez. Amount claimed: 
$11,470.00. Award: disallowed. 


General Docket No. 1394. Claimant: Juan Perez. Amount claimed: 
$2,000.00. Award: disallowed. 

General Docket No. 1395. Claimant: Juan Salinas. Amount claimed: 
$7,500.00. Award: disallowed. 

General Docket No. 1396. Claimant: Francisco Yturria. Amount 
claimed: $7,500.00. Award: disallowed. 

General Docket No. 1399. Claimant: W. D. Thomas. Amount claimed: 
$55,242.00. Award: disallowed. 

General Docket No. 1400. Claimant: George Krause. Amount claimed: 
$8.530.00. Award: disallowed. 


General Docket No. 1401. Claimant: Josiah Turner. Amount claimed: 
$1,980.00. Award: disallowed. 
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General Docket No. 1402. Claimant: Perry Doddridge. Amount claimed: 
$155,280.00. Award: disallowed. 

General Docket No. 1403. Claimant: William B. Hatch, Lemuel Sherwood 
atch, James Cristopher Hatch. Amount claimed: $68, 020.00. Award: 
lisallowed. 

General Docket No. 1405. Claimant: Reuben Curtis. Amount claimed: 
‘40,760.00. Award: disallowed. 

General Docket No. 1407 and 1573. Claimant: Thomas O’Connor. Amount 
laimed: $210,000.00. Amount awarded: $15,000.00. 

General Docket No. 1408. Claimant: Robert Driscoll, Jeremiah Driscoll, 
Janiel O. Driscoll, Ellen Doughty. Amount claimed: $308, 870.00. Award: 
lisallowed. | 

General Docket No. 1410. Claimant: James Moseley Terry (or James 
[erry Moseley). Amount claimed: $188,020.00. Award: disallowed. — 

General Docket No. 1411. Claimant: Youngs Coleman. Amount claimed: 
84,000.00. Amount awarded: $4,000.00, without interest. : 

General Docket No. 1416. Claimant: Henry W. Berry. Amount claimed: 
42,160.00. Award: disallowed. <r 

General Docket No. 1418. Claimant: Mathew Givens. Amount claimed: 
50,360.00. Award: disallowed l 

General Docket No. 1423. Claimant: Alice J. Clark; Amount claimed: 
114,300.00. Award: disallowed. 

General Docket No. 1428. Claimant: William Hobbs and Harriet Wright. 
ımount claimed: $34,610.00. Award: disallowed. 

General Docket No. 1430. Claimant: Henry Scott. Amount claimed: 
163,690.00. Amount awarded: $6,000.00, without interest. 

General Docket No. 1435. Claimant: George Allen et al. Amount claimed: 
791,410.00. Amount awarded: $1,300.00, without interest. 

General Docket No. 1437. Claimant: James Lowe. Amount claimed: 
555,400.00. Award: disallowed. 7 

General Docket No. 1442. Claimant: Francis: M.. Mansfield. Amount 
laimed: $52,570.00. Award: disallowed. 

General Docket No. 1443. Claimant: William A. Pettus. Amount claimed: 
189,600.00. Award: disallowed. 

General Docket No. 1444. Claimant: William Rush. Amount claimed: 
208,400.00. Award: disallowed. 

General Docket No. 1445. Claimant: John Crayton. Amount claimed: 
88,400.00. Award: disallowed. 

General Docket No. 1449. Claimant: Phoebe Scott. Amount claimed: 
40,000.00. Award: disallowed. 

General Docket No. 1450. Claimant: Elijah Ray. Amount claimed: 
98,400.00. Award: disallowed. 

General Docket No. 1452. Claimant: John W. Stockley. Amount claimed: 
399,592.00. Amount awarded: $71,000.00, without interest. 

General Docket No. 1454 and 1820. Claimant: J oseph Tumlinson. Amount 
laimed: $35,090.00. Award: disallowed. : 

General Docket No. 1458. Claimant: Mrs. A. Harris: Amount claimed: 
24,000.00. Award: disallowed. 

General Docket No. 1459. Claimant: Rufus J. Carroll. Amount claimed: 
41,600.00. Amount awarded: $2,500.00. 

General Docket No. 1463. Claimant: George W. Pettigrew. Amount 
laimed: $13,350.00. Award: disallowed. 

General Docket No. 1468. Claimant: Dennis McCoy. Amount claimed: 
39,280.00. Award: disallowed. 

General Docket No. 1470. Claimant: Thomas Sheeran. Amount claimed: 
22,000.00. Award: disallowed. 

General Docket No. 1471. Claimant: John Whitehead. Amount claimed: 
32,200.00. Award: disallowed. 

General Docket No. 1472. Claimant: Ann E. oA Amount claimed: 
62,560.00. Amount awarded: $8,500.00. l 

General Docket No. 1478. Claimant: Edward N. Gray. Amount claimed: 
88,000.00. Amount awarded: $840.00, without interest. 

General Docket No. 1480. Claimant: George W. Whaley. Amount 
laimed: $6,850.00. Amount awarded: $1,500.00. 

General Docket No. 1491. Claimant: Mrs. Robert Farley. Amount 


laimed: $3,200.00. Award: disallowed. 
749441—48—7 
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General Docket No. a e Hughlett W. Griner. Amowr: 
claimed: $35,600.00. Award: disallowed. 
an Docket No. 1507. Claimant: Catherine J. Dunn. E 
claimed: $24,800.00. Award: disallowed.  __ ; 
General Docket No. 1510. Claimant: Willis B. Moore. Amount claimed: | 
$20,000.00. Award: disallowed. , E. 
General Docket No. 1511. Claimant: John O. Rigby. Amount claimed: 
$11,390.00. Amount awarded: $1,500.00. | f 
General Docket No. 1514. Claimant: John Hynes. Amount claimed: 
$73,320.00. Amount awarded: $40,000.00. , 
General Docket No. 1515. Ċlaimant: Richard Gallagher. Amour 
claimed: $48,000.00. Award: disallowed. 
General Docket No. 1516. Claimant: James B. Wells. Amount claimed: ' 
$134,400.00. Amount awarded: $27,500.00, without interest. | 
General Docket No. 1519. Claimant: Emiline Knibler and Ila Thomas' 
Amount claimed: $1,230.00. Award: disallowed. ; 
General Docket No. 1523. Claimant: Peter H. Fagan. Amount claimed: 
$159,300.00. Award: disallowed. ; 
General Docket No. 1526. Claimant: William G. Butler. Amount claimed: 
$41,600.00. Award: disallowed. | 
General Docket No. 1530. Claimant: Toutant Beauregard. Amoun 
claimed: $98,630.00. Award: disallowed. 
General Docket No. 1537. Claimant: G. Drake Gilliland. Amount] 
claimed: $24,270.00. Award: disallowed. ; 
- General Docket No. 1539. Claimant: William Redus. Amount claimed: 
$21,660.00. Award: disallowed. i 
General Docket No. 1541. Claimant: J. J. Simpson. Amount claimed: 
$287.00. Award: disallowed. - ; 
General Docket No. 1548. Claimant: B. A. Borroum. Amount claimed: | 
$20,340.00. Award: disallowed. i 
General Docket No. 1546. Claimant: Frederick Perner. Amount claimed: 
$10,350.00. Award: disallowed. 
General Docket No. 1547.. Claimant: Henry Cartwright. Amount 
claimed: $6,350.00. Award: disallowed. 
General Docket No. 1548. Claimant: John H. Portwood. Amourt 
claimed: $15,120.00. Award: disallowed. 
General Docket No. 1549. Claimant: John A. Booth. Amount claimed: 
$37,350.00. Award: disallowed. | 
General Docket No. 1550. Claimant: William J. Rutledge. Amour’ 
claimed: $62,010.00. Award: disallowed. | 
General Docket No. 1553. Claimant: Patrick H. Rose. Amount claimed: 
$41,160.00. Award: disallowed. | 
General Docket No. 1556. Claimant: Isaac C. Bearfield (Barfield). | 
Amount claimed: $16,780.00. Award: disallowed. | 
General Docket No. 1561. Claimant: Susan L. Hodges. Amount claimed: . 
$47,000.00. Award: disallowed. | 
General Docket No. 1563 and 1625. Claimant: Laura Fuller. Amount. 
claimed: $61,800.00. Award: disallowed. | 


General Docket No. 1564. Claimant: William C. McAda. Amour | 
claimed: $18,440.00. Award: disallowed. 

General Docket No. 1568. Claimant: William Caruthers. Amount , 
claimed: $1,450.00. Award: disallowed. 

General Docket No. 1574. Claimant: Catherine Siddick. Amount claimed: 
$33,060.00. Award: disallowed. | 

General Docket No. 1575. Claimant: John Vale. Amount claimed: 
$35,550.00. Award: disallowed. | 

General Docket No. 1577. Claimant: Allen C. Jones. Amount claimed: 
$61,260.00. Award: disallowed. | 


General Docket No. 1579. Claimant: John O’Brien. Amount claimed: 
$125,380.00. Award: disallowed. | 


General Docket No. 1582. Claimant: Percy W. Whitby. Amount claimed: 
$95,050.00. Award: disallowed. 


General Docket No. 1590. Claimant: Jerome Strickland. Amount claimed: 
$184,690.00. Award: disallowed. 
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General Docket No. 1591. 
$9,750.00. Award: disallowed. 

General Docket No. 1594. 
$487,010.00. Award: disallowed. 

General Docket No. 1597. Claimant: Samuel Lytle. 
$101,100.0. Award: disallowed. 
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Claimant: Ann McMahon. 
Claimant: John R. Hargus. 
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Amount claimed: 
Amount claimed: 


Amount claimed: 


General Docket No. 1598. Claimant: Hardin B. Adams and Edwin D. 
Wickes. Amount claimed: $18,415.00. Award: disallowed. 


General Docket No. 1607. Claimant: Benjamin Cage. 
$330.00. Award: disallowed. 
General Docket No. 1611. 
$35,000.00. Award: disallowed. 
General Docket No. 1614. Claimant: 
$3,100.00. Award: disallowed. 
General Docket No. 1621. 
$23,800.00. Award: disallowed. 
General Docket No. 1622. Claimant: James Franks. 


$4,000.00. Award: disallowed. 


Claimant: Jane Cline. 


Irvin Cox. 


General Docket No. 1623. Claimant: William Franks. 


$14,960.00. Award: disallowed. 


General Docket No. 1624. Claimant: John S. Fuller. 


$22,000.00. Award: disallowed 


General Docket No. 1626. Claimant: Peter Gallagher. 


$75,260.00. Award: disallowed. 


General Docket No. 1628. Claimant: Malcomb Gillis. 


$700.00. Award: disallowed. 


General Docket No. 1629. Claimant: Rayburn Goins. 


$33,430.00. Award: disallowed. 

General Docket No. 1630. Claimant: 
claimed: $1,420.00. Award: disallowed. 
General Docket No. 1631. 
$1,800.00. Award: disallowed. 

General Docket No. 1634. Claimant: 
claimed: $32,350.00. Award: disallowed. 
General Docket No. 1636. Claimant: James Jolly. 
$4,300.00. Award: disallowed. 


General Docket No. 1640. Claimant: Patrick Kinney. 


$1,150.00. Award: disallowed. 


General Docket No. 1648. Claimant: J. D. Long. 
$16,000.00. Award: disallowed. 
General Docket No. 1644. Claimant: E. R. Lyons. 


$30,000.00. Award: disallowed. 

General. Docket No. 1645. Claimant: 
claimed: $1,420.00. Award: disallowed. 

General Docket No. 1647. Claimant: H. C. McKay. 
$13,540.00. Award: disallowed. 

General Docket No. 1650 and 1764. Claimant: 
Amount claimed: $533,670.00. Award: disallowed. 


Claimant: James M. Finley. 


Claimant: Hugh L. Harrison. 


Theodore Heermann. 


Amount claimed: 
Amount claimed: 
Amount claimed: 
Amount claimed: 
Amount claimed: 
Amount claimed : 
Amount claimed: 
Amount claimed: 
Amount claimed: 


Amount claimed: 


Margaret C. Hancock. Amount 


Amount claimed: 
Amount 
Amount claimed: 
Amount claimed: 
Amount claimed: 


Amount claimed: 


Eliza C. McKinney. Amount 


Amount claimed: 


Bennett Musgrave. 


General Docket No. 1652. Claimant: Jesse H. and H. J. Presnall. Amount 


claimed: $22,650.00. Award: disallowed. 
General Docket No. 1655. Claimant: J. F. Robinson. 
$21,990.00. Award: disallowed. 

General Docket No. 1656. Claimant: 
claimed: $150.00. Award: disallowed. 
General Docket No. 1657. Claimant: 
claimed : $6,290.00. Award: disallowed. 


General Docket No. 1659. Claimant: John M. Smith. 


$4,060.00. Award: disallowed. 
General Docket No. 1660. Claimant: J. B. Spears. 
$25,000.00. Award: disallowed. 

General Docket No. 1663. Claimant: 

$145,000.00. Award: disallowed. 


R. E. Neill. 


General Docket No. 1669. Claimant: S. E. and D. J. Trainer. 


claimed: $3,050.00. Award: disallowed. 


Amount claimed: 


George W. Saunders. Amount 


Benjamin Shropshire. Amount 


Amount claimed: 
Amount claimed: 
Amount claimed: 


Amount 


90 AMERICAN MEXICAN CLAIMS REPORT 


General Docket No. 1670. Claimant: Benjamin F. Traweek (Trawuk) 
Amount claimed: $350.00. Award: disallowed. 

General Docket No. 1676. Claimant: Annie Wright. Amount claimed 
$19,000.00. Award: disallowed. 


$21,000.00. Award: disallowed. ; 
General Docket No. 1678. Claimant: John Green. Amount claimed 
$2,680.00. Award: disallowed. l 
General Docket No. 1681. Claimant: Moses Simpson. Amount claimed 
$15,600.00. Award: disallowed. f 
General Docket No. 1687. Claimant: John Welder. Amount claimed 
$114,714.00. Award: disallowed. , ; 
General Docket No. 1689. Claimant: N. R. McDaniel. Amount claimed 
$43,350.00. Award: disallowed. | 
General Docket No. 1690. Claimant: William Armstrong. Amount 
claimed: $43,350.00. Award: disallowed. ; 
General Docket No. 1691. Claimant: Stephen A. Duke. Amount claimed: 
$8,329.00. Award: disallowed. i 
General Docket No. 1692. Claimant: George McCarty. Amount claimed: 
$5,400.00. Award: disallowed. , 
General Docket No. 1693. Claimant: Susan Dugat. Amount claimed: 
$34,820.00. Award: disallowed. 
General Docket No. 1726. Claimant: L. B. Harris. Amount claimed: 
$778,680.00. Award: disallowed. 
General Docket No. 1730. Claimant: William G. Winsett. Amount 
claimed: $30,200.00. Award: disallowed. 
General Docket No. 1735. Claimant: Stephen A. Duke and John M. Duke. 
Amount claimed: $133,600.00. Amount awarded: $8,300.00, without interest. 
General Docket No. 1736. Claimant: Washington Oden. Amount claimed: 
$119,750.00. Award: disallowed. ” 
General Docket No. 1742. Claimant: James C. Carr. Amount claimed: 
$8,000.00. Award: disallowed. . peer 
General Docket No. 1743. Claimant: James C..Tyson. Amount claimed: 
$36,910.00. Award: disallowed. | = 3. 
General Docket No. 1745. Claimant: . Elizabeth C. Fudge. Amount 
claimed: $17,120.00. Award: disallowed. +. 
General Docket No. 1747. Claimant: William J. McLane. Amount 
claimed: $68,660.00. Award: disallowed. . os 
General Docket No. 1748. Claimant: John W. Campbell. Amount claimed: 
$53,280.00. Award: disallowed. 
General Docket No. 1751. Claimant: Duncan Lemmon. Amount claimed: 
$77,260.00. Award: disallowed. l j 
General Docket Nos. 1756, 1757. Claimant: George T. Howard. Amouni 
claimed: $26,650.00. Award: disallowed. | . 
General Docket No. 1758. Claimant: John E. DeLong. Amount claimed: 
$9,420.00. Award: disallowed. Aai 
General Docket No. 1762. Claimant: Sarah Weaver. Amount claimed: 
$109,520.00. Award: disallowed. 
General Docket No. 1763. Claimant: William Morris. Amount claimed: 
$92,690.00. Award: disallowed. . 
General Docket No. 1765. Claimant: William H. Baley. Amount claimed: 
$6,200.00. Award: disallowed. _ ; 


General Docket No. 1769. Claimant: James H. (N) Blackaller. Amount 
claimed: $6,150.00. Award: disallowed. — | 

General Docket No. 1771. Claimant: A. W. Jonas: Amount claimed: 
$330.00. Award: disallowed. 

General Docket No. 1773. Claimant: William Jonas. Amount claimed: 
$1,800.00. Award: disallowed. . l : 

General Docket No. 1774. Claimant: Rolly M. Harper. Amount claimed: 
$810.00. Award: disallowed. s 

General Docket No. 1775. Claimant: D. W. Fly. Amount claimed: 
.$840.00. Award: disallowed. | 

General Docket No. 1778. Claimant: William A. Waugh. Amount 
claimed: $71,120.00. Award: disallowed.. 7 


| 
i 
General Docket No. 1677. Cłaimant: M. C. Yates. Amount claimed: | 


| 
| 


| 


| 


i 
[l 


‘ 
{ 
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General Docket No. 1780.° Claimant: Michael Whelan. Amount claimed: 
$42,650.00. Award: disallowed. ; | 
General Docket No. 1781. Claimant: Isaac Cox. Amount claimed: 
$18,820.00. Award: disallowed. A ce l 
General Docket No. 1785. Claimant: Charles F. Leisering. Amount 
claimed: $7,880.00. Award: disallowed. | 
General Docket No. 1786. Claimant: James M. Ragland. Amount 
claimed: $33,600.00. Award: disallowed. o. 

General Docket No. 1788. Claimant: Robert Martin. Amount claimed: 
$10,040.00. Award: disallowed. : 

General Docket No. 1789. Claimant: James R. McCarty. Amount 
claimed: $32,190.00. Award: disallowed. i 

General Docket No. 1790. Claimant: R. P. Clarkson. Amount claimed: 
$5,600.00. Award: disallowed. À 

General Docket No. 1792. Claimant: Henry V. Barrow. Amount claimed: 
$74,180.00. Award: disallowed. 

General Docket No. 1799. Claimant: D. G. F. Carpenter. Amount 
claimed: $11,890.00. Award: disallowed. 

General Docket No. 1804. Claimant: Wm. G. McKinzie. Amount claimed: 
$500.00. Award: disallowed. l 

General Docket No. 1806. Claimant: Hardin W. Adams and Edwin De 
Lacy Wickes, Jointly, or their Estates. Amount claimed: $3,120.00. Amount 
awarded: $289.50 with interest, as provided in Section 7 of the Act, from 
January 16, 1872. 

For the reasons set forth in the Memorandum Decision of the Commissioner 
designated by the United States pursuant to the General Claims Protocol 
between the United States and Mexico signed April 24, 1934 (48 Stat. 1844), 
the claim of the alleged successors in interest of Edwin De Lacy Wickes is 
dissallowed. ' ! 

General Docket No. 1809. Claimant: Lewis A. Dickson. Amount claimed: 
$131,900.00. Amount awarded: $110,690.00, without interest. 

General Docket No. 1812. Claimant: H. da. Ponte, or his Estate. Amount 
claimed: $5,000.00. Amount awarded: $1,000.00, without interest. 8 

The interests of. the respective claimants in the principal sum herein 
awarded are as follows: Lorenzo da Ponte, $250.00; Mrs. Ethel da Ponte 
SEO GUT Mrs. Agnes da Ponte Berne, $250.00; Harry G. da Ponte, 

© e > p7 Š 

General Docket No. 1819. Claimant: Augustine M. Gildea. Amount 
claimed: $10,541.00. Award: disallowed. 

General Docket No. 1904. Claimant: Pierce: Oil. Corporation. Amount, 
claimed: $213,300.00. Amount awarded: $213,300.00 with interest, as pro- 
vided in Section 7 of the Act, from September 15, 1916. A 

General Docket No. 1918 (part). Claimant: Herbert R. Cornforth. 
Amount claimed: $6,652.88. Award: That part of the claim which has been 
classified as General and appraised is disallowed. : 

This award is without prejudice to subsequent decision, as authorized by 
section 3(a) (5) of the Act, of that part of the claim which has been classi- 
fied as Special and not appraised. 


_ General Docket No. 1955. Claimant: The Home Insurance Company (a 


New York Corporation) and Fireman’s Fund Insurance Company (a Cali- . 


fornia Corporation). Amount claimed: $10,350.00. Award: disallowed. 

General Docket No. 1991 (part). Claimant: Lluvia de Oro Gold Mining 
Company. Amount claimed: $36,489.31. Award: That part of the claim 
which has been classified as General and appraised is disallowed. l 

This award is without prejudice to subsequent decision, as authorized by 
section 3 (a) (5) of the Act, of that part of the claim which has been classi- 
fied as Special and not appraised. 

General Docket No. 2013. Claimant: Chicle Development Co., Inc. 
Amount claimed : $166,666.00. Amount awarded: $60,563.82 with interest, 
as provided in Section 7 of the Act, from May 15, 1924. 

General Docket No. 2020 (part). Claimant: Apolonio G. Lopez. Amount 
claimed: $9,535.03. Award: That part of the claim which has been classi- 
fied as General and appraised is disallowed. 


This award is without prejudice to subsequent decision, as authorized by 
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Section 3 (a) (5) of the Act, of that part of the claim which has been 
classified as Special and not appraised. 

General Docket No. 2058. Claimant: Elizabeth A. Streater. Amount 
claimed: $15,000.00. Amount awarded: $10,000.00, without interest. 

General Docket No. 2055. Claimant: Charles Frederick Fenchler and David 
Silvestro Fenchler. Amount claimed: $225,619.70. Amount awarded: 
PaT with interest, as provided in Section 7 of the Act, from April 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Charles Frederick Fenchler, or his estate, $12,198.50; 
David Silvestro Fenchler, or his estate, $12,198.50. 

General Docket No. 2154. Claimant: Guerrero Trading Company. 
Amount claimed: $320,000.00. Amount awarded: $105,300.00 with interest, as 
provided in Section 7 of the Act, from March 4, 1926. 

General Docket No. 2183 (part relating to Draft). Claimant: Singer 
Sewing Machine Company. Amount claimed: $120.00. Amount awarded: 
$74.40 with interest, as provided in Section 7 of the Act, from July 8, 1914. 

General Docket No. 2183 (part relating to Reguladora bills). Claimant: 
Singer Sewing Machine Company. Amount claimed: $7,110.70. Amount 
awarded: $1,392.86, without interest. 

General Docket No. 2193. Claimant: George J. Douglas. Amount 
claimed: $4,134.69. Amount awarded: $1,400.00 with interest, as provided in 
Section 7 of the Act. from December 31, 1877. ‘ 

General Docket No. 2230. Claimant: A. Iselin & Company. Amount 
claimed: $35,903.38. Amount awarded: $7,180.68, without interest. 

General Docket No. 2276. Claimant: Estate of C. F. S. Sternau. Amount 
claimed: $5.806.58. Award: disallowed. 

General Docket No. 2282 (part). Claimant: Merritt Masters Sherman 
et al. Amount claimed: .$149,188.77. Amount awarded: $17,297.18 with 
interest, as provided in Section 7 of the Act, from January 1, 1921. without 
prejudice to subsequent decision, as authorized by Section 3(a) (5) of the 
Act, 4 ee part of the claim which has been classified as special and not 
appraised. 


The interests of the respective claimants in the principal sum herein 
awarded are as follows: Merritt Masters Sherman, or his estate, $5,189.15; 
Tamar Gilbert Rockwell, or her estate, $4,036.01; Lewis Henry Lapham, or his 
estate, $6,054.01; Mary Elizabeth Lapham, or her estate, $692.67; Henry 
George Lapham, $1,345.34. — 

General Docket No. 2285 (part). Claimant: The Crown Cork and Seal 
Company. Amount claimed: $108,980.08. Award: That part of the claim 
which has been classified as General and appraised is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
section 3(a) (5) of the Act, of that part of the claim which has been 
classified as Special and not appraised. 

General Docket No. 2292. Claimant: E. R. Warner. Amount claimed: 
$979.24. Amount awarded: $483.83 with interest, as provided in Section 7 
of the Act, from September 15, 1916. 

General Docket No. 2307 (part). Claimant: Krakauer-Zork Comnany, E. 
Moye, Receiver. Amount claimed: $2,947.77. Amount awarded: $2,947.77 
with interest from dates of expropriations, as provided in Section 7 of the 
Act without prejudice to subsequent decision, as authorized by Section 
3 (a) (5) of the Act, of that part of the claim which has been classified as 
special and not appraised. 

General Docket No. 2317 (part). Claimant: Charles Biesel. Amount 
claimed: $......... Award: That part of the claim which has been classified 
as General and appraised is disallowed. 

This award is without prejudice to subsequent decision, as authorized by 
section 3 (a) (5) of the Act. of that part of the claim which has been classi- 
fied as Special and not appraised. 

General Docket No. 2323 (nart). Claimant: Dolores R. V. Newton. 
Amount claimed: $......... Award: That vart of the claim which has 
been classified as General and appraised is disallowed. 

This award is without prejudice to subsequent decision. as authorized by 
Section 3 (a) (5) of the Act. of that part of the claim which has been classi- 
fied as Special and not appraised. i 

General Docket No. 2350 (part). Claimant: Santo Domingo Silver Mining 


6-712, 
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Company. Amount claimed: $787,321.40. Amount awarded: $286,718.00 


without interest, without prejudice to subsequent decision, as authorized by 


epee 3 (a) (5) of the Act, of that part of the claim which has been classi- 


ed as special and not appraised. 
General Docket No. 2363. Claimant: Charles Wilson. Amount claimed: 
$1,600.00. Amount awarded: $1,400.00, without interest. 
General Docket No. 2395. Claimant: D. M. Rupe. Amount claimed: 


| $47,700.00. Award: disallowed. 


General Docket No. 2420. Claimant: R. T. Dickey. Amount claimed: 


$4,960.00. Award: disallowed. 


General Docket No. 2434. Claimant: Sarah Harte. Amount claimed: 


$26,200.00. Award: disallowed. 


General Docket No. 2435. Claimant: Lyman Brightman. Amount claimed: 
$17,250.00. Award: disallowed. 
General Docket No. 2436. Claimant: James Hart. Amount claimed: 


$33,050.00. Award: disallowed. 


General Docket No. 2445 (part). Claimant: Gordon M. Buck and Mrs. 


Marian Buck Purcell. Amount claimed: $5,000.00. Amount awarded: 


$3, aa with interest, as provided in Section 7 of the Act, from August 


General Docket No. 2446. Claimant: E. C. Russell. Amount claimed: 
$14,600.00. Award: disallowed. 
General Docket No. 2447. Claimant: Cornelius Stubbs. Amount claimed: 
$130,390.00. Award: disallowed. 
General Docket No. 2450. Claimant: J. E. Smith. Amount claimed: 


$87,600.00. Amount awarded: $11,280.00 with interest, as provided in Section 


Tof the Act, from August 29, 1914. 
General Docket No. 2452. Claimant: Samuel H. Buck and Flora Lee. 


: Amount claimed: $41,792.30. Award: disallowed. 


General Docket No. 2459. Claimant: Mexican Sinclair Petroleum Corpora- 
Hon. Amount claimed: $620,364.62. Award disallowed. l 
General Docket No. 2468. Claimant: John G. Maton. Amount claimed: 
$16,355.00. Award: disallowed. i 
General Docket No. 2470. Claimant: Mary A. Stephens (Evangeline 
Stephens Duff substituted as party claimant). Amount claimed: $25,000.00. 


_ Amount awarded: $10,000.00, without interest. 


neral Nocket No. 2488. Claimant: Ellen Corrigan. Amount claimed: 


| $102,050.00." Award: disallowed. 


General Docket No. 2490 (part). Claimant: The Batopilas Mining Com- 


pany. Amount claimed: $46,589.02. Amount awarded: $1,205.54 with 


interest, as provided in Section 7 of the Act, from January 1, 1915, without 


Prejudice to subsequent decision, as authorized by Section 3 (a) (5) of the 


ee part of the claim which has been classified as Special and not 
raised., 


General Docket No. 2493. Claimant: The Next of Kin of Martin L. 


| Dawson. Amount claimed: $50,000.00. Amount awarded: $2,500.00, without 


Interest, 


: ppo eneral Docket No. 2501. Claimant: John H. Choate. Amount claimed: 


150.00. Award: disallowed. 
General Docket No. 2503. Claimant: Estate of A. E. Noble, deceased, 
is. A. E. Noble, et al. Amount claimed: $2,000,000.00. Amount awarded: 
70,085.00, without interest. es i 
neral Docket No. 2506. Claimant: San Francisco de la Boruca Mining 
naaPany, Amount claimed: $10,000.00. Amount awarded: $100.00, without 
st. 
General Docket No. 2533. Claimant: Francis M. Box. Amount claimed: 
2,160.00. Award: disallowed: 


p eneral Docket No. 2543. Claimant: C. E. Dugat, Guardian of Alexander 


ugat. Amount claimed: $8,090.00. Award: disallowed. 


q eneral Docket No. 2550. Claimant: Hiram Catron, Next of Kin of Peter 


tron. Amount claimed: $50,000.00. Amount awarded: $7,500.00, without 
Test, 


inte 
General Docket No. 2564. Claimant: Cubo Mining & Milling Company. 


| sre claimed: $459,743.97. Amount awarded: $143,557.88, without 
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General Docket No. 2565. Claimant: Benjamin Thomas. Amount claimed: 
$3,360.00. Award: disallowed. 

General Docket No. 2568. Claimant: Tobias A. Long. Amount claimed: 
$22,100.00. Award: disallowed. l 

General Docket No. 2571. Claimant: Headley Polk. Amount claimed 
$13,310.00. Award: disallowed. 

- General Docket No. 2573. Claimant: Caswell Bell. Amount claimed: 
$6,630.00. Award: disallowed. 

General Docket No. 2574. Claimant: George W. Chapman. Amount 
claimed: $83,340.00. Award: disallowed. 

General Docket No. 2577. Claimant: John A. Warburton. Amount 
claimed: $148,280.00. Award: disallowed. 

General Docket No. 2578. Claimant: Joseph W. McCampbell. Amount 
. claimed: $30,000.00. Award: disallowed. . 

General Docket No. 2583. Claimant: Adam Bless. Amount claimed: 
$920.00. Award: disallowed. ne 

General Docket No. 2584. Claimant: John H. Slaughter. Amount 
claimed: $368,820.00. Award: disallowed. 

u aerar bucker No, 2980. Claunaat: Stephen M. Walker. Amourt 
claimed: $146,810.00. Award: disallowed. 

General Docket No. 2587. Claimant: William W. Talbot. Amount 
claimed: $44,850.00. Award: disallowed. 

General Docket No. 2590. Claimant: William S. K. Mussett. Amount 
claimed: $28,670.00. Award: disallowed. 

General Docket No. 2592. Claimant: William Andrews. Amount claimed: 
$45,700.00. Award: disallowed. 

General Docket No. 2593. Claimant: L. C. Wright. Amount claimed: 
$128,620.00. Award: disallowed. 

General Docket No. 2595. Claimant: Joseph Toups. Amount claimed: 
$40,000.00. Award: disallowed. 

General Docket No. 2631. Claimant: Next of kin of George W. (A.) Smith. 
Amount claimed: $10,000.00. Award: disallowed. 

General Docket No. 2660. Claimant: Ann Teal. Amount claimed: 
$38,370.00. Award: disallowed. 

General Docket No. 2661. Claimant: Buena Vista Coffee Company and La 
Concordia Petroleum Company. Amount claimed: $640,000.00. Amount 
awarded: $4,784.64 with interest, as provided in Section 7 of the Act, from 
November 26, 1924. 

-The interests of the respective claimants in the principal sum herein 
awarded are as follows: Henry K. Henderson, $4,485.60; Mrs. Elizabeth C. 
Sullivan, $299.04. 

General Docket No. 2669. Claimant: Los Ailes Mining Company. Amount 
claimed: $652.17. Amount awarded: $117.39 with interest, as provided in 
Section 7 of the Act, from September 15, 1916. 


General Docket No. 2694. Claimant: John W. Haley. Amount claimed: 
$19,269.19. Amount awarded: $3,400.00 with interest, as provided in Section 
7 of the Act, from September 15, 1916. 


General Docket No. 2697. Claimant: Guaymas Water Supply Company. 
Ltd. Amount claimed: $1,605.00. Amount awarded: $1,605.00 with interest, 
as provided in Section 7 of the Act, from July 14, 1914. 


General Docket No. 2702. Claimant: Concepcion P. Kennedy: Amount 
claimed: $271,004.55. Amount awarded: $105,110.00 with interest, as pro- 
vided in Section 7 of the Act, from September 30, 1921, but without 
Bo eer. to any claims which may have accrued subsequent to August 
0, 1927 

General Docket No. 2722. Claimant: M. Elsasser and the Heirs of A. 
Weill. Amount claimed: $150,000.00. Amount awarded: $25,141.65 with 
interest, as provided in Section 7 of the Act, from October 27, 1924. 


The interests of the respective claimants in the principal sum herein 
awarded are as follows: M. Elsasser, or his estate, $15,085.00; Melville K. 
Weill, $5,028.33; Elizabeth W. Newman, $5,028.32. 

General Docket No. 2744. Claimant: Orville M. Powers. Amount claimed: 
$195,801.00. Award: disallowed. 

General Docket No. 2756. Claimant: Mrs. E. A. Merton. Amount claimed: 
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$231.57. Amount awarded: $231.47 with interest, as provided in Section 7 


of the Act, from September 15, 1916. 


General Docket No. 2765. Claimant: Joseph Muhlendorff, as Administrator 


_ of the Estate of Samuel Houston Hall, Deceased. Amount claimed: $2,442.65. 


Amount awarded: $2,314.92 with interest, as provided in Section 7 of the Act, 
from September 15, 1916.. 
General Docket No. 3071. Claimant: Alexander S. Sharpton. Amount . 


- Claimed: $40,000.00. Amount awarded: $10,778.00 with interest, as provided 


in Section 7 of the Act. 
General Docket No. 3072. Claimant: A. R. Blankenship. Amount claimed: 
$10,000.00. Award: disallowed. i 
General Docket No. 3075. Claimant: W. M. Gramer. Amount claimed: 


— $15,000.00. Amount awarded: $900.00 with interest, as provided in Section 7 
_ of the Act, from November 26, 1924. 


General Docket No. 3076. Claimant: Calvin P. Russell, Joseph A. Brown 
and The Heirs of Frank R. Crocker. Amount claimed: $95,725.00. Amount 
awarded: $3,282.00 with interest, as provided in Section 7 of the Act, from 
November 26, 1924. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Calvin P. Russell, $1,641.00; Estate of Joseph A. 
Brown, $820.50; The Heirs of Frank R. Crocker, $820.50. 

General Docket No. 3078. Claimant: Henrietta Volstorff. Amount 
claimed: $25,000.00. Amount awarded: $3,822.00 with interest, as provided in 
Section 7 of the Act, from November 26, 1924. 

General Docket No. 3081. Claimant: Eric Jacobsen. Amount claimed: 
$1,362.65. Amount awarded: $1,212.00 with interest, as provided in Section 
Tof the Act, from November 26, 1924. 

General Docket No. 3085. Claimant: Waldo Williams. Amount claimed: 
$2,500.00. Amount awarded: $1,500.00 with interest, as provided in Section 


| lof the Act, from December 4, 1924. 


General Docket No. 3106. Claimant: E. B. Harrison. Amount claimed: 
$13,000.00. Award: disallowed. 

General Docket No. 3109. Claimant: John Childress. Amount claimed: 
$30,000.00. Amount awarded: $60.00, without interest. 

General Docket No. 3110. Claimant: Edward W. Tynan. Amount claimed: 


$19,575.00. Award: disallowed. 


General Docket No. 3124. Claimant: V. E. Ware, Victor Carusso. . Amount. 


~ claimed: $45,889.45. Award: disallowed.. 


General Docket No. 3137. Claimant: D. B. Bollinger, et al. Amount 
claimed: $15,294.66. Amount awarded: $6,688.78 with interest, as provided 


-in Section 7 of the Act, on $3,188.78 thereof from October 18, 1918. 


The interests of the respective claimants in the principal sum herein 


_ awarded are as follows: D. B. Bollinger, $5,016.58; Ivey P. Bollinger, $1,672.20. 


General Docket No. 3146 and 3367. Claimant: Motzorongo Company. 
Amount claimed: $140,000.00. Amount awarded: $28,560.00 with interest, as 
provided in Section 7 of the Act, from March 6, 1926. 

General Docket No. 3176. Claimant: Paul C. Zuhlke. Amount claimed: 
$2,505.00. Amount awarded: $501.00, without interest. 

General Docket No. 3181. Claimant: Julia E. Roso. Amount claimed: 
$56,100.00. Amount awarded: $6,300.00 with interest, as provided in. 
Section 7 of the Act, from September 15, 1916. 

General Docket No, 3200. Claimant: Rosa Vivian Snyder. Amount 


claimed: $4,500.00. Award: disallowed. 


General Docket No. 3201. Claimant: Sidney G. de Kay. Amount claimed: 
7,469.00. Award: disallowed. 

General Docket No. 3204. Claimant: Sara W. Mergenthal. Amount 
Claimed: $5,023.29. Amount awarded: $4,604.68 with interest, as provided 


M Section 7 of the Act, from September 15, 1916. 


General Docket No. 3205. Claimant. A. S. Sharpton. Amount claimed: 
$907.92. Amount awarded: $907.92 with interest, as provided in Section 7 
of the Act, from September 21, 1916. 

General Docket No. 3213 (part). Claimant: Fred Leber and Guadalupe 
Garcia Leber, his wife. Amount claimed: $20,000.00. Award: disallowed. 

y General Docket No. 3220. Claimant: Guaranty Trust Company of New 
ork, as Trustee. Amount claimed: $10,116,608.69. Award: disallowed. 


102 AMERICAN MEXICAN CLAIMS REPORT 


General Docket No. 3224. Claimant: The Fletcher American National 
Bank of Indianapolis. Amount claimed: $77,600.00. Award: disallowed. 

General Docket No. 3247. Claimant: Home Insurance Company and 
Federal Insurance Company. Amount claimed: $33,320.00. Amount 
awarded: $33,320.00 with interest, as provided in Section 7 of the Act, on 
$23,320.00 thereof, awarded to Home Insurance Company, from August 20, 
1924; on $10,000.00 thereof, awarded to Federal Insurance Company, from 
July 6, 1925. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Home Insurance Company, $23,320.00; Federal 
Insurance Company, $10,000.00. 

General Docket No. 3261. Claimant: Edward A. Salisbury, Della Salis- 
bury, Alfred J. Salisbury, Jr., Lois Secret Carruthers, Howard G. Salis- 
bury, Willard Salisbury, Cephas B. Salisbury and Charles G. McCoy. 
Amount claimed: $545,447.22. Amount awarded: $196,208.60 with interest, 
as provided in Section 7 of the Act, from January 1, 1925. 

General Docket No. 3262. Claimant: Atlantic Gulf Oil Corporation, et al. 
Amount claimed: $52.70. Amount awarded: $52.70 with interest, as provided 
in Section 7 of the Act, from December 27, 1923. 

General Docket No. 3263. Claimant: Atlantic Gulf Oil Corporation, et al. 
Amount claimed: $282.26. Amount awarded: $232.26 with interest, as pro- 
vided in Section 7 of the Act, from March 31, 1924. 

General Docket No. 3267. Claimant: Next of Kin of T. M. Nelson George. 
Amount claimed: $25,000.00. Amount awarded: $10,000.00, without interest. 

General Docket No. 3271. Claimant: Stephen D. Laing. Amount claimed: 
$2,000.00. Amount awarded: $125.00, without interest. 

General Docket No. 3336. Claimant: Samuel L. Park. Amount claimed: 
- $24,000.00. Amount awarded: $5,160.00 with interest, as provided in Section 
7 of the Act, from March 1, 1926. 

General Docket No. 3342. Claimant: Edward G. Bruckman. Amount 
claimed: $1,390.00. Amount awarded: $1,280.00 with interest, as provided in 
Section 7 of the Act, from March 1, 1926. 

General Docket No. 3846. Claimant: Hiram W. Hechler. Amount claimed: 
$30,000.00. Amount awarded: $6,440.00 with interest, as provided in Section 
T of the Act, from September 22, 1924. 

General Docket No. 3347. Claimant: Marion Ochsner, Administratrix of 
` the Estate of Albert J. Ochsner, Deceased. Amount claimed: $5,386.42. 
Amount awarded: $596.00 with interest from dates of loss, as provided in 
Section 7 of the Act. . 

General Docket No. 3348. Claimant: Heirs and Next of Kin of D. T. 
Rogers. Amount claimed: $4,000.00. Amount awarded: $2,580.00 with 
interest, as provided bv Section 7 of the Act, from March 1, 1926. 

General Docket No. 3349. Claimant: Anastacio Azcarate. Amount 
claimed: $102,600.00. Amount awarded: $52,768.00 with interest, as pro- 
vided in Section 7 of the Act, from June 29, 1922. 

General Docket No. 3352. Claimant: Mrs. Vina McCain, Executrix. 
Amount claimed: $3,200.00. Amount awarded: $3,200.00 with interest, as 
provided in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3354. Claimant: Mrs. D. E. Thomas. Amount 
claimed: $6,000.00. Amount awarded: $1,344.00 with interest, as provided 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3355. Claimant: Robert V. Echols. Amount claimed: 
$1,560.00. Award: disallowed. 


General Docket No. 3361. Claimant: Jacob M. Gergen. Amount claimed: 
$34,500.00. Amount awarded: $10,368.00 with interest, as provided in Sec- 
tion 7 of the Act, from September 22, 1924. 


General Docket No. 3363. Claimant: Andrew Clinesmith. Amount 
claimed: $7,711.00. Amount awarded $2,900.00 with interest, as provided 
in Section 7 of the Act, from March 30, 1925. . 

General Docket No. 3364. Claimant: Frederick J. Schroeder. Amount 
claimed: $200,000.00. Amount awarded: $5,043.20 with interest, as provided 
in Section 7 of the Act, from April 30, 1926. 


General Docket No. 3865. Claimant: Ray N. Strasbaugh. Amount 


claimed: $1,800.00. Amount awarded: $648.00 with interest, as provided in 
Section 7 of the Act, from September 22, 1924. 


AMERICAN MEXICAN CLAIMS REPORT 103 


General Docket No. 3369. Claimant: William Mott, Jr., Son of M. C. 
Mott, Deceased. Amount claimed: $3,000.00. Amount awarded: $648.00 
with interest, as provided in Section 7 of the Act, from September 22, 1924. 
General Docket No. 3375. Claimant: Isaac Mathewson. Amount claimed: 
$196,000.00. Award: disallowed. 

General Docket No. 3379. Claimant: H. H. Reeder. Amount claimed: 
$158,820.00. Amount awarded: To Kona Stanley Reeder the principal sum 
of $24,205.28 with interest from dates of expropriations, as provided in 
Section 7 of the Act. 

General Docket No. 3381. Claimant: Carlos Morrill et al. Amount 
claimed: $4,500.00. Amount awarded: $3,328.00 with interest, as provided 
in Section 7 of the Act, from December 22, 1926. 

General Docket No. 3382. Claimant: American International Fuel and 
Petroleum Company. Amount claimed: $437,273.05. Amount awarded: 
eee with interest, as provided in Section 7 of the Act, from September 

, 1926 

General Docket No. 3383. Claimant: The Northwestern Fire and Marine 
Insurance Company, Inc. Amount claimed: $5,000.00. Amount awarded: 
ee with interest, as provided in Section 7 of the Act, from April 17, 


General Docket No. 3384 and 3593. Claimant: Lewis Lamm. Amount 
claimed: $85,080.80. Amount awarded: $18,668.00 with interest, as pro- 
vided in Section 7 of the Act, from April 1, 1925. 

General Docket No. 3397. Claimant: Arthur Cunningham. Amount 
claimed: $6,500.00. Amount awarded: $3,925.00 with interest, as provided 
in Section 7 of the Act, from June 29, 1926. ka 

General Docket No. 3401. Claimant: Willis N. Graves. Amount claimed: 
$3,000.00. Amount awarded: $2,580.00 with interest, as provided in Section 
Tof the Act, from March 1, 1926. 

General Docket No. 3404. Claimant: John M. Barron. Amount claimed: 
$34,984.75. Amount awarded: $15,589.57 with interest, as provided in Sec- 
tion 7 of the Act, from February 8, 1926. : 

General Docket No. 3405. Claimant: Henry E. Wilson. Amount claimed: 
$3,000.00. Amount awarded: $660.00 with interest, as provided in Section 7 
of the Act, from March 1, 1926. 

General Docket No. 3407. Claimant: Joseph G. Branch. Amount claimed: 
$100,000.00. Award: disallowed. 

General Docket No. 3409. Claimant: Mrs. Dixie Rena Reid and James R. 
Clayton, deceased. Amount claimed: $54,988.83. Amount awarded: 
oe with interest, as provided in Section 7 of the Act, from April 8, 


The interests of the respective claimants in.the principal sum herein 
awarded are as follows: Mrs. Dixie Rena Reid, $6,066.67; Joe McDonald 
sid, in, his own right and as Executor of Estate of James R. Clayton, 

General Docket No. 3414. Claimant: William Sutton Manners. Amount 
Claimed: $12,225.00. Amount awarded: $2,640.00 with - interest, as pro- 
vided in Section 7 of the Act, from September 22, 1924. 


General Docket No. 3417. Claimant: Sidney B. Laune. Amount claimed: 
$3,000.00. Amount awarded: $648.00 with interest, as provided in Section 7 
of the Act, from September 22, 1924. 

General Docket No. 3419. Claimant: Mrs. Kittie C. Warburton. Amount 


Claimed: $3,000.00. Amount awarded: $648.00 with interest, as provided in 
Section 7 of the Act, from September 22, 1924. 


General Docket No. 3424. Claimant: Albert W. Dillon. Amount claimed: 
$3,000.00. Amount awarded: $648.00 with interest, as provided in Section 
Tof the Act, from September 22, 1924. 

General Docket No. 3425. Claimant: Fannie E. McGraw. Amount 
claimed: $6,000.00. Amount awarded: $1,296.00 with interest, as provided 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3431. Claimant: Mrs. Kate L. Drayton. Amount 
Claimed $17,110.00. Amount awarded: $10,640.00 with interest, as provided 
in Section 7 of the Act, from August 30, 1927, but without prejudice to any 
claims which may have accrued subsequent to August 30, 1927. 
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General Docket No. 3441. Claimant: George W. Cook. Amount claimed: 
$55,600.00. Award: disallowed. 

General Docket No. 3442. Claimant: George W. Cook. Amount claimed: 
$9,834.96. Award: disallowed. ; 

General: Docket No. 3447. Claimant: George W. Cook. Amount claimed: 
$8,757.60. Award: disallowed. 

General Docket No. 3448. Claimant: C. K. Warren. Amount claimed: 
$66,250.00. Amount awarded: $43,088.74 with interest, as provided in Sec- 
tion 7 of the Act, from February 2, 1927. 

General Docket No. 3449. Claimant: D. H. Inloes. Amount claimed: 
$3,000.00. Amount awarded: $648.00 with interest, as provided in Section 
7 of the Act, from September 22, 1924. 

General Docket No. 3450. Claimant: James Neef. Amount claimed: 
$6,000.00. Amount awarded: $1,280.00 with interest, as provided in Section 
7 of the Act, from March 1, 1926. 

General Docket No. 3458. Claimant: Stephen D. Laing, Dana L. Weed 
and Frank L. Weed. Amount claimed: $60,292.72. Amount awarded: 
as ra with interest, as provided in Section 7 of the Act, from October 
7, 1925. 

General Docket No. 3460. Claimant: Mrs. Delores R. V. Newton. Amount 
claimed: $440,000.00. Amount awarded: $15,434.00 with interest, as pro- 
vided in Section 7 of the Act, from August 15, 1925, but without prejudice 
to any claims which may have accrued subsequent to August 30, 1927. 

General Docket No. 3461. Claimant: Solomon Knight. Amount claimed: 
$3,000.00. Amount awarded: $648.00 with interest, as provided in Section 
7 of the Act, from September 22, 1924. 

General Docket No. 3464. Claimant: C. A. Vance and W. J. Hotchkiss. 
Amount claimed: $46,445.00. Amount awarded: $33,477.64 with interest, 
as provided in Section 7 of the Act, from November 25, 1925. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: C. A. Vance, $8,369.41; W. J. Hotchkiss, $25,108.23. 

General Docket No. 3472. Claimant: Adam E. Crumbley, Administrator 
of the Estate of Henry’ Crumbley, Deceased. Amount claimed: $567.37. 
Amount awarded: $565.67 with interest, as provided in Section 7 of the 
Act, from September 15, 1916. 

General Docket No. 3505. Claimant: Sam Jones. Amount claimed: 
$3,000.00. Amount awarded: $648.00 with interest, as provided in Section 7 
of the Act, from September 22, 1924. 

General Docket No. 3518. Claimant: Mrs. Hanna Waring. Amount 
claimed: $16,050.00. Amount awarded: $3,464.00 with interest, as provided 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3520. Claimant: Sinaloa Land and Water Company. 
Amount claimed: $470,073.81. Amount awarded: $86,080.40 with interest, 
as provided in Section 7 of the Act, from January 1, 1922, but without 
pro Maeg to any claims which may have accrued subsequent to August 30, 

General Docket No. 3533. Claimant: Thomas A. Moody. Amount 
claimed: $6,000.00. Amount awarded: $1,296.00 with interest, as provided 
in Section 7 of the Act, from September 22, 1924. | 

General Docket No. 3533. Claimant: W. L. Southwick. Amount claimed: 
$12,000.00. Amount awarded: $2,560.00 with interest, as provided in Sec- 
tion 7 of the Act, from September 22, 1924. 

General Docket No. 3533. Claimant: George L. Hockman. Amount 
claimed: $3,000.00. Amount awarded: $648.00 with interest, as provided 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3538. Claimant: Spurgeon MecMurtrey. Amount 
claimed: $800.00. Amount awarded: $648.00 with interest, as provided 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3540. Claimant: H. W. McVicar. Amount claimed - 
$32,000.00. Award: disallowed. , | j 

General Docket No. 3541. Claimant: Ira C. Cunningham. Amount 
claimed: $3,000.00. Amount awarded: $648.00 with interest, as provided jin 
Section 7 of the Act, from September 22, 1924. . l 

General Docket No. 3544. Claimant: Richard G. Barrineau. 
claimed: $25,000.00. Amount awarded: $1,665.00 without merae n 
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General Docket No. 3545 (part). Claimant: Emma Boss. 
claimed: $3,000.00. Amount awarded: $648.00 with interest, as 
in Section 7 of the Act, from September 22, 1924. . 

General Docket No. 3545. Claimant: Albert Louis Kimber. 
claimed: $6,000.00. Amount awarded: $1,296.00 with interest, as 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3545 (part). Claimant: F. L. Whiton. 
claimed: $9,000.00. Amount awarded: $1,920.00 with interest, as 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3545 (part). Claimant: E. C. Whiton. 
claimed: $9,000.00. Amount awarded: $1,920.00 with interest, 
vided in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3557 (part). Claimant: Alfred M. Berry. 
claimed: $3,000.00. Amount awarded: $648.00 with interest, as 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3557 (part). Claimant: C. H. Merrical. 
claimed: $18,000.00. Amount awarded: $5,184.00 with interest as 
in Section 7 of the Act, from March 1, 1926. 

General Docket No. 3557 (part). Claimant: Everett W. Dexter. 
claimed: $3,000.00. Amount awarded: $640.00 with interest, as 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3557 (part). Claimant: E. A. Gentzel. 
claimed: $3,000.00. Amount awarded: $648.00 with interest, as 
in Section 7 of the Act, from September 22, 1924. 

General Docket No. 3560. Claimant Aimée Dutour de Rovzar. 
claimed: $12,375.00. Amount awarded: $4,125.00 with interest, as 
in Section 7 of the Act, from December 6, 1926. 

General Docket No. 3573. 
American Fishing Vessel 


“Del Monte.” Amount claimed: 
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Amount 
provided 


Amount 
provided 


Amount 
provided 


Amount 
as pro- 


Amount 
provided 


Amount 
provided 


Amount 
provided 


Amount 
provided 


Amount 
provided 


Claimant: Manuel H. Frietas, as Owner of 
$11,228.98. 


Amount awarded: $11,228.92 with interest, as provided in Section 7 of the 


Act, from August 21, 1927. 


General Docket No. 3596. Claimant: Mrs. T. G. Haley. Amount claimed: 
$45,160.00. Amount awarded: $1,400.00 with interest, as provided in Sec- 
tion 7 of the Act, from February 1, 1926, but without prejudice to any claims 


which may have accrued subsequent to August 30, 1927. 


General Docket No. 3599. Claimant: Guerrero Iron and Timber Company. 
Amount claimed: $6,380.00. Amount awarded: $3,828.00 with interest, as 


provided in Section 7 of the Act, from August 7, 1925. 


General Docket No. 3607. Claimant: Royal J. Bills. Amount 


claimed: 


$360,750.00. Amount awarded: $76,992.00 with interest, as provided in 


Section 7 of the Act, from September 2, 1924. 
General Docket No. 3611 and 3550. Claimant: W. O. Jenkins. 


Amount 


claimed: $371,340.00. Amount awarded: $47,593.00 with interest, as pro- 


vided in Section 7 of the Act, from January 1, 1926. 

Agrarian Docket No. 1: 
$13,161.25. 
tion 7 of the Act, from August 4, 1937. - 


Agrarian Docket. No. 5. Claimant: Charles H. Skidmore. 


Claimant: Luther J. Almand. Amount claimed: 
Amount awarded: $11,531.00 with interest, as provided in Sec- 


Amount 


claimed: $9,127.00. Amount awarded: $3,944.00 with interest, as provided 


in Section 7 of the Act, from October 21, 1936. 


Agrarian Docket No. 7. Claimant: Waldo E. Bradford, Herbert S. Brad- 
ford, Frank Bradford, and Arthur Bradford. Amount claimed: $20,000.00. 
Amount awarded: $11,268.00 with interest, as provided in Section 7 of the 


Act, from January 12, 1938. 


The interests of the respective claimants in the principal sum herein 
awarded are as follows: Waldo H. Bradford, $2,817.00; Herbert S. Bradford, 


$2,817.00; Frank Bradford, $2,817.00; 


Agrarian Docket No. 9. Claimant: Otto H. Herold and V. A. 


Arthur Bradford, $2,817.00. 


Smelker. 


Amount claimed: $60,000.00. Amount awarded: $33,803.00 with interest, as 


provided in Section 7 of the Act, from January 12, 1938. 


The interests of the respective claimants in the principal sum herein 


awarded are as follows: 
$11,627.67. 
Agrarian Docket No. 11. 


Otto H. Herold, $22,535.33; V. A. Smelker, 


Claimant: Edward R. Jesson and Lee N. Jesson. 


Amount claimed: $162,485.60. Amount awarded: $30,368.00 with interest, 


as provided in Section 7 of the Act, from October 27, 1937. 


/ 
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The interests of the respective claimants in the principal sum herein 
awarded are as follows: Edward R. Jesson, $20,245.38; Lee N. Jesson, 
10,122.67. es 
: Agrarian Docket No. 12. Claimant: James J. Ryan and William Ryan. 
Amount claimed: $84,000.00. Amount awarded: $47,324.00 with interest, as 
provided in Section 7 of the Act, from January 12, 1938. 

Agrarian Docket No. 16. Claimant: William Ryan and James J. Ryan. 
Amount claimed: $62,000.00. Amount awarded: $19,718.00 with interest 
from dates of expropriations, as provided in Section 7 of the Act. ; 

Agrarian Docket No. 17. Claimant: William Schutte. Amount claimed: 
$11,250.00. Amount awarded: $6,310.00 with interest, as provided in Section 
7 of the Act, from January 12, 1938. : 

Agrarian Docket No. 18. Claimant: Z. O. Stocker. Amount claimed: 
$320,575.78. Amount awarded: $83,417.00 with interest, from dates of 
expropriations, as provided in Section 7 of the Act. i 

Agrarian Docket No. 19. Claimant: Gladys T. Waltz and Willard D. 
McLaurin. Amount claimed: $71,200.00. Amount awarded: $30,085.00 with 
interest, as provided in Section 7 of the Act, from January 5, 1938. 

The interests of the respective claimants in the principa sum herein 
o are as follows: Gladys T. Waltz, $10,028.00; Willard D. McLaurin, 

057.00. | | 

Agrarian Docket No. 20. Claimant: Frank M. Manson, individually and 
as representative of Dayton E. Dalbey, and John G. George. Amount 
claimed: $65,400.00. Amount awarded: $36,845.00 with interest, as pro- 
vided in Section 7 of the Act, from January 12, 1938. . | 

The interests of the respective claimants in the principal sum herein 
oie Roe gare as follows: Frank‘: M. Manson, $20,264.75; John G. George, 

Agrarian Docket No. 21. Claimant: The Moctezuma Copper Company. 
Amount claimed: $12,135.00. Amount awarded: $8,385.00 with interest, as 
provided in Section 7 of the Act, from June 23, 1937. 

Agrarian Docket No. 23. Claimant: Florence G. Singletary, George C. 
Singletary, Margaret E. Singletary, and Harry C. Grigsby. Amount 
claimed: $215,530.00. Amount awarded: $96,700.68 with interest, as pro- 
vided in Section 7 of the Act, from January 12, 1938. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Florence G. Singletary, $24,175.17; George C. Sin- 
ye ele Margaret E. Singletary, $24,175.17; Harry C. Grigsby, 

Agrarian Docket No. 27. Claimant: Mary Isadore C. de Rosales. Amount 
claimed: $17,295.77. Award: disallowed. 

Agrarian Docket No. 30. Claimant: Fred W. Dow. Amount claimed: 
$69,149.38. Amount awardéd: $12,866.00 with interest, as provided in Sec- 
tion 7 of the Act, from August 19, 1936. 

Agrarian Docket No. 31. Claimant: Isaac F. Tomlin, Jacob F. Tomlin, 
and Lawrence E. Sinclair. Amount claimed: $26,848.08. Amount awarded: 
oe with interest, as provided in Section 7 of the Act, from May 19, 


The interests of the respective claimants in the principal sum herein 
awarded are as follows: Isaac F. Tomlin, $3,002.00; Jacob F. Tomlin, 
$3,002.00; Lawrence E. Sinclair, $3,002.00. 

Agrarian Docket No. 33. Claimant: Paul E. Nauschuetz. Amount 
claimed: $14,923.00. Amount awarded: $5,078.00 with interest, as pro- 
vided in Section 7 of the Act, from June 29, 1929. 

Agrarian Docket No. 34. Claimant: Louis O. Fullen and Rosemary V. F. 
Williams. Amount claimed: $54,464.79. Amount awarded: $49,892.95 with 
interest, as provided in Section 7 of the Act, from September 17, 19365. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Louis O. Fullen, $33,261.97; Rosemary V. F. Wil- 
name rat X 

grarian Docket No. 35. Claimant: Wirt G. Bowman. Amount claimed: 
$187,840.00. Amount awarded: $105,825.00 with interest, as provided in 
Se lon 7 of E oak Kannas 12, 1938. 

grarian Docket No. 37. aimant: William H. Richardson. Amount 
claimed: $58,500.00. Amount awarded: $32,958.00 with intere j 
in Section 7 of the Act, from January EA a oss 
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Agrarian Docket No. 38. Claimant: Herbert D. Hickey. Amount claimed: 
$18,322.82. Amount awarded: $4,623.00 with interest, as provided in Sec- 
tion 7 of the Act, from November 21, 1936. 

Agrarian Docket No. 39. Claimant: Hugh B. Evans and Victor R. Twist. 
Amount claimed: $22,673.63. Amount awarded: $7,955.00 with interest, as 
provided in Section 7 of the Act, from January 20, 1937. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Hugh B. Evans, $3,977.50; Victor R. Twist; or his 
estate, $3,977.50. 

Agrarian Docket No. 42. Claimant: Florence Ennis. Amount claimed: 
$92,995.29. Amount awarded: $48,177.00 with interest from dates of ex- 
propriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 44. Claimant: Richardson Brothers Company. 
Amount claimed: $87,648.00. Amount awarded: $43,768.00 with interest, as 
provided in Section 7 of the Act, from January 12, 1938. 

Agrarian Docket No. 45. Claimant: Mary Smith Sharpton, as representa- 
tive of her minor daughter, Marylu Sharpton. Amount claimed: $10,104.69. 
Amount awarded: $5,634.00 with interest, as provided in Section 7 of the 
Act, from March 3, 1937. 

Agrarian Docket No. 47. Claimant: Victor R. Twist. Amount claimed: 
$32,025.48. Amount awarded: $23,158.00 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. 

Agrarian Docket No. 49. Claimant: Elizabeth Smith Sharpton. Amount 
claimed: $9,724.55. Amount awarded: $5,633.00 with interest, as provided in 
Section 7 of the Act, from March 3, 1937. 

Agrarian Docket No. 52. Claimant: Alexander S. Sharpton. Amount 
claimed: $9,789.86. Amount awarded: $5,859.00 with interest, as provided 
in Section 7 of the Act, from March 3, 1937. 

Agrarian Docket No. 54. Claimant: Craven E. McCarty and William C. 
Lucas. Amount claimed: $27,117.50. Amount awarded: $6,977.00 with 
interest, as provided in Section 7 of the Act, from December 15, 1933. 

The interests of the respective claimants in the principal sum herein 
Nite are as follows: Craven E. McCarty, $3,488.50; William C. Lucas, 

Agrarian Docket No. 55. Claimant: G. Allan Hancock, Edmund A. Leeds, 
Emil A. Olson, and Leroy E. Sullivan. Amount claimed: $99,840.11. 
Amount awarded: $29,445.00 with interest, as provided in Section 7 of the 
Act, from July 16, 1934. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: G. Allan Hancock, $17,231.00; Edmund A. Leeds, 
$1,357.00; Emil A. Olson, $9,500.00; Leroy E. Sullivan, $1,357.00. 

Agrarian Docket No. 56. Claimant: John P. Maxwell. Amount claimed: 
$67,895.82. Amount awarded: $11,450.00 with interest, as provided in Sec- 
tion 7 of the Act, from November 19, 1934. 

Agrarian Docket No. 58. Claimant: Estate of Charles H. McCullough. 
Amount claimed $64,040.53. Amount awarded: $26,595.00 with interest 
from dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 60. Claimant: Alexander S. Sharpton. Amount 
claimed: $67,561.04. Amount awarded: $25,047.00 with interest, as provided 
in Section 7 of the Act, from September 10, 1938. 

Agrarian Docket No. 62. Claimant: Benjamin F. Moats. Amount 
claimed: $25,629.15. Amount awarded: $5,634.00 with interest, as provided - 
in Section 7 of the Act, from November 5, 1935. 

Agrarian Docket No. 65. Claimant: James A. Moseley. Amount claimed: 
$39,910.00. Amount awarded: $23,353.00 with interest, as provided in Sec- 
tion 7 of the Act, from January 16, 1930. 

Agrarian Docket No. 67. Claimant: Robert Giffen Stewart. Amount 
claimed: $29,716.40. Amount awarded: $8,679.00 with interest, as provided 
in Section 7 of the Act, from June 18, 1935. 

Agrarian Docket No. 68. Claimant: Robert Wright Stewart. Amount 
claimed: $25,683.10. Amount awarded: $6,854.00 with interest, as provided 
in Section 7 of the Act, from June 18, 1935. 

Agrarian Docket No. 69. Claimant: Carolina C. Leuffer. Amount 
claimed: $32,730.00. Amount awarded: $2,305.00 with interest, as provided 
m Section 7 of the Act, from October 27, 1937. 

Agrarian Docket No. 71. Claimant: Guillermo Fernandez. Amount 
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claimed: $73,358.23. Amount awarded: $44,880.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 72. Claimant: Harry Chandler and William H. 
Allen, Jr. Amount claimed: $6,476,598.26. Amount awarded: $2,807,441.10 
with interest from dates of expropriations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Harry Chandler, $2,651,472.15; William H. Allen, 
Jr., or his estate, $155,968.95. 

Agrarian Docket No. 73. Claimant: Harry Chandler and William H. Allen, 
Jr. Amount claimed: $232,233.14. Amount awarded: $133,767.98 with 
interest, as provided in Section 7 of the Act, from April 28, 1937. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Harry Chandler, $126,336.42; William H. Allen, Jr., 
or his estate, $7,431.56. 

Agrarian Docket No. 74. Claimant: Henry A. Meyer, et al. Amount 
claimed: $23,356.00. Amount awarded: $2,581.00 with interest, as provided 
in Section 7 of the Act, from July 31, 1931. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Henry A. Meyer, $716.94; Mary K. Pleak, $716.94; 
Mary C. Beirne, $4380.18; Mrs. H. T. McCabe, Eric McCabe and Sylvia 
McCabe Matthews, as their interests may appear, $716.94. 

Agrarian Docket No. 76. Claimant: George T. Braniff. Amount claimed: 
$241,315.52. Amount awarded: $202,088.00 with interest from dates of 
expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 78. Claimant: Forest R. Lowrey and May 
Zacharie Brock. Amount claimed: $87,652.42. Amount awarded: $17,464.00 
with interest, as provided in Section 7 of the Act, from September 22, 1937. 

The interests of the respective claimants in the principal sum herein 
$8739.00 are as follows: Forest R. Lowrey, $8,732.00; May Zacharie Brock, 

Agrarian Docket No. 79. Claimant: W. O. Jenkins. Amount claimed: 
$3,686,762.40. Amount awarded: $2,270,510.43 with interest, from dates of 
expropriations, as provided in Section 7 of the Act aforementioned. 

Agrarian Docket No. 82. Claimant: Wallace Caswell, Charles H. Caswell 
and Richard A. Caswell. Amount claimed: $4,317.50. Amount awarded: 
ee with interest, as provided in Section 7 of the Act, from April 
Agrarian Docket No. 84. Claimant: Penn Mex Fuel Company. Amount 
claimed: $66,794.12. Amount awarded: $19,096.80 with interest, as provided 
in Section 7 of the Act, from January 9, 1930. 

Agrarian Docket No. 85. Claimant: Margaret I. Reid Witts. Amount 
claimed: $89,936.50. Amount awarded: $25,957.00 with interest, as provided 
in Section 7 of the Act, from October 5, 1938. 

Agrarian Docket No. 87. Claimant: Obispo Rubber Plantation Company. 
Amount claimed: $7,901.17. Amount awarded: $8,887.77 with interest from 
dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 89. Claimant: The Laguna Company. Amount 
claimed: $734,672.32. Amount awarded: $107,605.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 91. Claimant: William Loftus, Edna L. Hiatt, Irvin 
C. Chapman, and Stern Realty Company. Amount claimed: $341,092.30. 
Amount awarded: $74,313.00 with interest, as provided in Section 7 of the 
Act, from May 19, 1937. 

The interests of the_respective claimants in the principal sum herein 
awarded are as follows: William Loftus, $18,578.25; Edna L. Hiatt, $30,963.75: 
Irvin C. Chapman, $12,385.50: Stern Realty Company, $12,385.50. 

Agrarian Docket No. 92. Claimant: Emily von Hiller. Amount claimed: 
$979.277.71. Amount awarded: To Emily ver Hiller the princival sum of 
$46.977.00 with interest from dates of expropriations, as provided in Section 
7 of the Act. 

Agrarian Docket No. 93. Claimant: Lloyd A. Rone, Estate of Rudolph 
Hilker. Federico F. Niggli, and Estate of John W. Payne. Amount claimed: 
$114.343.33. Amount awarded: $71.385.79 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. i 

The interests of the respective claimants in the principal sum herein 
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awarded are as follows: L. A. Rone, $27,126.60; Estate of Rudolph Hilker, 
$27,126.60; Federico F. Niggli, $6,281.95; Estate of John W. Payne, 
$10,850.64. 

Agrarian Docket No. 94. Claimant: Nadine P. Miller, Irene Hughes 
Mathews, Charles H. Hughes, and Estate of Eva D. Austin. Amount 
claimed: $196,477.02. Amount awarded: $85,813.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Nadine P. Miller, $47,598.00; Irene H. Mathews, 
$37,214.00; Charles H. Hughes, $286.00; Estate of Eva D. Austin, $715.00. 

Agrarian Docket No. 95. Claimant: Alexander S. Sharpton. Amount 
claimed : $14,342.65. Amount awarded: $8,282.00 with interest, as provided 
in Section 7 of the Act, from January 25, 1939. 

Agrarian Docket No. 97. Claimant: Pauline Williams. Amount claimed: 
$4,540.00. Amount awarded: $2,302.00 with interest, as provided in Section 
7 of the Act, from July 22, 1936. 

Agrarian ‘Docket No. 99. Claimant: Trustees of the Mexican Pacific Com- 
pany. Amount claimed: $140,752.66. Amount awarded: $80,285.00 with 
interest from dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 100. Claimant: Mrs. Kate Hart as Executrix of 
the Estate of Gaston Morris. Amount claimed: $257,506.10. Amount 
awarded: $77,431.00 with interest, as provided in Section 7 of the Act, from 
April 2, 1934. 

Agrarian Docket No. 104. Claimant: The Motzorongo Company. Amount 
daane $1,168,872.95. Amount awarded: $233,590.00 with interest from 
dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 108. Claimant: Edward M. Watson. Amount 
claimed: $13,016.52. Amount awarded: $7,143.00 with interest, as provided 
in Section 7 of the Act, from July 20, 1938. 

Agrarian Docket No. 109. Claimant: Charles Kennedy as Executor of the 
Estate of Concepcion P. Kennedy. Amount claimed: $112,888.85. Amount 
awarded: $51,510.00 with interest, as provided in Section 7 of the Act, from 
May 16, 1929. 

Agrarian Docket No. 110. Claimant: Bertha P. Linga. Amount claimed: 
a 777.60. Amount awarded: $30,918.00 with interest, as provided in Section 

7 of the Act, from January 12, 1938. 

Agrarian Docket No. 112. Claimant: Babicora Development Company. 
Amount claimed: $88, 135.18. Amount awarded: $56,460.00 with interest from 
dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 114. Claimant: Christian J. Stahly. Amount 
claimed: $1,190.00. Amount awarded: $361.00 with interest, as provided 
in Section 7 of the Act, from June 16, 1937. 

Agrarian Docket No. 117. Claimant: Louisiana-Mexican Timber and 
Investment Company. Amount claimed: $5,981.81. Amount awarded: 
$2.335.00 with interest, as provided in Section 7 of the Act, from September 
22, 1937. 

Agrarian Docket No. 119. Claimant: Ernest S. Dickert, Myrtle Vogelsang. 
Nicholas Vogelsang. and Merlin A. Vogelsang. Amount claimed: $48,249.24. 
Amount awarded: $6,700.00 with interest from dates of expropriations, as 
provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Ernest S. Dickert, $3,350.00; Myrtle Vogelsang, 
Merlin A. Vogelsang and Nicholas Vogelsang, as their interests may appear, 
$3,350.00. 

Agrarian Docket No. 120. Claimant: Mrs. Emma R. Seiler. Amount 
claimed: $6,000.00. Amount awarded: $2,116.00 with interest, as provided 
in Section 7 of the Act, from June 16, 1937. 

Agrarian poria No. 121. Claimant: Ethel Bradshaw McCann. Amount 
claimed: $4,63 5.57. Amount awarded: $3,790.00 with interest from dates of 
expropriations as provided in Section 7 of the Act aforementioned. 

Agrarian Docket No. 123. Claimant: Compania de Cafe Esperanza. 
Amount. claimed: $20,069.00. Amourt awarded: $11.830.00 with interest, 
as provided in Section 7 of the Act, from November 18, 1936. 

Agrarian Docket No. 124. Claimant: Frank L. Gilmore, as Trustee of the 
Guanajuato Power and Electric Company. Amount claimed: $19,220.36. 
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Amount awarded: $18,755.00 with interest, as provided in Section 7 of thg 
Act, from November 80, 1936. 

A ian Docket No. 127. Claimant: Charlotte C. Elsasser, Melville 
Weill, Pauline W. Berwin and Elizabeth W. Newman. Amount claime 
$187,487.50. Amount awarded: $59,409.00 with interest from dates of exp 
priations, as provided in Section 7 of the Act. , 

The interests of the respective claimants in the principal sum herei 
awarded are as follows: Charlotte C. Elsasser, $30,806.00; Melville K. Wei 
$10,102.00; Elizabeth W. Newman, $10,102.00; Pauline W. Berwin, $8,899.08 

Agrarian Docket No. 129. Claimant: Clyde R. Burr. Amount claimed: 
$851,651.82. Amount awarded: $162,329.00 with interest, as provided ir 
Section 7 of the Act, from July 6, 1984. 

Agrarian Docket No. 187. Claimant: American stockholders of United 
Sugar Companies, S. A. Amount claimed: $5,369,948.18. Amount awarded: 
$2,113,466.68 with interest from dates of expropriations as provided in Sec- 
tion 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: 

(1) American stockholders of the United Sugar Companies, S. A., the 

Tincipal sum of $66,954.96, apportioned among individual stockholders as 
ollows: 


Shares 

George “Drake: 6. seat hae ae a EN . 95 1,281.89 
Clarence F. Edmunds...............-cccccccccccevees 1,002 8,520.58 
Henry G. Guya: erse ren eeraa owes eee oxen enw ee 24 323.8 
James M. Hassard........cccccccccscceccccsccscesecs 95 1,281.89 
Sherwood Johnston (as Attorney-in-fact of Edith S. 

Hudson, individually, and as Executrix of the 

Estate of Charles Hudson)............cccseecsseeee 184 2,482.81 
Sherwood Johnston .......c.ccccccccccccccvescccveens 1,000 13,493.54 
Harold: E. JOnC8 i565 secs ounce rA sea ERRA caus 1,421 19,174.82 
Alexander A. Martiney........ccccscccscsscccvsccnces 417 5,626.81 
Harold F. Jones (as Attorney-in-fact of Lucille Maurin) 90 1,214.42 
Kath Sherwood Steel... ....cccccccccccsccvsseseces 500 6,746.77 
Harold F. Jones (as Attorney-in fact of 

Marie Lewis Vezin)........c ccc ccc ccc cccccsceccces 134 1,808.18 


(2) Trustees of the Los Mochis Trust the principal sum of $859,279.07, 
to be apportioned among individual American beneficiaries as follows: 


Shares 

William P. Briggs..... Wiwoee Pleads E E E E 400 397.42 
George Drake 6666.0 i 5 oso ose be eas bess hee ees 1,905 5,705.20 
Clarence F. Edmunds...............ccccccccccccccccs 2,122 28,633.80 
James M. Hassard..........ssessessosesoesssescsosoe 1,905 25,705.20 
Edith S. Hudson, as Executrix of the Estate of 

Charles Hudson ........oseseecsooscsesosessecssoo 1,899 25,624.28 
Sherwood Johnston .........5. ccc ccc core ccc cc ccceces 1,500 20,240.81 
Harold. F. ONG8 i562 5 acs oc 4 Fe cn sh esas wea ee ais ae wee 8,595 115,977.00 
Alexander A. Martiney............ccccccccccccccvcces 800 10,794.84 
Hubert Mulkey isc. 6s se Saha ec one as eh beers whe 1,000 18,493.54 
Ross L Paes ois soos Sab acv P00. eas he Kes KURO S 5,000 67,467.72 
Kathryn Sherwood Steel.............. cece cecccccvees 1,500 20,240.31 


(3) Trustees of the Westbourne Trust the principal sum of $1,687,232.60, 
to be apportioned among individual American beneficiaries as follows: 


Shares 

William P. Briggs. .........ccccccccccccceccccecccecs 300 $4,048.06 
George Drake sssscorre to kenson irae ENRERE 1,000 13,493.54 
Clarence F. Edmunds...............cceccccccecvccecs 3,500 47,227.40 
James M. Hassard.........+-.+.-.e0- EEA weet 1,000 13,493.54 
Dorothy Watson Hills............. cc cece cece eeeeeece 1,400 18,890.96 
Edith S. Hudson, as Executrix of the Estate of 

Charles Hudson: .......ssssesseessecsesessssesese.n 560 7,556.88 
Agnes Sherwood Johnston............. cesses ceccees 60 809.62 
Gwendolyn P. Johnston. ............ cece cece cece eene 5,000 67,467.72 


Sherwood Johnston ........-..cccccceseccces COENE 75,060 1,012,825 33 
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. Shares 
constance Johnston ........sssessesosssossoososooss 10,000 $134,935.43 
Sherwood Johnston, Jr........ccccccceccccceccccececs 10,000 134,985.43 
larold Fs. -Jones ac rarr eae dh TEE aoe eek OES 7,060 95,264.41 
GUE KZ acs. seria avs Goeteca bk we NNE E eR 800 4,048.06 
Agnes Sherwood Lamme.............00: syle oceiexa ge aves erase 2,000 26,987.09 
Alexander A. Martiney.........cccccccccccccecccveses 3,500 47,227.40 
ROSS L PAO ios ew wah ho sere EKA waren n STA 500 6,746.77 
Kathryn Sherwood Steel...........ccccccoccccccccccce 8,500 47,227.40 
Elin T. Swanstrom..........cccccecccccecccceccecens 800 4,048.06 


- Agrarian Docket No. 138. Claimant: Johnston Land and Fiber Company. 
Amount claimed: $177,780.09. Amount awarded: $23,028.00 with interest, as 
provided in Section 7 of the Act, from July 8, 1936. 

Agrarian Docket No. 189. Claimant: William A. Metzger. Amount 
claimed $12,334.24. Amount awarded: $1,442.00 with interest, as provided 
n Section 7 of the Act, from December 1, 19387. 

Agrarian Docket No. 140. Claimant: The Chase National Bank of the 
as iy Pals York. Amount claimed: $187,514.61. Amount awarded: 

181.69. : ; 

Sn oopraisai in the amount of $187,514.61, with interest, having been made 
of this claim by a Commissioner designated by the United States within the 
meaning of Section 4(a) of the Settlement of Mexican Claims Act of 1942 
(56 Stat. 1058; 22 U.S.C., Sup. II, 661(c) 3; the claimant having been notified 
by registered mail as provided in Section 4(b) of the same Act of the 
appraisal so made; the appraisal disclosing that the claim was*based solely 
upon an alleged impairment of mortgage security and that claimant was 
entitled to indemnification only “in an amount equal to the unpaid portions 
of the mortgage obligation”; the claimant having seve’, in response to the 
aforesaid notification, that the principal debt been paid and that an 
item of unpaid interest amounting to $59,181.69 is the only remaining 
unpaid portion of the mortgage obligation; the claimant having been 
served with an order to show cause on or before November 1, 1948, why an 
award should be entered and certified in an amount in excess of $59,181.69; 
and the claimant having failed to notify this Commission in writing that 
a petition for review will be filed as provided in subsection (c) of Section 4 
of the same Act and having failed to show cause as aforesaid, an award is 
rey entered on the basis of such appraisal, pursuant to Section 4(c) of 

e Act. 

Agrarian Docket No. 141. Claimant: George Hearst. Amount claimed: 
$74,698.08. Amount awarded: $29,598.00 with interest, as provided in Section 
1 of the Act, from May 19, 1937. 

Agrarian Docket No. 142. Claimant: George Leslie Willson. Amount 
claimed: $38,811.27. Amount awarded: $14,579.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. . 

Agrarian Docket No. 143. James A. Murray. Amount claimed: $30,856.33. 
Amount awarded: $6,530.00 with interest, as provided in Section 7 of the 
Act, from June 30, 1987. 

Agrarian Docket No. 144. Claimant: George Leslie Willson and William 
Wallace Murray. Amount claimed: $59,890.14. Amount awarded: $11,887.00 
with interest, as provided in Section 7 of the Act, from October 29, 1935. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: George Leslie Willson, $10,598.00; William Wallace 
Murray, $1,289.00. 

Agrarian Docket No. 145. Claimant: Austin William Clark. Amount 
claimed: $27,060.56. Amount awarded: $5,400.00 with interest, as provided 
In Section 7 of the Act, from June 2, 1987. 

Agrarian Docket No. 146. Claimant: Charley A. Cunningham as Adminis- 
trator of the Estate of Arthur Cunningham. Amount claimed: $19,154.93. 
Amount awarded: $6,015.00 with interest from dates of expropriations, as 
provided in Section 7 of the Act. 

Agrarian Docket No. 147. Claimant: Jane Weller Hill. Amount claimed: 
$62.933.00. Amount awarded: $20,708.00 with interest, as provided in Sec- 
tion 7 of the Act. from September 21, 1938. 

Agrarian Docket No. 148. Claimant: Rafael Joseffy. Amount claimed: 
$30.664.00. Amount awarded: $7,436.00 with interest, as provided in Section 
7 of the Act, from September 21, 1988. 
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Agrarian Docket No. 150. Claimant: Joseph A. Dahlgren as Executor of 
the Estate of Christine C. Dahlgren. Amount claimed: $59,439.15. Amount 
awarded: $11,696.00 with interest from dates of expropriations, as provided 
in Section 7 of the Act. , 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Arlie D. Harrison, $3,119.00; Carlos Dahlgren, 
$3,119.00; Joseph Dahlgren, $3,119.00; Edith Sandberg, $2,339.00. 

Agrarian Docket No. 156. Claimant: Teodoro Thomae. Amount claimed: 
$21,744.37. Amount awarded: $19,378.00 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. l 

Agrarian Docket No. 163. Claimant: Laurence E. Thompson, as Adminis- 
trator of the Estate of Charles F. Van de Water. Amount claimed: 
$127,042.59. Amount awarded: $63,640.00 with interest from dates of 
expropriations as provided in Section 7 of the Act. l 

Agrarian Docket No. 164. Claimant: Mahlon Floyd Bauchert and Luis 
Zork. Amount claimed: $335,286.00. Amount awarded: $32,674.00 with 
interest from dates of expropriations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Mahlon F. Bauchert, or his estate, $24,505.50; Lui: 
Zork, $8,168.50. 

Agrarian Docket No. 165. Claimant: Mrs. Glen Pool, as Administratrix of 
the Estate of Bessie Ferguson. Amount claimed: $5,880.00. Amount 
awarded: $2,350.00 with interest, as provided in Section 7 of the Act, from 
March 8, 19389. 

Agrarian Docket No. 166. Claimant: Beulah Robinson Lewis and Rose 
Robinson Lewis.. Amount claimed: $224,350.00. Amount awarded: $31,096.00 | 
a E from dates of expropriations, as provided in Section 7 of- 
the Act. ; 

Agrarian Docket No. 167. Claimant: Joseph E. Wise and Lucia S. Wise. | 
Amount claimed: $17,442.00. Amount awarded: $4,695.90 with. interest, as 
provided in Section 7 of the Act, from October 5, 1938. : 

-The interests of the respective claimants in the principal sum herein 
awarded are as follows: Joseph E. Wise, $4,655.61; Lucia S. Wise, $40.29. 

Agrarian Docket No. 168. Claimant: Estate of Sam Ravel, Louis Ravel 
and Arthur Ravel. Amount claimed: $6,525.00. Amount awarded: $1,776.00 | 
with interest, as provided in Section 7 of the Act, from April 14, 1937. | 

Agrarian Docket No. 170. Claimant: Laurence E. Thompson as Admin's | 
trator of the Estate of Charles F. Van de Water. Amount claimed: : 
$256,335.97. Amount awarded: $100,915.00 with interest from dates of- 
expropriations, as provided in Section 7 of the Act. | 

Agrarian Docket No. 173. Claimant: Pauline W. Goldsmith and Mrs. Jax 
B. Washer. Amount claimed: $24,640.55. Amount awarded: $6,453.00 with 
interest, from dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 174. Claimant: Anna Pauline. Adeline P. Batchelor. 
and Maywood I. C. Green. Amount claimed: $20,000.00. Amount awarded: 
berths with interest, as provided in Section 7 of the Act, from January 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Anna Pauline, $5,859.36; Adeline P. Batchelor, 
$2,704.32; Maywood I. C. Green, $2,704.82. 

Agrarian Docket No. 176. Claimant: Charles G. Newton. Amount 
claimed: $140,272.13. Amount awarded: $60,780.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 181. Claimant: Laurence E. Thompson as Adminis- 
trator of the Estate of Charles F. Van de Water. Amount claimed: 
$6,965.54. Amount awarded: $4,775.00 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. . : 

Agrarian Docket No. 183. Claimant: Ruth Finney Riddle. Amount 
claimed: $26,356.25. Amount awarded: $1,000.00 with interest, as provided in 
Section 7 of the Act, from June 4, 1934. | 

Agrarian Docket No. 184. Claimant: Paul J. Vollbrecht and the Estate of 
Carl Eisenhut. Amount claimed: $17,339.72. Amount awarded: $9,257.61 
with interest, as provided in Section 7 of the Act, from March 11, 1936. 

The interests of the respective claimants in the principal sum herein 
erat are as follows: Paul J. Vollbrecht, $6,004.91; Estate of Carl Eisenhut. 

3,252.70. 
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Agrarian Docket No. 185. Claimant: Mary J. Wagner, Executrix of the 
state of John E. Wagner. Amount claimed: $58,972.25. Amount awarded: 
ere with interest, as provided in Section 7 of. the Act,.from February 

agrarian Docket No. 186. Claimant: Frank E. Wilhelm. Amount claimed: 
42,154.57. Amount awarded: $10,115.00 with interest, as provided in Sec- 
ion 7 of the Act, from February 11, 1935. 

Agrarian Docket No. 193. Claimant: George B. Seely and John H. 
wickard. Amount claimed: $33,105.42. Amount awarded: $15,382.00 with 
iterest from dates of expropriations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
ya are as follows: George B. Seely, $7,691.00; John H. Swicaaru, 
Agrarian Docket No. 196. Claimant: Frederick J. Schroeder. Amount 
laimed: $44,123.09. Amount awarded: $1,915.00 with interest, as provided in 
ection 7 of the Act, from March 5, 1934. 

Agrarian Docket No. 197. Claimant: Dora A. Newton. Amount claimed: 
49,235.20. Amount awarded: $39,232.00 with interest, as provided in Sec- 
ion 7 of the Act. Salen 

Agrarian Docket No. 198. Claimant: San Lorenzo Sugar Company. 
\mount claimed: $804,523.06. Amount awarded: $165,896.00 with interest 
rom dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 199. Claimant: Joliet Tropical Plantation Company. 
\mount claimed: $284,042.92. Amount awarded: $24,387.00 with interest from 
lates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 201. Claimant: Casa del Arroyo Company. 
{mount claimed: $12,761.50. Amount awarded: $1,831.00 with interest, as 
rovided in Section 7 of the Act, from June 16, 1937. 

Agrarian Docket No. 208. Claimant: Frank G. McCann, and the Estate 
f Warner McCann. Amount claimed: $32,470.37. Amount awarded: 
24,701.00 with interest from dates of expropriations, as provided in Section 
of the Act. l 

The interests of the respective claimants in the principal sum herein 
iwarded are as follows: Frank G. McCann, $13,072.67; Estate of Warner 
McCann, $11,628.33. 

Agrarian Docket No. 209. Claimant: Intercontinental Rubber Company. 
\mount claimed: $184,004.98. Amount awarded: $80,612.00 with interest 
‘rom dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 210. Claimant: Charles Ryan Price and Hazel 
french Kuehn. Amount claimed: $17,297.00. Award: disallowed. 
Agrarian Docket No. 213. Claimant: Kansas and Mexico Land Company. 
Amount claimed: $13,344.61. Amount awarded: $6,684.00 with interest from 
lates of expropriations, as provided in Section 7 of the Act aforementioned. 

Agrarian Docket No. 214. Claimant: Mrs. Clara R. Hammond, as Trustee 
of the Mexico Land Company. Amount claimed: $120,200.00. Amount 
warded: $9,099.00 with interest, as provided in Section 7 of the Act, from 
Ietober 8, 1935. 

Agrarian Docket No. 215. Claimant: El Favor Mining Company. 
Amount claimed: $52,807.98. Amount awarded: $3,318.00 with interest, as 
provided in Section 7 of the Act, from September 30, 1936. 

Agrarian Docket No. 216. Claimant: Central Hanover Bank and Trust 
Company, as Trustee for the Bondholders of the Fuente Coal Company. 
Amount claimed: $9,784.30. Amount awarded: $9,250.00 with interest, as 
orovided in Section 7 of the Act, from December 19, 1930. 

Agrarian Docket No. 217. Claimant: United States and Mexico Realty 
Company. Amount claimed: $6,732.40. Amount awarded: $6,732.40 with 
interest, as provided in Section 7 of the Act, from September 16, 1936. 

Agrarian Docket No. 218. Claimant: Joe M. Higginbotham, Cecil Hiegin- 
hotham, J. L. Higginbotham, and John T. Higginbotham. Amount claimed: 
$376.474.86. Amount awarded: $68,518.00 with interest from dates of expro- 
priations, as provided in Section 7 of the Act. 


Agrarian Docket. No. 219. Claimant: Esther Ibarra Newton. Amount 
‘laimed: $1,886.53. Amount awarded: $1,079.00 with interest, as provided in 
Section 7 of the Act, from August 4, 1937. 


Agrarian Docket No. 220. Claimant: Emma von Vieland Thompson. 
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Amount claimed: $31,134.25. Amount awarded: $31,134.25 with interest, as 
provided in Section 7 of the Act, from August 26, 1936. 

Agrarian Docket No. 222. Claimant: Cora Alice Munro Lee. Amount 
claimed: $478,212.31. Amount awarded: $69,585.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 223. Claimant: James P. Carr as Executor of the 
Will of James Carr. Amount claimed: $10,109.00. Amount awarded: 
$2,600.00 with interest, as provided in Section 7 of the Act, from July 21, 1937. 

Agrarian Docket No. 224. Claimant: Oscar Newton. Amount claimed: 
$2,236.11. Amount awarded: $1,310.00 with interest, as provided in Section 
7 of the Act, from August 4, 1937. 

Agrarian Docket No. 225. Claimant: Robert F. Willy. Amount claimed: 
$24,244.00. Amount awarded: $3,087.00 with interest, as provided in Sectior. 
7 of the Act, from December 19, 1932. 

Agrarian Docket No. 229. Claimant: Eloisa Tays Lambert. Amount 
claimed: $6,266.00. Amount awarded: $1,586.00 with interest from dates of 
expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 230. Claimant: Eugene Tays. Amount claimed: 
$4,610.00. Amount awarded: $695.00 with interest, as provided in Section 
7 of the Act, from September 21, 1938. 

Agrarian Docket ‘No. 231. Claimant: Lewis A. Hohstadt as Administrator 
of the Estate of John F. Hohstadt. Amount claimed: $13,955.58. Amount 
awarded: $3,735.00 with interest, as provided in Section 7 of the Act, from 
June 3, 1936. 

Agrarian Docket No. 233. Claimant: F. M. B. McElroy. Amount claimed: 
$11,076.00. Amount awarded: $669.00 with interest, as provided in Section 
7 of the Act, from October 27, 1987. 

Agrarian . Docket No. 284. Claimant: Coapa Development Company. 
Amount claimed: $33,225.85. Amount awarded: $11,180.00 with interest 
from dates of expropriations, as provided in Section 7 of the Act. | 

Agrarian Docket No. 236. aimant: Leroy Little. Amount claimed: 
$19,000.00. Amount awarded: $4,924.00 with interest, as provided in Sectior: 
7 of the Act, from May 17, 1987. . 

Agrarian Docket No. 237. Claimant: Alfonso Rosales. Amount claimed: 
$18,466.93. Award: disallowed. | 

Agrarian Docket No. 288. Claimant: Blanche K. Jackson. Amount 
claimed: $425.00. Award: disallowed. 

Agrarian Docket No. 239. Claimant: H. G. Cameron & Co. Amount 
claimed: $9,000.00. Award: disallowed. 

Agrarian Docket No. 240. Claimant: Isaac V. Vela and Raymundo Vela. 
Amount claimed: $27,374.00. Amount awarded: $4,893.00 with interest from 
dates of expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 241. Claimant: John De Land, et al., as Trustees of 
the Chacamax Land Development Company. Amount claimed: $750,000.00. 
Amount awarded: $22,031.00 with interest, as provided in Section 7 of the 
Act, from August 27, 1934. 

Agrarian Docket No. 244. Claimant: Mariana Lanphar, on behalf of the 
Estate of William V. Lanphar. Amount claimed: $78,500.00. Amount 
awarded: $8,627.00 with interest, as provided in Section 7 of the Act, from 
June 4, 1988. 

Agrarian Docket No. 245. Claimant: Mrs. Julia V. Vought, as Administra- 
trix of the Estate of Milton I. Vought, and on behalf of the Estate of John 
W. Warren, Robert L. Warren, and Mrs. Eleanor W. Magruder. Amount 
claimed: $324,750.00. Amount awarded: $3,857.00 with interest from dates 
_ of expropriations, as provided in Section 7 of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Estate of Milton I. Vought, $1,766.51; Estate of John 
MF Warren, $838.51; Robert L. Warren, $686.98; Eleanor W. Magruder, 

65.05. 

Agrarian Docket No. 246. Claimant: Julia V. Vought, as Administratrix 
of the Estate of Milton I. Vought. Amount claimed: $111,045.92. Amount 
awarded: $9,316.00 with interest from dates of expropriations, as provided 
in Section 7 of the Act. 

Agrarian Docket No. 249. Claimant: Continental Land and Investmert 


AMERICAN MEXICAN CLAIMS REPORT 115 


Company. Amount claimed: $14,235.00. Amount awarded: $4,000.00 with 
interest, as provided in Section 7 of the Act, from August 26, 1936. _ 

arian Docket No. 250. Claimant: Andrew Sneva. Amount claimed: 
$32,122.65. Amount awarded: $8,845.00 with interest from dates of expro- 
vriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 251. Claimant: John Drayton and Mrs. Mae Dray- 
ton. Amount claimed: $120,000.00. Amount awarded: $16,662.00 with in- 
terest, as provided in Section 7 of the Act, from December 20, 1928. 

The interests of the respective claimants in the principal sum herein 
aon are as follows: John Drayton, $8,331.00; Mrs. Mae Drayton, 

331.00. 

Agrarian Docket No. 257. Claimant: J. M. Hotchkiss: Amount claimed: 
394,412.00. Award: disallowed. 

Agrarian Docket No. 259. Claimant: Laura Newton del Valle as Execu- 
trix of the Will of Dolores R. Newton. Amount claimed: $1,288,487.50. 
Amount awarded: $21,141.00 with interest from dates of expropriations, as 
provided in Section 7 of the Act. 

Agrarian Docket No. 260. Claimant: Agua Duena Sugar Company and 
Alfred P. Burroughs. Amount claimed: $339,841.12. Amount awarded: 
327,451.52 with interest from dates of expropriations, as provided in Section 
T of the Act. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: Agua Buena Sugar Company, $27,290.70; Alfred P. 
Burroughs, $160.82. 

Agrarian Docket No. 260A.. Claimant: John F. Penrose. Amount 
claimed: $122,747.51. Amount awarded: $10,410.00 with interest from dates 
of expropriations, as provided in Section 7 of the Act. 
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PETITION NOT FILED AFTER NOTICE 


An appraisal having been made of each of the following claims 
by a Commissioner designated by the United States within the 
meaning of Section 4 (a) of the Settlement of Mexican Claims 
Act of 1942, each claimant or his attorney having been notified by 
registered mail as provided in Section 4 (b) of the same Act of 
the appraisal so made, and the claimant having in each case 
notified the Commission that a petition for review would be filed 
and having thereafter failed to file such petition within the 
period prescribed pursuant to subsection (c) of Section 4 of the 
same Act, awards on the bases of the respective appraisals were 
entered pursuant to Section 4 (c) of the Act, as follows: 


_ General Docket No. 215. Claimant: P. Pastene & Company, Inc., Amount 
claimed: $292,318.22. Amount awarded: $75,000.00, without interest. 

General Docket No. 341. Claimant: J. L. Burt and A. A. Neil. Amount — 
claimed: $11,701.00. Amount awarded: $8,782.23 with interest, as provided 
in Section 7 of the Act, from September 15, 1916. 

The interests of the respective claimants in the principal sum herein 
awarded are as follows: J. L. Burt, $4,589.22; A. A. Neil, $4,243.01. 

General Docket No. 410. Claimant: Manuela Valera Budrow. Amount 
claimed: $904.80. Award: disallowed. 

General Docket No. 413. Claimant: L. A. Moffett. Amount claimed: 
$70,000.00. Amount awarded: $2,760.00 with interest, as provided in Sec- 
tion 7 of the Act, from November 26, 1924. 

General Docket No. 426. Claimant: Robert Burhans, Jr. Amount 
claimed: $189,988.09. Award: disallowed. 

General Docket No. 631. Claimant: Arthur J. Stevens and H. Snowden 
Marshall, Receivers for Island Oil and Transport Corporation. Amount 
claimed: $389,430.00. Amount awarded: $61,079.04 with interest, as pro- 
vided in Section 7 of the Act, from November 26, 1924. 


General Docket No. 689 (part). Claimant: Willis F. Beal, John Belcome 
(Beleove), Samuel N. Bennett, Mary E. Boyd, William H. Chowning, 


Alfred D. Hull, E. G. Irwin, A. N. Jones, Porter V. Jones, Archer C. Jordan, 
Thomas A, Jordan, Morton Lyall, Thomas Lyall, Charles B. McCain, John 
W. Martin, Edgar L. Maydole, Moore Brothers, Squire Monroe, Samuel L. 


claimed: $520.00. Award: disallowed. 


General Docket No. 1053. Claimant: John A, Beckett. Amount claimed: 
31,490.00. Award: disallowed. 
, General Docket No. 1365. Claimant: International Land and Live Stock 
tompany. Amount claimed: $864,613.40. Amount awarded: $99,403.98 
with interest, as provided in Section 7 of the Act, from April 5, 1922. 

General Docket No. 1557. Claimant: Lucius H. Browne. Amount 
claimed: $33,360.00. Award: disallowed. 

General Docket No. 1578. Claimant: Charles C. Jones. Amount claimed: 
335,040.00. Award: disallowed. 

General Docket No. 1617. Claimant: Andrew J, Davenport. Amount 
claimed: $7,240.00. Award: disallowed. 
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General Docket No. 1632 and 16338. Claimant: James Harrison, John 
Harrison. Amount claimed: $24,640.00. Award: disallowed. 

General Docket No. 1685. Claimant: James Power. Amount claimed. 
$497,920.00. Award: disallowed. . 

General Docket No. 1717. Claimant: Francis M. Ryder. Amount 
claimed: $13,900.00. Award: disallowed. | l 
_ General Docket No. 1739. Claimant: L. A. Franks. Amount claimed: 
$27,000.00. Award: disallowed. 

General Docket No. 1767. Claimant: Jerry J. Ellis. Amount claimed: 
$135,420.00. Award: disallowed. | 

General Docket No. 1802. Claimant: A. C. Page. Amount claimed: 
$5,000.00. Award: disallowed. 

General Docket No. 1880. Claimant: United Cigarette Machine Com- 
pany, Incorporated. Amount claimed: $9,200.00. Award: disallowed. 

General Docket No. 1906. Claimant: Pauline Williams, Administratrix 
of the Estate of Edward Williams, deceased. Amount claimed: $49,663.43. 
Amount awarded: $23,924.95 with interest, as provided in Section 7 of the 
Act, from January 1, 1927. 

General Docket No. 2067. Claimant: Palomas Land and Cattle Company. 
Amount claimed: $4,175,727.71. Amount awarded: $1,686,056. 00, without 
interest. 

General Docket No. 2145. Claimant: ‘Perley Morse. Amount claimed: 
$12,796.39. Award: disallowed. 

General Docket No. 2344. Claimant: Cortez- Aguada Petroleum Corpo- 
ration. Amount claimed: $1,898,476.14. Award: disallowed. 

General: Docket No. 2486. Claimant: George A. Ferguson and James 
R. Monk. Amount claimed: $37,750.00. Amount awarded: $10,000.00 
with interest, as provided in Section 7 of the Act, from November 21. 1924. 

General Docket No. 2546. Claimant: Orin Drake. Amount claimed: 
$32,690.00. Award: disallowed, 

General Docket No. 2596. Claimant: David Talman. Amount claimed: 
$6,510.00. Award: disallowed. . i 

General Docket No. 3079. Claimant: ‘Edgar L. Mattson. Amount 
claimed: $25,000.00. Amount awarded: $2,112.00 with interest, as pro- 
vided in Section 7 of the Act, from November 26, 1924. 

General Docket No. 3462. Claimant: Intercontinental Rubber Company. 
Amount claimed: $242,364.88. Award: disallowed. 

Agrarian Docket No. 13. Claimant: Ramon G. Aguirre. Amount 
claimed: $18,120.28. Amount awarded: $2,540.00 with interest, from-dates 
of expropriations as provided in Section 7 of the. Act. 


_Agrarian Docket No. 96. ..Claimant: W. M. Stafford and Edna G. Stafford. 
Amount claimed: $36,036. 99. Amount awarded: $4,437. 54 with interest. 
as provided. in Section 7 of the Act, from May 19,1937. - 


The interests of the respective claimants in the prineipal gum “herein 
“Heer gas as follows: W. M. Stafford, $2,243.70; Edna . Stafford, 
2,193.8 


Agrarian Docket No. 111. Claimant: Donald M. Street. Amount 
claimed: $113,421.65. Amount awarded: $40,811.00 with interest, from 
dates of expropriations, as provided in Section. 7 of the Act. ` 


Agrarian Docket No. 159. Claimant: Amparo Mining Company. Amount 
claimed: $38,559.00. Amount awarded: $5,971.00 with interest, -as. pró- 
vided in Section 7 of the Act, from November 13, 1936. 


Agrarian Docket No. 162. Claimant: Lorena Sidney Tapper, individually 
and as Executrix of the Estate of William R. Tapper, deceased. Amount 
claimed: $52,514.00. Amount awarded: $5,711.00 with interest, as pro- 
vided in Section 7 of the Act, from August 18, 1934. ` 

Agrarian Docket No, 200. Claimant: Joel M. Roberts and J. L. Lupton 
as Trustees of The German-American Coffee Company. Amount claimed: 
$1,000,000.00. Amount awarded: $134,746.00 with interest, from dates of 
expropriations, as provided in Section 7 of the Act. 

Agrarian Docket No. 253. Claimant: Albert C. Kinnard as Administrator 
of the Estate of Joseph W. Kinnard. Amount claimed: $50,207.00. 
Amount awarded: $6, 073. 00 with interest, as provided in Section 7 of the 
Act, from February 23, 1938. 
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Agrarian Docket No, 256. Claimant: Enolia Gerham Brothers, as Admini- 
itratrix of the Estates of Franklin Pierce Gorham and Sarah Ann Gorham. 


Amount claimed: $19,211.00. Award: disallowed. 


The below-listed claims, commonly known as Texas cattle claims, 
re before the Commission on petitions for review under Section 


lof the Settlement of Mexican Claims Act of 1942. 


There is no evidence of the American citizenship of the original 
Jaimants except their own unsupported statements. Therefore, 


he petitions must be denied. 


General Docket No. 1475, Claimant: William Gamble. 


647,576.00. Award: disallowed. 


General Docket No. 1719. Claimant: Rafael Relles. 


$2,875.00. Award: disallowed. 


General Docket No. 1722. Claimant: L. T. Tucker. 


617,630.00. Award: disallowed. 


General Docket No. 3111. Claimant: James Dawson. 


$26,040.00. Award: disallowed. 


Amount claimed: 
Amount claimed: 
Amount claimed: 


Amount claimed: 
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SERIES B DECISIONS: PETITIONS FOR REVIEW DENIED 


The below-listed claims, commonly known as Texas Cattle 
Claims, are before this Commission on petitions for review under 
section 4 of the Settlement of Mexican Claims Act of 1942. f 

The evidence in these claims does not meet the requirements as 
to proof which are set forth on page 20 of the Commission’s Gen- 
ral Memorandum Opinion on Texas Cattle Claims. The proof in 
2ach is insufficient to establish that the loss of claimant’s livestock 
was the proximate result of a raid or raids from Mexico. There is 
no proof as to raids on claimant’s ranch or livestock. Neither is 
here proof that his cattle or their hides were seen in Mexico or 
that his cattle were driven toward or into Mexico. Accordingly, the 
etitions for review must be denied. 


General Docket No. 1373. Claimant: John A. Williams. Amount 
claimed: $2,500.00. Award: disallowed. 

General Docket No. 1389. Claimant: Thomas Pugh. Amount claimed: 
517,500.00. Award: disallowed. 

General Docket No. 1390. Claimant: Patrick Pugh. Amount claimed: 
577,000.00. Award: disallowed. 

General. Docket No. 1427. Claimant: Thomas J. Noakes. Amount 
‘laimed: $28,170.00. Award: disallowed, 

General Docket No. 1522. Claimant: Andrew C. Carothers. Amount 
aimed: $38,150.00. Award: disallowed. 

General Docket No, 1554. Claimant: William J. J. Scroggins. Amount 
‘laimed: $42,520.00. Award: disallowed. 

Genera! Docket No. 1558. Claimant: B. A. Franklin. Amount claimed: 
553,090.00. Award: disallowed. 

General Docket No. 1569. Claimant: Calvin Musgrave. Amount claimed: 
375,000.00. Award: disallowed. 

General Docket No. 1592. Claimant: Peterson Borroum. Amount 
laimed: $20,890.00. Award: disallowed. 

General Docket No. 1609. Claimant: Henry B. Carr. Amount claimed: 
4,560.00. Award: disallowed. 

General Docket No. 1610. Claimant: Joel Cherry. Amount claimed: 
531.00. Award: disallowed. 

General Docket No. 1627. Claimant: W. N. Gates. Amount claimed: 
35,000.00. Award: disallowed. 

General Docket No. 1637. Claimant: John A, Jones. Amount claimed: 
14,420.00. Award: disallowed, 

General Docket No. 1638. Claimant: William M. Jones. Amount 
laimed: $40,630.00. Award: disallowed. 

General Docket No. 1653. Claimant: John Reinhart. Amount claimed: 
21,960.00. Award: disallowed. 

General Docket No, 1668. Claimant: Peter Tumlinson and Peter F. 
‘umlinson. Amount claimed: $183,500.00. Award: disallowed. 

General Docket No. 1673. Claimant: Emily Walker. Amount claimed: 
42,980.00. Award: disallowed. 

General Docket No. 1674. Claimant: Noah C. Webster. Amount 
laimed: $68,340.00. Award: disallowed. 

General Docket No. 1679. Claimant: R. E. Booth. Amount claimed: 
30,975.00. Award: disallowed. 

General Docket No. 1688. Claimant: Thomas J. Heard. Amount 
laimed: $64,130.00. Award: disallowed. 

General Docket No. 1723. Claimant: Pella Bickford. Amount claimed: 
74,920.00. Award: disallowed. 

General Docket No. 1725. Claimant: William Kuykendall. Amount 
aimed: $29,500.00. Award: disallowed. 

General Docket No. 1728. Claimant: John W. Rowland. Amount 
aimed: $6,770.00. Award: disallowed. | 
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General Docket No. 1738. Claimant: Daniel C. Franks. . Amount 
claimed: $26,000.00. Award: disallowed. f 

General Docket No. 1740. Claimant: J. W. McMains. Amount claimed: 
$77,000.00. Award: disallowed. , 

General Docket No. 1772. Claimant: Herman Jonas. Amount claimed: 
$425.00. Award: disallowed. 

General Docket No. 1783. Claimant: Mrs. E. M. Barlow. Amount 
claimed: $47,320.00. Award: disallowed. f 

General Docket No. 1784. Claimant: John Johnson Burris. Amount 
claimed: $11,500.00. Award: disallowed. 

General Docket No. 1796. Claimant: T. H. Kuykendall. Amount 
claimed: $31,360.00. Award: disallowed. 

General Docket No. 1803. Claimant: J. J. Roberts. Amount claimed: 
$6,875.00. Award: disallowed. 

General Docket No. 1805. Claimant: John C. Steen. Amount claimed: 
$33,230.00. Award: disallowed. 

General Docket No. 1960. Claimant: Monroe Upton. Amount claimed: 
$10,740.00. Award: disallowed. 

General Docket No. 2481. Claimant: George W. Brown. Amount 
claimed: $21,850.00. Award: disallowed. 

General Docket No. 2487. Claimant: T. M. Dorsett. Amount claimed: 
$14,740.00. Award: disallowed. 

General Docket No. 2491. Claimant: Josephine L. Stockings. Amount 
claimed: $2,130.00. Award: disallowed. 

General Docket No. 2539. Claimant: B. C. Brashear. Amount claimed: 
$7,640.00. Award: disallowed. 

General Docket No. 2547. Claimant: L. M. Rogers. Amount claimed: 
$34,590.00. Award: disallowed. N 

General Docket No. 2589. Claimant: James N. McAda. Amount 
claimed: $51,130.00. Award: disallowed. l 

General Docket No. 2597. Claimant: Aaron Burleson. Amount claimed: 
$18,000.00. Award: disallowed. 

General Docket No. 2659. Claimant: James H. Dolan. Amount claimed: 
$25,310.00. Award: disallowed. 

General Docket No. 2751. Claimant: Griffin E. Nichols. Amount 
claimed: $15,100.00. Award: disallowed. 


DECISION No. 19-B 


General Docket No. 13. Claimant: Charles P. Rogers and Oliver C. 
Carpenter, in their own right and as liquidating partners of the firm of 
a Rogers and Carpenter. Amount claimed: $16,762.96. Award: 
isallowed. 


On Petition for Review: 


The claim is for $16,762.96 and is predicated upon an alleged 
denial of justice. Claimants and decedent Holmes formed a 
partnership in 1910 for the practice of law in New York under 
the firm name of Holmes, Rogers and Carpenter. In 1911 the 
Mexican National Packing Company, Ltd., a Maine corporation 
doing business in Mexico, and one John W. de Kay executed their 
promissory note to the firm in the sum of $25,000.00, payable four 
months after date, and deposited as collateral therefor a certifi- 
cate representing $100,000.00 par value of the National Packing 
Company’s first mortgage bonds. The makers having defaulted 
on the note, the bonds were sold at public auction for $10,000.00 
and the firm obtained a judgment against the National Packing 
Company in the Supreme Court of New York County for the 
unsatisfied balance with interest. Thereafter the firm brought 
suit on the New York judgment in the Second Civil Court of 
Mexico City and this court, on May 15, 1914, confirmed the judg- 


AMERICAN MEXICAN CLAIMS REPORT 127 


ment and ordered execution against the debtor in the amount 
herein claimed. The debtor took an appeal and while this appeal 
was pending Carranza forces occupied Mexico City. Carranza 
decrees avoided judicial acts of the previous administration, pro- 
vided for the revalidation of judgments, and closed the courts. 
The courts were not reopened until 1916. Claimants took no steps 
to have their judgment revalidated. The claim alleges inter- 
national responsibility in consequence of the invalidation of 
judicial acts and the taking over of National Packing Company’s 
assets. In January and March of 1914, John W. de Kay had 
transferred a controlling interest in the National Packing Com- 
pany to the Mexican Government. 

In a claim filed in behalf of John W. de Kay, General Docket 
No. 2718, Commissioner Underwood reviewed at length the 
history of National Packing Company and concluded that it was 
insolvent in fact when taken over by the Mexican Government. 
In the instant claim Commissioner Underwood concluded that 
claimants had failed to prove that they would have had anything 
on the Mexican judgment even if it had gone to execution. 
Accordingly, he disallowed the claim. 

On petition for review, claimants principal contentions are (1) 
that Mexican National Packing Company, Ltd., had unpledged 
assets subject to execution, (2) that execution would have been 
unavailing only because these assets had been taken over by the 
Mexican Government, (3) that the invalidation of their judg- 
ment constituted a denial of justice, and (4) that they were not 
required to attend further proceedings after the invalidation of 
their judgment and the taking over of assets from which the 
judgment should have been satisfied. , 

It may be noted at the outset that apart from treaty there is 
no international obligation to recognize foreign judgments. Pre- 
sumably the judgment obtained in the Second Civil Court of 
Mexico City was rendered on the basis of comity. It is to be noted 
further that the suspension of ordinary judicial processes in an 
area of actual or threatened hostilities is matter of unquestioned 
right. It appears that after appeal had been taken the courts 
were closed in consequence of continued revolutionary disturbance. 
It appears further that no effort was made thereafter to have 
the judgment revalidated. Waiver of the requirement that local 
remedies be exhausted as a condition precedent to the validity 
or allowance of any claim (see General Claims Convention, Sep- 
tember 8, 1923, Art. V) was certainly not intended to constitute 
a waiver of other requisites of international responsibility. In 
the absence of a showing that it was not possible to have the 
Mexican judgment revalidated, or that revalidation was improp- 
erly frustrated by the Mexican Government, it cannot be said that 
there was a denial of justice. In any event, as Commissioner 
Underwood pointed out, the claimants have not carried the 
burden of showing that they suffered a loss in consequence of the 
alleged denial of justice. The record in the claim of John W. de Kay 
lends no support to the contention that Mexican National Packing 
Company had unpledged assets subject to execution. On the 
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contrary this record indicates that the Company was insolvent in 
fact when taken over by the Mexican Government. See claim of 
John W. de Kay, General Docket No. 2178, Decision No. 18, 
Series B, June 9, 1944. Petitioners have failed to make prima 
facie showing of error resulting in manifest injustice. 

The petition is denied and an award will be entered on the basis 
of the appraisal. 


DECISION No. 15-B 


General Docket No. 44. Claimant: Guerrero Development Company. 
Amount claimed: $115,149.00. Award: disallowed. 

On Petition for Review: 

This claim arises from the forfeiture of a mining property 
situated in the District of Taxco, State of Guerrero. Claimant 
owned the stock of the Mexican corporation which held the 
mining concession. Under Mexican law the corporation had a 
defeasible title which could be forfeited for non-payment of the 
annual mining tax. In 1912, in consequence of revolutionary 
disturbances, the corporation abandoned operations and with- 
drew its employees. The Special Mexican Claims Commission 
made an award for property losses and losses due to forced 
abandonment. Report to the Secretary of State, Decision No. 
575, p. 446. A Carranza decree of June 19, 1915, provided that 
taxes which taxpayers were obliged to pay prior to the occupation 


of a locality by constitutionalist forces would be condoned, that — 


taxes collected after such occupation would be without penalty 
if paid within a month, and that no payments to rebel authorities 
for the period after such occupation would be recognized. A 


Carranza decree of May 1, 1916, extended to June 30, 1916, the | 


period in which tax payments could be made without forfeiture. 
Claimant paid no taxes after 1916. A Carranza decree of 1918 
superseded prior decrees and required that mining taxes be paid 
in instalments in default of which concessions would be forfeited: 
See Codification Minera (1921), p. 290. The corporation’s con- 
cession was forfeited in 1919. In 1921 tender of delinquent taxes 
was refused and the Government declined to restore the con- 
cession. Claim was filed in 1925. Commissioner Underwood ‘eon- 
cluded that the claim should be disallowed. > ae 


It was contended. in behalf of claimant, and the contention is 


renewed on petition for review, that the Carranza Government 


was never in effective occupation of the District of Taxco. Com- 
missioner Underwood concluded that this was not proved. Mem- 
orandum Decision, p. 12. Whether proved or not, the. short 
answer to the contention is that the Carranza Government was in 
effective occupation of most of Mexico, including Mexico City. 
during most of the period in question and was recognized hy the 


United States as the de facto government of Mexico in 1915 and 


as the de jure government in 1917. See Memorandum Decision, 
p. 15: Oetjen v. Central Leather Co., 246 U. S. 297. It appears 
` that resumption of payments to the Carranza Government at anv 


time prior to the expiration of the periods provided by the decre 
of 1918 would have safeguarded against forfeiture. Pavien 
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either to a de facto regime in control of the District of Taxco, if 
such regime existed, or to the recognized government in Mexico 
City, might have established a basis for reclamation if forfeiture 
were decreed notwithstanding. In the absence of such payments, 
or tender thereof, there is no basis for reclamation. 

It is unnecessary to comment upon other matters discussed in 
the petition for review. The petition is devoted largely to matters 
which are irrelevant or to captious criticism of selected statements 
taken from the text of the Commissioner’s Memorandum Decision. | 
Claimant appears to have devoted itself to everything except the 
essential issue, viz, the legality of the forfeiture of 1919. It has 
failed to make a prima facie showing of error resulting in manifest 
injustice. 

The petition is denied and an award will be entered on the 
basis of the appraisal. 


DECISION No. 28-B 


General Docket No. 587. Claimant: J. L. But. Amount claimed: 
$64,303.60. Amount awarded: $18,880.00. l 

On Petition for Review: l 

This is a claim for losses resulting to claimant as a stockholder 
in four Mexican banks of issue. 

He was the owner of 50 shares of Banco de Durango, 744 shares 
of Banco de Jalisco, 100 shares of Banco del Estado de Mexico, 
and 25 shares of Banco de Tamaulipas, a total of 919 shares. 


The par value of these shares was 100 pesos each, but there is 
no evidence in the record that indicates the price paid for these 
shares or the book value thereof at the date of the acts of the 
Mexican Government which are alleged as the basis of the claim. 

217 shares of Banco de Jalisco were acquired in 1908, but all 
the remainder of the shares were acquired at various dates in 
1911, 1912. and 1913, which was subsequent to the beginning of 
the Revolutionary Period in Mexico. | 

All said banks were organized and operated in accordance with 
the Law of March 18, 1897. All were private banks authorized 
to do a general banking business and to issue bills or notes for 
general circulation. Each was required to carry a metallic reserve 
of coin or bullion equal to one-half of the bills issued by it. 

Each of the banks had been in successful and profitable opera- 
tion and paying regular and substantial dividends from 1900 
through 1912. It must be noted however that the dividends for 
the year 1912 were less than one-half of the average of dividends 
paid during the period above mentioned. The natural implication 
is that the business of the banks was beginning to suffer from the 
disturbed conditions incident to the continuing revolutionary 
period which had begun in 1910. | l 

In February 1913 President Madero was overthrown by 
General Huerta, and in May of that year Huerta began his pro- 
gram of issuing honds and forcing the banks. to. subseribe to 
large amounts of them. There was no voluntary market for such 
bonds and these forced loans were the only source of funds 
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available to Huerta in his effort to maintain the power which he 
had seized by military force. 

Huerta in turn was overthrown by the forces led by General 
Carranza in July of 1914, and after frequent changes of occupa- 
tion Mexico City was finally occupied by Carranza in July 1915 
and his government was recognized by the United States on 
October 19, 1915. 

In the meantime the peso had fallen to 36 in August 1913 and to 
24 in August 1914. Its value prior to 1913 had been 50 cents in 
U. S. currency. | 

In September 1914, during a temporary occupation of Mexico 
City by Carranza, he issued unsecured paper money to the 
amount of 130,000,000 pesos, and in June 1916 the Carranza 
administration put out another issue of paper which probably 
reached a total of 750,000,000 pesos. This was designated as 
infalsificable money, and was issued with a nominal value of 20 
centavos Mexican National gold or about 10 cents in U. S. 
currency. This ratio was maintained for only about three 
weeks, and soon fell to as low as 214 cents in the purchase of 
foreign exchange, and became practically worthless for the 
purpose of domestic purchases. This paper was made legal 
tender and so was required to be accepted in payment of debts. 
Those refusing to accept it were subject to heavy fines in gold and 
silver or to imprisonment. In fact the whole board of directors 
and the managers of one bank were kept in the penitentiary for 
five days for so refusing. 

The banks in which claimant was a shareholder were undoubt- 
edly subjected to serious losses by reason of having to accept 
considerable quantities of depreciated currency. However we 
are left to conjecture on this point since there is no evidence in 
the record to indicate the extent of any such losses. Nevertheless 
it is a matter of general and common knowledge that currency 
began to depreciate throughout Mexico soon after the fall of 
Madero. 

Certain phases of losses resulting from depreciated-currencies 
are treated in the claim of Scott & Bowne, General Docket No. 
2378, Decision No. 1, and in the claim of Jalapa Railroad & Power 
Company, General Docket No. 1876, Decision No. 2 of this Com- 
mission. In the Scott & Bowne Decision No. 1 the following 
language is used: 


“It is elementary law that states are not responsible for 


losses caused by currency fluctuations.” 


While no specific claim is made for losses suffered by the four 


‘banks of which claimant was a shareholder, based on the forced 
acceptance of depreciated currencies, there can be little doubt. 
in view of the disturbed conditions prevailing in Mexico prior 
to the Carranza decree of September 15, 1916, that these banks 
suffered heavily from such causes, and that the value of claimant’s 
shares had shrunk in proportion to said losses. The Mexican 
Government cannot be held liable under international law for this 
shrinkage. 

We call attention to this question at this point for the reason 
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that all said banks except the Banco de Durango were still in 
operation under the management and direction of their own 
boards of directors prior to the decree of September 15, 1916, 
above mentioned. By this decree the Carranza government took 
over the banks, appropriated their metallic reserves, and pro- 
claimed a moratorium. 

This decree of Carranza and the forced loans levied by Huerta 
in 1913 and 1914 are the bases of the present claim. 

There is evidence in the record that Banco de Durango sus- 
pended operations with the public on June 18, 1913, and that for 
a time thereafter it was in liquidation in the hands of its Direc- 
tors. The whole record as to this bank contains very meager and 
unsatisfactory evidence. There is some evidence however that 
its losses exceeded its entire capital—hut in determining the value 
of its shares at the date of the acts on which this claim is based 
it must be kept in mind that it had already ceased active operations 
as a going concern. 7 

The Memorandum of Claim, the Memorial, and the American 
Brief each places the loss at a different amount. The claim as set 
forth in the Brief is for the sum of $64,303.60. This amount was 
determined by taking the pro rata part of the total losses suffered 
by the banks on account of the forced loans and the seizure of 
metallic reserves to which claimant would have been entitled 
on the basis of the number of shares owned by him, and adding 
thereto interest at 6 per cent per annum to the end of the year 
1935 which was the approximate date of the filing of the Brief. 
Interest is claimed as compensation for dividends which claimant 
would have received if the banks had been permitted to continue 
active operations. | | 

This is the basis for calculating the loss of claimant which is 
insisted upon in his Petition for Review. : E o 

It is proper to note here the efforts made by later administra- 
tions of the Mexican Government to bring about the rehabilita- 
tion of the banks and to compensate them for the metallic reserves 
which had been seized by the Carranza Government under the 
Decree of Septemher 15, 1916. The forced loans of Huerta were 
repudiated by all succeeding administrations. 

_ General Obregon became President in 1920, and by Decree of 
January 31, 1921, prescribed conditions for the return of the 
banks to their owners. The details of this Decree are set out in 
the opinion of Commissioner Underwood at pages 13-16 of the 
Scott & Bowne claim. | 


Certain contracts were made between the Boards of Liquidation 
and the Government in efforts to fix the obligations of the Gov- 
ernment to the various banks, hut these contracts failed to re- 
establish the banks as active institutions. 


The next law of general effect was that of August 30, 1930. 
By Article 10 of this law the Government assumed the obligations 
of the banks “consisting of bank notes and provisional certificates 
that said institutions may have issued, or will issue, until Febru- 
ary 28, 1931, in accordance with the Decree of January 31, 1921” 
(Mem. Annex 18, p. 255). 
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This assumption of obligations which had priority over the 
rights of the shareholders was of considerable benefit to such 
owners, since, theoretically at least, the banks had bills and 
certificates outstanding equal to twice the amount of the metallic 
reserves which had been expropriated under the Carranza Decree 
of September 15, 1916. oe 

Subsequent to the Decree of August 30, 1930, other contracts 
were entered into between the Government and the Liquidating 
Agents of the banks. ! 

In his appraisal of this claim ‘Commissioner Underwood re- 
ferred to the statement of facts contained in his appraisal -of the 
claim of Scott & Bowne, hereinabove referred to, and which was 
a clear history of the dealings of the various Mexican administra- 
tions with the banks of issue in Mexico. T 

The opinion of Mr. Underwood concerning the losses of this 
claimant and the other shareholders of the Mexican banks is 
clear and concise and we quote in full what he has to say as to 
these losses generally : 


“When we come to the stockholders we are dealing with 
that group which is last in line of preference, so far as the 
metallic reserves and assets of the banks are concerned; but 
still these claimants have their rights. First, they were 
affected when Huerta imposed his forced loans. Later in 
1916 the whole banking structure was virtually destroyed 
when Carranza seized the bullion; and, although the stock- 
holders were third in line of preference, their shares suffered 
great losses in value through the same strokes which impaired 
the values of the bills and deposits. However, the difficulty 
we have is in computing the losses. The American Agent 
does not in all cases show what the claimants paid for their 
shares, and in no case what their market value was from 
time to time. He claims par as the loss unless there were 
distributions by liquidators, and then uses par as the base. 
However, he does show the dividends which were paid by 
the banks in 1912 and prior years, and he gives a very 
considerable quantity of data with reference to the condition 
of the banks either in liquidation or at the times when they 
were being dealt with by the Government with respect to 
its obligations to them. It is of course true that the share- 
holders of the banks would have suffered the depreciation in 

_ value of their shares consequent to the revolution and 
troubled times even if the Government had not taken their 
funds; so we may not properly make any allowance for 
that loss in value which resulted from generally distruhed 
conditions, but must confine ourselves to the loss in value 
which seems reasonably to have resulted from the forced 
loans and from the seizure of the bullion by the Government 
itself. It is difficult to measure this loss and yet there was 
a loss issuing from those events, so I am forced to make an 
estimate of the loss in individual cases, judging the same 
as reasonably as possible from the information given con- 
cerning the condition of the banks, as far as the same is 
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shown, and from the dividends which they were accustomed 

to pay.” 

His imate of the losses of the present clamant were as 
follows: 

25 pesos per share on the 50 shares of Banco de Durango ; 

40 pesos per share on the 744 shares of Banco de Jalisco; 

45 pesos per share on the 100 shares of Banco del Estado de 

Mexico; 

50 pesos per share on the 25 shares of Banco de Tamaulipas. 
Converted into U. S. currency the total appraisal amounts to 
$18,880.00 with interest from September 15, 1916. 

In his Petition for Review the first contention is that Commis- 
sioner Underwood does not meet the minimum requirements with 
respect to findings of fact and statements of reasons for his con- 
clusions. | | 

We are of the opinion that the reference to the facts as set out 
in his opinion on the Scott & Bowne claim is entirely sufficient to 
meet this objection. l 

In his Petition for Review claimant urges that Commissioner 
Underwood erred in considering the claim as one for the impair- 
ment of the value of his shares and not as a claim for his propor- 
tionate parts of the losses and damages suffered by the banks, 
and insists that his claim should have been allowed as presented 
in the American Brief. 

We are unable to agree with this.contention: The stockholder in 
a hank has no legal interest in its assets until all its bills and notes 
of issue have been retired, all its depositors paid, and all its obli- 
gations of whatever nature fully liquidated. He then becomes 
entitled to his proportionate part of the remaining assets. 

In his appraisal Mr. Underwood undertook to determine the 
depreciation of the value of the shares belonging to claimant 
which -should be attributed to wrongful acts by the Mexican 
Government. Naturally he had also to consider the effect of 
various other forces and conditions affecting the business of the 
banks and the weight which these might have on such depreci- 
ation. - Mexico cannot be held liable for the depressive results of 
these general conditions. 

Both the basis of the appraisal and the amount thereof appear 
to be fair and equitable in view of the record before Commissioner 
Underwood. 

Claimant complains that Commissioner Underwood failed to 
make allowance for losses of the banks resulting from the forced 
loans to Huerta. 

Referring to the quotation from the appraisal given above 
we find this element of losses specifically mentioned as the act 
of a de facto government for which Mexico is responsible. 

As for losses resulting from cancellation of charters and con- 
cessions as banks of issue, and the consequent loss of dividends 
to claimant, and his contention that the appraisal should have 
made an allowance to cover such prospective dividends, or that the 
principal sum of the appraisal should have included an allowance 
of interest on the original losses in lieu of prospective dividends, 
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it appears that he is thus asserting claims for losses that are 
prospective, speculative, conjectural and too remote to form the 
basis of an aWard under international law. 

“Speculative, conjectural, and remote damages have uni- 
formly been disallowed by Claims Commissions.” (Borchard 
416, with numerous citations under Note 2.) 

When we take into consideration, as we must, the long period 
of general unrest, revolution, and civil war, resulting in frequent 
changes of administrations during the years between 1910 and 
1920, most of such changes brought about by armed violence 
and assassination, we are unable to support the theory of claimant 
that he would have continued to receive dividends had it not been 
for the specific acts of the Government which form the basis of 
his claim. 

We are unable to see any reasonable degree of certainty that 
the banks would have continued to earn and pay dividends under 
such conditions over a period of 18 or 20 years. Nor can we see 
that the failure of claimant to receive such dividends for all these 
years can be charged as a direct result of the governmental acts 
of which complaint is made. To so hold would be venturing into 
the realm of mere possibility, presumption and speculation. 
Such speculative losses are entirely too remote to form. the basis 
of an award. 

This question was thoroughly argued before the Geneva Tri- 
ney in the Alabama Arbitration and was given careful consid- 
eration. 

The holding of the Tribunal was that “prospective earnings can- 
not properly be made the subject of compensation, inasmuch as 
they depend in their nature upon future and uncertain contin- 
gencies.” 

This has been regarded as a reliable precedent by subsequent 
tribunals which have disallowed indirect claims based upon loss 
of anticipated profits, loss of credit, and similar consequential 
elements of loss (Borchard, pp. 413-414). 

A careful consideration of the record and of the contentions 
advanced in the Petition for Review constrain us to the view that 
there is no showing of error in the appraisal resulting in a mani- 
fest injustice to claimant. 

The petition for review is denied and an award will be entered 
on the basis of the appraisal. 


DECISION No. 35-B 


General Docket No. 667. Claimant: Ruby Gold and Copper Company. 
Amount claimed: $1,000,000.00. Award: disallowed. 

On Petition for Review: | | 

This claim, in the sum of $1,000,000, is for property losses 
alleged to have resulted from raids by Yaqui Indians. Mexico’s 
responsibility is predicated upon its alleged failure to prevent, or 
to furnish protection against, such raids. 

Claimant, an Arizona corporation, is the owner of all except 
four of the 10,000 shares of a Mexican corporation of the same 
name. There is an allotment to claimant. The Mexican corpora- 
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tion held legal title to a number of mining claims located in a 
remote and isolated district in the State of Sonora which had 
been inhabited by the Yaqui Indians since the time of the Spanish 
Conquest of Mexico. De So 

The original complaint concerning the losses on which this 
claim is based was filed with the Department of State on August 
9, 1907. It formulated a claim of $25,000.00 for the expense of 
maintaining a private guard for the properties prior to their 
abandonment, and for $300,000.00 for estimated profits which 
would have heen realized from operation of the mines and smelter 
from the date of forced abandonment in June 1905 to August 9, 
1907. These estimated profits are based on an alleged earning 
capacity of $400.00 per day. This complaint alleged that claimant 
had been informed by hearsay and report that its property had 
been damaged or destroyed by Yaqui raids and reserved the right 
to increase the amount claimed whenever the extent of damages 
could be ascertained. - 

Memorandum of Claim was filed with the General Claims Com- 
mission, United States and Mexico, on August 21, 1925, for the 
sum of $325,000.00 as indemnity for failure to give protection 
during Yaqui Indian trouble. 


The Memorial, filed April 28, 1927, makes the following allega- 
tions. Development of the mining properties began about July, 
1902, and $150,000.00 was expended in erecting a smelter, store- 
houses, offices, magazines and quarters for a large number of 
laborers who were employed in and about the mines, and in sink- 
ing shafts and other development work in the mines. The enter- 
prise had reached its initial stages of productivity in the spring 
of 1905, and an experimental run of the smelter had demon- 
strated a net earning capacity of $400.00 per day. In June, 1905, 
the Yaqui Indians began a series of raids on the property result- 
ing in heavy damage. Two raids took place during the middle of 
the year 1905. That part of the plant which was not carried away 
during the first raid was totally destroyed during the second. 
The plant was left in a wholly demolished condition so that it was 
impossible to continue operations with the damaged machinery 
remaining on the premises. The raids of the Indians were so 
terrifying that it was impossible to retain help for the purpose 
of reorganizing and rehabilitating the plant, and the protection 
furnished by the Mexican Government was not adequately pro- 
vided and not permitted to remain on the premises for any length 
of time. The claimant endeavored at great expense to defend 
itself, and appeals for protection were repeatedly made to both 
civil and military authorities. One promise was made by the 
military commander that earnest efforts would be made to end 
Yaqui raids upon mining camps in that vicinity. A military guard 
of 15 men was stationed on the premises for a time, but this guard 
was removed and the depredations of the Yaquis resumed with 
greater frequency and violence. 


The Memorial asks for an award of $1,000,000.00 as compen- 
sation for the loss, not only of its original plant and investment, 
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but also for the loss of the profits which it would have realized 
if claimant had been permitted to operate the plant. 

In its material parts, the Mexican Answer denies that it is 
proved that the Yaqui Indians committed the depredations alleged 
or that Mexico is responsible under international law even if such 
raids did occur. It also denies all the allegations which tend to 
show claimant suffered damages for which it is entitled to com- 
pensation by Mexico, and maintains that the evidence fails to 
prove the facts alleged in the Memorial. 

Commissioner Underwood held that there is no pivot of neglect 
of Mexican authorities to furnish protection and to apprehend 
and punish the persons guilty of despoiling the property; that 
it is not established that the depredations were committed by any 
certain individuals, or even by Yaqui Indians; that claimant 
assumed certain risks incident to operations in the heart of the 
Yaqui country of which it must have had knowledge before begin- 
ning such operations; that a government is not an insurer of the 
lives and property of persons domiciled within its jurisdiction; 
and that the claim must fail. 

In its petition for review claimant contends that Commissioner 
Underwood was in error on four different grounds: 

1. In grounding his disallowance on the existence of a revolu- 
tion or rebellion which was beyond the power of the Mexican 
Government to control or suppress. 

. 2. In concluding that the claimant had assumed a risk in under- 
taking mining operations in Sonora. 
In his conception of Mexico’s duty in the matter of the pro- 
tection of claimant’s property. 

4. In disallowing the claim in view of the established facts 
and the applicable principles of law. 

We thus have before us the issue of responsibility of Mexico 
for acts of Yaqui Indians; the question of assumed risk; and the 
extent of the duty of Mexico as the guarantor or insurer of the 
safety of claimant’s property. It is our opinion, however, that 
the proper disposition of this claim does not depend on a deci- 
sion of any of these questions. 

Point 4 of the petition for review alleges the appraisal was in 
error in disallowing the claim in view of the established facts and 
the applicable principles of law. 

The fatal weakness of the claim lies in the lack of evidence to 
establish when or by whom the property of claimant was damaged 
or destroyed. Even the allegations in the Memorial are indefinite, 
meager, and deal in generalities. For instance, paragraph V 
alleges that: 

“During the month of June, 1905, the Yaqui Indians com- 
menced a series of raids on the property of the claimant re- 
sulting in heavy damage.” 

As will be hereinafter shown in analysis of the evidence sub- 
mitted in the record, the smelter was being operated for several 
days in the latter part of June, 1905, and a report by the man 
in charge of these operations, Superintendent Tye, made to 
officers of the claimant more than two months later, August 29, 
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1905, makes no mention of any attack on the property or of any 
damage up to the date of the report. This communication was 
transmitted to stockholders with a report of the company’s 
secretary dated September, 1905. 

The same paragraph of the Memorial alleges: 


“Two raids resulting in particular damage took place 
during the middle of the year 1905. That part of the plant 
which was not carried away during the first raid was totally 
destroyed during the second and the plant left in a wholly 
demolished condition.” 


The report of September, 1905, above mentioned, wholly fails 
to substantiate any such allegation. 

In addition to the above discrepancies between the allegations 
and the evidence there are other serious defects and contradictions 
in the record. Some of these are pointed out below. 

Annex 19, affidavit of Floyd B. Wilson, dated December 6, 1926, 
refers to the above-mentioned petition of August 9, 1907, as setting 
forth losses of the claimant suffered by having ‘its property on 
the surface demolished and burnt, shafts filled or dynamited and 
flooded, in short destroyed completely” by Yaqui Indians. 

This affidavit of Wilson, who was president of the claimant 
corporation, says the petition to the Department of State above 
mentioned sets forth the actual losses up to date it was filed 
(August 9, 1907). This petition states the loss of the claimant 
as $300,000 which it is claimed it would have earned had it not 
been compelled to shut down, during the period from June, 1905, 
to the date of the petition, approximately 750 days. In comput- 
ing the loss at the above sum claimant says these damages have 
been established by the run of the smelter during the months of 
April, May, and June, 1905; that this run “proved conclusively 
that the machinery and equipment and the development of the 
mine had reached a paying stage, showing to the Company a net 
profit of at least $400 a day.” 

It must be noticed however that the time during which the 
smelter is alleged to have been in operation, as stated in the pre- 
ceding paragraph, is not sustained by other evidence in the record, 
as the above-mentioned report of Superintendent Tye states that 
the furnace was fired on June 12th, gradually heated until 15th, 
and, after trouble encountered on 16th, was ready to test possi- 
bilities on 19th. Smelting was continued until 26th, when matte 
was tapped as low as possible. . 

It thus appears that the smelter was in actual operation only 
seven days. It seems a very short period in which to establish or 
determine with any degree of certainty an earning capacity of 
$400 per day which claimant seeks to have applied as the measure 
of damages over a period of several years. | 

Another discrepancy in the record is disclosed by the statement 
of claimant on page 1, Annex 18, that this was “the first run 
made by the Company” while at page 5 of Annex 22-A we find a 
report of the Mining Engineer Claggett at El Batamote, dated 
March 12, 1904, saying “Your reverberatory smelter has now 
been in operation for several days,” etc. This operation is also 
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referred to by George W. Crowe, on page 7 of this same Annex, 
in which he says the operation was unsuccessful financially but 
was of value in other respects. He states that the furnace was 
fired on the 3rd of March, was hot enough to begin feeding ore 
on the 5th, and the feeding of ore was increased until they were 
treating at the rate of 24 tons per day. “This only lasted a short 
time, when the bottom of the furnace showed accumulations, due 
to lack of matte.” This statement of Crowe is dated March 14, 
1904. 

It thus appears this test of the smelter covered a period of no 
more than seven or eight days. 

The furnace was completed about the end of November, 1903. 
Annex 22-B. We have evidence of only two runs by the smelter, 
one in March, 1904 and the other in June, 1905. Each run was 
for only about seven days, or a total running time of fourteen days 
during the nineteen months following the completion of the 
furnace. The first run is acknowledged to have been unsuccessful, 
and we are furnished with no convincing evidence that the one 
in June, 1905 produced anything of value. 

The major portion of the amount claimed is for the loss of 
prospective profits which would have been earned at the rate of 
$400.00 per day, provided only that Mexico had furnished pro- 
tection against the Indian raids. There is certainly no proof to 
establish such an earning capacity. Even if such rate of earnings 
were proved the prospective profits based upon the presumption 
that the mines and smelter would continue to produce at a like 
rate, or at any rate, for any period of time in the future, are 
entirely too remote, contingent and uncertain to form the basis 
of an award. 

The only other item of alleged loss is for destruction of the 
physical properties of claimant. 

Certain machinery and equipment was shipped and delivered 
to Ruby Gold and Copper Company at Ortiz, Sonora, during the 
period between December 17, 1902, and January 16, 1904, for 
which the company paid $20,938.27. Annex 15. We may presume 
that this equipment was transported to the mines of claimant 
and used in the construction of its plant. We are furnished with 
no direct evidence as to the cost of any other portion of the 
plant, although claimant alleges a total expenditure of $150,000.00 
(Mem., par. IV). 

This is the property which the Indians are said to have de- 
. Stroyed, and, while no separate item of claim is presented for 
this destruction it must be considered as entering into the total 
of $1,000,000.00 


The measure of damages for the destruction of such physical 
property as claimant may have had, conceding that it was de- 
stroyed, would be the value of the property at the time and place 
that the destruction occurred. But since there is no convincing 
evidence that the smelter was ever successfully operated, and 
since it appears that it was abandoned by claimant after the test 
run of June, 1905, and that none of its responsible officers, direc- 
tors or employees ever again visited or even attempted to visit 
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the plant from that date until October, 1920, it is not unreason- 
able to conclude that the plant might have been unsuitable for 
the purpose for which it was intended, or that the ore which it 
had been designed to treat might have proved to be of unprofit- 
able quality. In either case the machinery, houses and equipment, 
located as they were in the wilds of Sonora, would have very 
little value, if any whatever. Furthermore, there is no definite 
evidence to prove when or by whom it was damaged or destroyed. 
The entire record is full of uncertainties, discrepancies and con- 
tradictions. The allegations of the Memorial and most of the 
evidence are based on hearsay and presumption. A large portion 
of the so-called evidence consists of copies of reports to stock- 
holders, many of whom resided in England, based on reports 
made to the officers of the company by employees at the mines. 
These reports do not constitute convincing proof of any facts 
which would prove liability on the part of the Mexican Govern- 
ment. 

There is no positive evidence that the properties of claimants 
had been subjected to the alleged damages and destruction. The 
officers of the claimant were not sure in their own minds when 
the petition was presented to the Department of State in 1907 
whether their property had been attacked, or to what extent it 
had been damaged. There is no convincing evidence that anyone 
connected with the company ever visited the mines after June, 
1905 until October, 1920 (Annex 20). Neither could they have 
been certain whether the Yaqui Indians were responsible for the 
acts of which they complain, even if the properties of the mine 
had in fact been damaged or destroyed. 

We therefore have no evidence on which to base an award for 
damage or destruction of physical property. 

There are numerous other instances of contradictions and 
discrepancies in the record before us, but those cited above are 
sufficient to convince us that the claimant failed to make a 
showing entitling it to an award and that the petition for review 
has failed to establish its contention that the appraisal results in 
a manifest injustice to claimant. 

The petition for review is therefore denied and an award will 
be entered on the basis of the appraisal. 


DECISION No. 26-B 


General Docket No. 696. Claimants: J. J. Heim and W. S. Woods. 
Amount claimed: $147,760.00. Award: disallowed. 


On Petition for Review: 


This is a claim to be indemnified in the sum of $147,760 for 
losses alleged to have been caused by the wrongful interference 
of local officials with the employment of laborers and by failure 
to afford protection to claimants who had a large coffee planta- 
tion in the State of Vera Cruz, Mexico. 

In 1910 and 1911 claimants engaged the necessary laborers in 
the neighboring State of Oaxaca. It is alleged that local officials 
prevented the laborers from coming to the plantation, and that 
as a result they were unable to harvest their crops. 
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The evidence consisting of various affidavits filed in support of 
the claim tended to establish that rebels were operating in the 
vicinity during the above-mentioned period and the years in 
question, that the Government of Mexico did not have sufficient 
forces to cope with them successfully and that local officials en- 
deavored to keep the people in the towns and were unable or un- 
willing to punish those who were disturbing the peace on the 
plantations. -r 

Commissioner Underwood appraised the claim and in his con- 
clusion stated : 

“To succeed in a claim based upon lack of protection it is 
necessary in any event to show that the government had the 
means of giving protection but refused, or failed in a culp- 
able way, to do so. There is no showing in this record that 
the Government had the means to restrain the acts com- 
plained of. It is incumbent upon the claimant Government to 
make that showing, for certainly when as a matter of 

history it is known that large portions of the Republic were 
in utter disorder during 1910 and 1911, the burden of show- 
ing its incapacity in that particular district can not wholly 
be thrown upon the respondent Government. Some sort of a 
reasonable showing should have been made by the claimant 
Government. I think the claim is without merit.” 


The foregoing statement of the law finds support in Borchard’s 
work, “The Diplomatic Protection of Citizens Abroad,” wherein 
he states at page 215: 

“The general rule that in the absence of governmental 
complicity . . . the government is not responsible for 
the wrongful acts of private individuals which it could not 

` .- prevent, has been reiterated on numerous occasions by inter- 
national tribunals and by the Department of Sta .’ See 
cases cited in footnote. 

The petition for review urges that the burden on the claimant 
Government was limited to showing that there was a lack of 
protection and resulting damage, and that Commissioner Under- 
wood erred in holding that the burden of showing the inability or 
incapacity of the respondent Government to give protection was 
on the claimant Government. 

This argument seems to us to be without weight. International 
responsibility is not predicated alone on lack of protection and 
resulting damage. The failure to protect must be shown by 
claimant to have been wrongful. This is ordinarily accomplished 
by showing that the respondent government had the means at its 
disposal and neglected to use them or that, in the exercise of 
due and reasonable diligence, it could have had sufficient means at 
its disposal. l 

The claimant Government had the burden of proving that the 
failure to protect was wrongful as hereinbefore indicated. This 
element of wrongfulness is one of the requisites essential to 
establishing a prima facie case, before there could be a shifting 
of the burden. Ralston in “Law and Procedure of International 
Tribunals” says at page 220 that: 
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“Undoubtedly the burden of proof falls upon the claimants 
before commissions as in other cases, except in so far as 
such burden may be removed by the provisions of the proto- 
col. The claimant’s case once made out, the burden is trans- 
ferred to the defendant. hig 


To the same effect see Sandifer “Evidence before International 
Tribunals,” Section 29. 

The evidence adduced by the claimants tended to negative the 
suggestion of international responsibility, rather than support 
the case. 

There is no showing of error resulting in manifest injustice. 

Accordingly, the petition is denied and an award will be made 
on the basis of the appraisal heretofore made herein. 


DECISION No. 31-B 


General Docket No. 731. Claimant: The Texas Company. Amount 
claimed: $47,467.96. Award: disallowed. 

On Petition for Review: 

This is a claim for refund of $47,467.96 alleged to be excessive 
payments of taxes illegally imposed on shipments of liquid asphalt. 

A number of shipments of petroleum products classified by 
Mexican authorities as liquid asphalt was made during the 
months of August, September, October, and November, 1922 
(Mem., pp. 578, 579). Export taxes were assessed on the basis 
of this classification. Subsequently and as the result of tests made 
and the interpretation of the tax decrees, the exporting company, 
the claimant’s predecessor in interest, was compelled to pay back 
assessments on these products on the basis that the shipments 
came within a different classification than liquid asphalt. The 
amount of the additional tax was paid under protest. 

The interpretation of the decrees and the tests made by 
chemists for the Mexican government classified these shipments 
as fuel, while, according to the interpretation by the exporting 
products company and the tests made by its chemists, the products 
were liquid asphalt, which called for a lower export tax rate. The 
contention of Mexican authorities was challenged in the Mexican 
courts, and a judgment was rendered against the exporting com- 
pany in 1924, which finding was appealed by it to the Supreme 
Court of Justice. The decision of that court, rendered in 1936, 
was against the appellant. The claim was filed in 1925 with the 
General Claims Commission while such appeal was pending. 

In finding that no award should be made, Commissioner 
Underwood held that the General Claims Commission, when 
the claim had been filed, was not concerned with the future 
progress of the suit in the Mexican courts, unless the final deci- 
sion had rectified a wrong; that he could not find contrary to the 
judgment of the Mexican authorities unless there was shown 
“a patent unfairness in the proceedings, a breach of duty con- 
sciously committed, or such a reckless or careless disregard of 
official obligation as to amount to the same thing”; and that the 
record contained no such delinquency. To these conclusions of 
the Commissioner the claimant excepts and the matter is before 
this Commission on a petition for review. 

749441—48—10 
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An international tribunal, if it should finally determine that 
it has jurisdiction over a claim, takes that jurisdiction from the 
time the claim is filed and on the basis of the record at that time 
and need not ordinarily concern itself with the decision of a 
municipal court made subsequent to the filing of the claim. It 
should of course take cognizance of that decision when it recti- 
fies the wrong alleged in the claim, for under such circumstances 
there is no longer a necessity to reach a decision in the claim before 
it. In this claim, the proceedings in the appellate court are con- 
sidered only in so far as they point out the facts and contentions 
of the parties to the claim. Such proceedings are considered here 
as evidence. The alleged: delay in reaching a decision in the 
Supreme Court of Mexico was not, of course, the proximate cause 
of the alleged loss on which this claim is based. 

The claimant alleges that the Mexican authorities did not 
interpret the law properly, that the tests made by the company 
to determine certain facts concerning the shipments were cor- 
rect, and that the tests made by the Mexican authorities were 
erroneous. The burden of proof is on the claimant, and it must 
show that all these matters were determined by the Mexican 
authorities and courts in such a way as to be discriminatory, 
confiscatory, or unmistakably unfair, or that such decisions were 
made in such a careless disregard of official duty as to amount to 
the same thing. This it has not done. 

It seems clear from the evidence that the results of chemical 
tests made to determine the nature of the substance shipped may 
have varied according to the methods used in such tests. The 
claimant contends that the proper method is that which was used 
by the company chemists, but it does not prove that the methods 
used by the Mexican authorities justify a claim on any of the 
grounds just mentioned. | 

It is further urged that Mexico has not proven that the samples 
tested were actually samples taken from the shipments in ques- 
tion. Presumably the samples were properly taken and tested. 
The burden is on the claimant to show otherwise and this it has 
not done. | 

The petitioner has failed to make a clear prima facie showing 
of error that worked a manifest injustice. 

The petition for review is denied and an award will be entered 
on the basis of the appraisal. 


DECISION No. 32-B 


General Docket No. 732. Claimant: The Texas Company. Amount 
claimed: $720,290.32. Award: disallowed. 

On Petition for Review: | 

This is a claim for recovery of what is alleged to be excessive 
and illegally exacted taxes on the production of crude and fuel 
oils for export which were paid under special stamp tax decrees 
and under the so-called “infalsificable’ decree of March 29, 1917. 
It is contended that the interpretation or application of these 
decrees was erroneous from January 1, 1919 through June 30, 
1921, the misapplication affecting only fuel oil during 1919, and 


AMERICAN MEXICAN CLAIMS REPORT 143 


both fuel oil and crude oil for the remaining period. The amount 
claimed as excess taxes is the difference between what was actually 
collected and the amount claimant contends was proper under 
a correct interpretation of the decrees. This amount was origin- 
ally alleged to be $1,072,208.56 (Mem., p. 21). It was later re- 
duced to $720,290.32 (U.S. Brief, p. 63). 

Commissioner Underwood held, in substance, that no award 
should be made because it was not sufficient to prove that the 
interpretation of the Mexican decrees was erroneous, but that it 
must be established that there was a palpable injustice in the 
administration of the law, which was not so shown. To this 
appraisal] the claimant takes exception and has filed a petition for 
review, together with legal contentions, which brings the claim 
before this Commission. 

It is contended that Mexico filed certain exhibits as annexes to 
its brief instead of with its answer. These exhibits pertained to 
the alleged waiver or withdrawal of an amparo suit in the 
Mexican courts by the Claimant’s: predecessor in interest. The 
fling of the exhibits by Mexico as annexes to its brief instead 
of with its answer should not have been permitted as it did not 
conform to the rules as promulgated by the General Claims Com- 
mission. However, the alleged action regarding the amparo 
suit did not, in this instance at least, bar the filing of the claim 
before that Commission. The Convention of September 8, 1923 
provided that no claims should be rejected because the claimant 
had not exhausted local remedies. 


The contention is made that the decision of the Supreme Court 
of Justice in the amparo proceedings was delayed and that as 
a result claimant was damaged. It is obvious that the alleged 
delay in rendering the decision was not the proximate cause of 
the alleged illegal exaction of taxes. The most that can be con- 
tended is that the decision should have been in favor of the 
claimant. But it is not alleged that there was any discrimination 
between national and foreign interests. While in a case of this 
type an international tribunal has a right, under certain circum- 
stances, to set aside, in effect, the decisions of local authorities in 
a matter relating to taxation, the claimant must prove that the 
decrees, or the interpretation thereof, are either confiscatory or 
discriminatory, or that there was manifest unfairness in that 
interpretation. Conceivably, there may be such a flagrant disre- 
gard of official obligation as to amount to the same thing. None | 
of these factors has been established in this claim. — 

It is further contended by the claimant that since the additional 
tax imposed by the so-called “‘infalsificable’’ decree was calculated 
by the amount collected by the misapplication of the other decrees, 
such tax was proportionately excessive and illegal. The decree 
Imposing it provided that it could be paid in gold or in “infalsi- 
ficable’” currency. In the beginning this currency was worth 
but little, but the demand for it to pay taxes tended to make its 
value increase. Mexico could have made that tax payable in gold 
alone instead of offering an alternative. No doubt the decree was 
designed to cause an appreciation in the value of this currency 
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and did so. Mexico clearly had the right to make this currency 
legal tender for a limited purpose or for all purposes. The fact 
that the tax was payable in “infalsificable”’ currency so that when 
first assessed it made the tax less onerous does not change the 
fact that the nation had the right to enact such a measure. 
The petitioner has not made a prima facie showing of error 

resulting in a manifest injustice. 

' The petition is denied and an award will be entered on the 
basis of the appraisal. 


DECISION No. 43-B 


General Docket No. 789. Claimant: Patrick McCluskey. Amount 
claimed: $300.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

The original claimant was born in 1816 in Donegal, Ireland. 
There is no evidence, however, that he became a naturalized 
citizen of the United States. 


The petition for review must therefore be denied for failure to 
establish nationality. 


-m dmm. d D . G.. A Aen 


DECISION No. 45-B ! 

General Docket No. 1439. Claimant: Manuel T. Garcia. Amount 
claimed: $475.00. Amount awarded: $6.00. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

There is evidence of the American nationality of the original 
claimant in this case but it appears that he died prior to the 
filing of the Memorial, leaving surviving two children. There is, 
however, no proof of nationality of said children. | 

The petition for review must therefore be denied for failure to 
establish American citizenship. — 


DECISION No. 61-B | 
General Docket No. 1462. Claimant: Martin Kelly. Amount claimed: 
$18,530.00. Award: disallowed. 6 a j | 
This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review — 
under section 4 of the Settlement of Mexican Claims Act of 1942. © 
The evidence does not meet the requirements as to proof which 
are set forth on page 20 of the Commission’s General Memorandum | 
Opinion on Texas Cattle Claims. Claimant Martin Kelly alleged . 
that he carried on the business of stock raising on his ranch 
from 1856 to 1873. However, in an affidavit made by him on 
March 18, 1873, in support of the claim of one Tyrey Mussett he 
stated that he left the frontier in 1861 and did not return until 
1871. It is not shown what disposition was made of his cattle 
during his ten years’ absence. The proof is insufficient to. estab- 
lish that the loss of claimant’s livestock was the proximate result 
of a raid or raids from Mexico. There is no proof as to raids 
on claimant’s ranch or livestock. Neither is there proof that his 
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cattle or their hides were seen in Mexico or that his cattle were 
driven toward or into Mexico. Brcorane” the petition for 
-review must be denied. ' 


DECISION No. 46-B 


= General Docket No. 1504. Claimant: Mary T. Tucker. Amount claimed: 
$57,130.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

The record in this case contains no evidence of the American 
citizenship of the original claimant or of any of her successors 
in interest, nor is there any evidence ef the loss of livestock by 
the claimant as a proximate result of raids from Mexico. 

The petition for review must be denied. 


DECISION No. 54-B 


. - General Docket No. 1521. Claimant: David M. Poor. Amount claimed: 
$9,830.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 
_ The evidence in this case shows that the original claimants sold 
all of their cattle in the year 1867 and that: all of their losses 
occurred prior to that time. Since no portion of the year 1867 is 
within the period of the jurisdiction of this Commission, the 
petition for review must be denied. 


DECISION No. 107-B 


General Docket No, 1528. Claimant: Jacob Bendele. Amount claimed: 
$10,520.00. Award: ‘disallowed. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

There 1s some evidence as to the nationality of the original 
claimant, Jacob Bendele, but there is no satisfactory evidence as 
to the nationality of any of his descendants. 

Accordingly, the petition for review must be denied. 


DECISION No. 67-B. 


General Docket No. 1600. Claimant: Benjamin G. Andrews. Amount 
claimed : $80.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 


All of the losses alleged by the claimant occurred prior to the 
beginning of the period of the jurisdiction of this Commission 
except for the alleged loss of two horses in 1870. There is no 
evidence to establish that the loss of these two horses was the 
proximate result of raids from Mexico. Accordingly, the petition 
for review must be denied. 
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DECISION No. 51-B 
General Docket No. 1724. Claimant: Ransom E. Huff. Amount claimed: { 
‘$10,650.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle | 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

There is no evidence of the American citizenship of any of the 
descendants of the original claimant. Therefore, the petition for 
review must be denied. 


DECISION No. 106-B 

General Docket No. 1755. Claimant: August Weber. Amount claimed: 
$5,660.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle , 
Claims and is before this Commission on a petition for review | 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

There is some evidence as to the nationality of the original ' 
claimant, August Weber, but there is no satisfactory evidence | 
as to the nationality of any of his descendants. Furthermore, the | 
evidence does not establish that the original claimant lost any | 
cattle as a proximate result of raids from Mexico. 

Accordingly, the petition for review must be denied. ! 


DECISION No. 102-B 


General Docket No. 1779. Claimant: Joshua J. Wishert. Amount 
claimed: $3,300.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review . 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

The evidence in the record in this claim is insufficient to estab- 
lish that claimant lost any substantial number of cattle. On the 
contrary, the original claimant’s own evidence would indicate that 
his herd increased more rapidly than the average Texas herd 
during the period under consideration and did not suffer any 
losses whatsoever. Even if it were conceded that the claimant had 
suffered some losses, the evidence in the record is insufficient to 
establish that any of such losses were the proximate result of 
raids from Mexico. Therefore, the petition for review must be 
denied. 

DECISION No. 2-B 


General Docket No. 1876. Claimant: Jalapa Railroad and Power 
Company. Amount claimed: $6,950.80. Amount awarded: $1,825.60. 


On Petition for Review: 

This is a claim for $6,950.80 based upon the alleged refusal of 
an Official of the Comision Monetaria to accept for redemption 
139.016 pesos in Mexican currency of the revolutionary period. 

In appraising the claim Commissioner Underwood found that 
tender had been made the Comision Monetaria and improperly 
refused as to 36,512 pesos. Accordingly he allowed as meritorious 
an item of 36,512 pesos or $1,825.60. As to the balance of 102,504 
pesos, he found that tender was not made as required by the 
Mexican law and accordingly concluded that the balance of the 
claim should be disallowed. 
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Claimant has petitioned for review on the ground that formal 
tender of the 102,504 pesos was excused by the refusal of the 
Mexican agent in charge to receive the same if tendered, citing 
American judicial decisions for the proposition that tender is 
waived when it becomes reasonably certain that it will be refused. 

We find it unnecessary to pass upon the sufficiency of the alleged 
tender under Mexican law. Even if it were found that formal 
tender should have been excused, the evidence would not warrant 
reversal of Commissioner Underwood’s conclusion. It is to be 
noted that the claim is supported only by the several affidavits of 
claimant’s manager, William K. Boone; that there are apparent 
discrepancies, insufficiently explained, between Boone’s contem- 
porary affidavit of February 8, 1917, and his later affidavits of 
May 15, 1936, and May 16, 1936, respectively ; that his contempor- 
ary affidavit of February 8, 1917, makes no mention of the addi- 
tional 102,504 pesos which Boone was allegedly prepared to ten- 
der; that the claim with respect to the item of 102,504 pesos was 
actually first advanced in Boone’s affidavits executed nineteen 
years after the event; that it has never been shown otherwise 
than by Boone’s unsupported assertion that the 102,504 pesos 
were actually in existence when the claim accrued or when the 
claim was filed; that Boone failed to obtain the corroborating 
affidavit of an available contemporary witness; and that there is 
substantial doubt as to the accuracy of Boone’s recollection in 
1936 of the events of 1917. It follows that there is no showing 
of error resulting in manifest injustice. 


The petition is denied and an award will be entered on the - 
basis of the appraisal. 

DECISION No. 1-B 

General Docket No. 2378. Claimant: Scott and Bowne, Inc. Amount 
claimed: $22,734.58. Amount awarded: $19,737.43. 

On Petition for Review: 

This is a claim to recover the value of certain deposits in a 
Mexican bank which the bank was unable to repay in consequence 
of governmental decrees of the revolutionary period. Commis- 
sioner Underwood recognized the claim as meritorious, applied a 
certain Table of Equivalents which was of general effect in Mexico 
during the inflationary period, and appraised the claim at $19,- 
137.43 with interest. In his Petition for Review claimant contends 
that it was prejudicial error to apply the Table of Equivalents and 
that the claim should have heen appraised at $22,734.58 with in- 
terest. Facts essential to an understanding of the issue thus pre- 
See will be set forth at greater length in the following para- 
grapns. 

By virtue of deposits and interest credits dated June, 1913, to 
February, 1915, claimant became a creditor of the Banco de 
Londres y Mexico in the sum of 45,990.91 pesos. 

Following the overthrow of Madero in February, 1913, the 
Mexican peso fell to 36.00 in August, 1913, and to 24.00 in August, 
1914. A forced loan imposed upon the banks by the Huerta Ad- 
ministration, the issuing of paper currency by the Carranza forces, 
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and the ebb and flow of revolution soon completed the demoraliza- 
tion of public credit. 

The Carranza Government was recognized on Octoher 19, 1915. 
By a Decree of September 15, 1916, the Carranza Gov ernment took 
over the banks, appropr iated their metallic reserves, and pro- 
claimed a moratorium. The Law of Payments of April 13, 1918. 
incorporated a table of equivalents for the conversion of the revo- 
lutionary currencies. Carranza fell in May of 1920. 

Ohregon assumed the presidency on Decemher 1, 1920, and by 
Decree of January 31, 1921, prescribed conditions for the return 
of banks to their owners. Under this Decree details of which are 
set forth in Commissioner Underwood’s Opinion, pp. 13—16, the 
sums due depositors were to be converted to gold values pursuant 
to a Table of Equivalents corresponding to the tahle incorporated 
in the earlier Law of Payments and were to be paid in instalments 
in so-called preferential bonds. This Tahle of Equivalents appears 
to have heen a reasonably fair attempt to establish values of the 
depreciated currencies of 1913-16 in terms of what it was hoped 
might become a stahilized currency. Conversion of claimant's ac- 
count pursuant to this Table is set forth in the Opinion at p. 19. 

On September 23, 1921, the Banco de Londres y Mexico wrote 
claimant that its account had been converted pursuant to the 
Table of Equivalents, thereby reducing its credit from a total of 
45,990.91 pesos to a total of 39,474.85 pesos, and requested claim- 
ant to forward its check for 45,990.91 pesos in payment for the 
provisional certificate in the amount of 39,474.85 pesos to which 
. it was entitled under the decree of January 31, 1921. Claimant 
‘forwarded its check as requested and received a provisional cer- 
tificate entitling it to so-called preferential honds in the amount 
indicated. 

It is of course matter of history that attempts to reestablish 
credit and stahilize the currency were not immediately successful. 


. There were further moratoria. The Government was unable to 


make good its undertaking to the hanks. In 1925 the banks made 
a settlement with the Government without provision for the sat- 
isfaction of the banks’ obligations to depositors. Claimant has 
never received the honds to which it was entitled under its provi- 
sional certificate of 1921. 

The United States thereafter filed with the General Claims Com- 
mission a claim in behalf of Scott and Bowne, Inc., to recover the 
equivalent of 45,990.91 pesos, with interest from September 15. 
1916. . Recomputation suhsequently reduced the claim to $22,- 
734.58, the equivalent of 45,605.98 pesos (Brief, pp. 16-17). 


Other claims filed with the General Claims Commission and 
predicated upon losses alleged to have heen caused by the same 
sequence of acts on the part of the Mexican Government were: 
William C. North. General Docket No. 90; Frank S. Brackett, Gen- 
eral Docket No. 95; R. W. Turner, Jr., General Docket No. 165: 
Los Ailes Mining Company, General Docket No. 2669; and Joseph 
Muhlendorff, Administrator. General Docket No. 2765. 


In the claim of R. W. Turner, Jr., supra, and in the instant 
claim, the Agent of the United States contended that claimant was 
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entitled to payment of the face value of his original deposit, with 
interest, without reduction as provided in the Table of Equiva- 
tents. The United States Brief in the instant claim (p. 10) incor- 
porates by reference the arguments advanced in the United States 
Brief (pp. 6 ff.) and Counter-Brief i in the Turner claim. 

In the Brief filed in the Turner claim, the United States Agent 
noted that claimant’s deposit was made in Guadalajara in Novem- 
ber, 1913, about seven or eight months before the first arrival of 
the ‘Constitutionalist armies at that city, and continued: | 


“Tt seems to be so clear as to require no proof that the 
people in central or southern Mexico prior to the arrival of 
the Constitutionalist armies did all their business in the coin 
or currency of the Huerta and preceding regimes, and that 
the paper money issued hy authority of Carranza or other 
Constitutionalist chiefs did not enter into their business tran- 
sactions in any way whatsoever.” (p. 8.) 

“Such reason or right as there might possibly be in the 
application of the Law of Payments of April 13, 1918, to 
some transactions, the same is wholly lacking in the matter 
of bank deposits made in a place prior to the arrival thereat 
of the Constitutionalist forces. The decree of January 31, 
1921, in so far as the attempts to subject such deposits to a 
reduction according to the Table of Equivalents of the Law 
of Payments, is entirely arbitrary and is unjust and confisca- 
tory. The deposit that was made by the claimant has no rela- 
tion to the paper currency which at a later time became the 
a a medium in the place where the deposit was made.” 

p 

“Paper currency on which the Law of Payments and its 
Table of Equivalents are based, was then circulating only in 
those parts of Mexico that were occupied or controlled by the 
Constitutionalist forces. The Constitutionalist forces were at 
war with the government which was in power at Guadalajara 
and Mexico City, and the Constitutionalist paper money was 
enemy money in those cities at the time the deposits were 
made and would not have been there recognized as lawful 
money.” (p. 10.) 

The argument of the United States Agent ignores the circum- 
stance that currency depreciation throughout Mexico began soon 
after the fall of Madero, that Carranza’s Government was recog- 
nized by the United States in October, 1915, that the Obregon 
Decree of January 31, 1921, was conceived to resolve a calamity 
national] in scope, and that the latter decree provided at least 
plausible bases for conversion and was applicable throughout 
Mexico to nationals and aliens without discrimination. It is ele- 
mentary law that states are not responsible for losses caused hy 
currency fluctuations. If the Banco de Londres v Mexico had paid 
off claimant in inflated Carranza currency, claimant would have 
been without recourse except to the extent that the Government 
might have been prepared to redeem such currencv. Compare 
Jalapa Railroad and Power Company, General Docket No. 1876. 
Actually the Decree of January 31, 1921, has had the effect of 
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conserving for claimant an interest which might otherwise have 
been wholly lost. 

Having previously disposed briefly of the argument advanced , 
by the United States Agent in his Memorandum Decision in the 
Turner claim (p. 2), Commissioner Underwood dismissed the 
ao contention in the instant claim with the following observa- 


tion 
“In the decree of General Obregon of 1921 he directed that 
the Table of Equivalents should be employed. This gave credit 
for the value of any kind of money at the time it was de- 
posited. We are not here dealing with questions of depreciated 
money and this Table seems fair enough. I shall use it in 
these cases.” (p. 40.) 

Commissioner Underwood appraised the instant claim at $19,- 
737.48,the equivalent of 39,474.85 pesos, in turn the equivalent of 
45,990.91 pesos after applying the Tahle of Equivalents. _ 

Claimant was notified of the above appraisal and has petitioned 
for review. The Petition is confined to an attack upon Commis- 
sioner Underwood’s use of the Table of Equivalents. Claimant 
merely adopts and reiterates the argument of the United States 
Agent in support of the Turner claim. The claim of George W. 
Cook vs. The United Mexican States (Claims Commission, United 
States and Mexico, Opinions of Commissioners, February 4, 1926, 
to July 23, 1927, p. 318), to which reference is made in the Brief 
of:the United States in the Turner claim (p. 10) and in the pres- 
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ent claimant’s Petition for Review (p. 3), is not in point and con- © 


tributes nothing in support of claimant’s contention. 

For the reasons indicated, we conclude that claimant’s Petiion 
for Review should be denied. While denial might rest on the pro- 
cedural ground that claimant has not successfully carried the 
burden of showing prejudicial error’as required by the Commis- 


sion’s “Memorandum Concerning the Petition for Review,” we | 


have felt that the entire record should be scrutinized carefully at 
this time to determine and appraise any merit which claimant’s 
contention might have if more adequately presented. We conclude 
that the contention is without merit and that no showing of error 
working a manifest injustice has been made. 

The petition is denied and an award will be entered on the basis 
of the appraisal. 

DECISION No. 22-B o a 
- General Docket No. 2415. Claimant: Wells Fargo & Company. Amount 
claimed: $30,715,117.40. Amount awarded: $1,092,953.20. - 

On Petition for Review: 

This is a claim to be indemnified for. losses alleged to have been 
suffered in consequence of the taking over by the Mexican Govern- 
ment of claimant’s express business conducted over Mexican rail- 
roads. For many years prior to 1908 claimant had conducted an 
express business in Mexico under contracts with various railroads 
operating in that country. In 1908 the National Railways of Mex- 
ico, a corporation controlled by the Mexican Government, was 
organized to take over and unify established railway lines. In 
1909 claimant entered into an arrangement with National Rail- 
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ways whereby it was agreed that a Mexican company would be 
- organized, that claimant would transfer to this company its vari- 
ous contracts with Mexican railroads and would supply 1,000,000 
pesos of capital, and that this company would be given the priv- 
_ilege of conducting the express business over the lines of the Na- 
tional Railways for a period of twenty-five years, the franchise to 
be further defined in a contract between the Mexican company 
and National Railways. Thereafter the Compania Mexicana de 
Express, S. A., was organized, its 5,000 shares of Series B stock 
were issued to claimant and its 5,000 shares of Series A stock were 
issued to National Railways, a contract was executed between 
Compania Mexicana and National Railways, and on September 1, 
1909, the new company began the operation of the express husi- 
ness over Mexican railroads. National Railways was to receive 
fifty per cent of the gross earnings of the new company, a prefer- 
ential dividend of nine percent of the gross earnings on its Series 
A stock, and fifty per cent of the net profits after payment of a like 
dividend on series B shares. The balance was to he divided in 
equal parts between Series A and Series B shareholders. In 1913 
the name of the new company was changed to Wells Fargo & Com- 
pany Express, S. A. 

The Mexican company operated a growing and profitable ex- 
press business serving nearly 9,000 miles of railroad up to 1914. 
It maintained more than 700 offices, employed 27 officers and 1,739 
employees, conducted a messenger service over railway lines and 
had equipment and property of substantial value. In 1914 as the 
armies of the Constitutionalists proceeded southward toward Mex- 
ico City they seized the railroads and everything connected there- 
with. Offices, equipment, records and property of the Express 
were turned over to the so-called “Express Constitucionalista.” 
Finally, hy Carranza decree of Decemher 4, 1914, the Constitu- 
tionalist Government took over the railroads and all related serv- 
ices. Thereafter the express business, like the railroads, was op- 
erated for the Government until January 1, 1926, when both the 
railways and the express business were turned back to National 

ilways. Neither the claimant nor the Mexican company ever 
recovered the express business. A contract of November 29, 1927, 
between claimant, the Mexican company and National Railways, 
rescinded the original agreement of 1909 and released National 
Railways from all obligations thereunder. National Railways 
turned over to claimant the Series A shares in the Mexican com- 
pany and agreed to pay the Mexican company 2,200,000 pesos in 
monthly instalments. Claimant concedes that this sum was paid 
as agreed (Petition for Review, p. 105). 

The claim was filed with hoth the General and the Special 
Claims Commissions, the General claim heing predicated primar- 
ily upon an alleged loss of profits un to January 1, 1926. Adding 
the alleged value of certain physical property, funds and credits. 
and accumulating interest, it was alleged in the alternative, on the 
basis of certain renorts of earnings published by the Mexican 
Government, that claimant was entitled to an award of 24,323,- 
176.33 pesos. The Brief reduced this figure to 23,978,867.47 pesos 
on the basis of evidence filed with the Mexican Answer. The Joint 
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Committee classified the claim as General. Commissioner Under- | 
wood concluded that the claim should he regarded as Special tof 
December 13, 1914, and General thereafter. This resulted in the | 
final classification as Special of a claim for $248,571.19 and the ` 
appraisal of the balance as a General claim. 

In appraising the General claim Commissioner Underwood con- _ 
cluded that “The measure of recovery should be, not the expected 
profits over the period of the franchise, but the fair and reason- 
able value of the property taken augmented by the existence of 
those elements which constitute a going concern” (Memorandum | 
Opinion, p. 26). He estimated the “going concern” value at! 
$2,000,000, credited one-half of that amount to claimant on ac-/ 
count of its interest in the Mexican company, and added claimant's | 
proportion of the personal and real property previously deter- | 
mined to be a General item. The claimant’s interest in the prop- ' 
erty taken was thus computed at $1,105,453.20. Redueed by $12,- | 
500.00 on account of a payment which Carranza made to the, 
Mexican company in 1918-19, this computation resulted in an 
appraisal of $1,092,953.20 with interest from December 4, 1914. 


Commissioner Underwood was in doubt as to whether the Mex- 
ican company had received further payments on account of the! 
taking over of its property and services and so made his appraisal © 
subject to a recommendation that claimant be required to make 2 | 
full and satisfactory explanation of all payments received. Claim- ` 
ant was notified of this condition under date of June 7, 1943. 
Claimant filed a Memorandum of explanation on November 12. 
1943. Claimant’s explanation has been found satisfactory by this © 
Commission. Accordingly the appraisal stands as noted above. 


The Petition for Review states (pp. 7-10) that review of the 
appraisal is requested, not because of exception taken to any of | 
Commissioner Underwood’s rulings of law, but because he based | 
his- appraisal on a different case from that which the United 
States had presented. The claim presented, says petitioner, was 
to recover the net profits which Mexico had received over a 
period of years and converted to its own use, whereas the claim 
appraised was-for the condemnation or expropriation of -an 
express husiness. | 


The record shows that Mexico took over the railroad express 
husiness in 1914, to the exclusion of the Mexican company, and 
that neither the "Mexican company nor this claimant ever recov- 
ered any part of the business thereafter. See Petition for Review. 
pp. 142-143. It has nowhere been contended or seriously sug- 
gested that the taking was illegal. On the contrary it appears 
to have heen authorized by Mexican law and to have been war- 
ranted in the circumstances. Thus the sole issue was with | 
respect to Mexico’s obligation to indemnify the claimant. The 
claimant had contended that it was entitled to have its share of — 
the profits which the Mexican Government made from the busi- 
ness down to 1926. Commissioner Underwood took cognizance 
of this contention and rejected it. See Memorandum Opinion, pp. 
8, 14, 26. In lieu of the theory of recovery for which claimant 
contended, Commissioner Underwood ruled in effect that claim- 
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ant was entitled to the value of what it had lost as of the time of 
the loss. The difference between his ruling and claimant’s con- 
tention concerned the measure of recovery. 

We are satisfied that the claim appraised was the one presented 
and the only question before this Commission is whether peti- 
tioner has made a prima facie showing of prejudicial error in 
_Commissioner Underwood’s ruling with respect to the measure 
of recovery. It is conceded that the Brief of the United States 

cited no precedents opposed to the ruling. The Petition makes’ 
reference to two cases before Mixed Arbitral Tribunals estab- 
lished under the Treaty of Versailles and related treaties, to 
something said by the Permanent Court of Internationa] Justice 
in the Chorzow Factory Case and to the Norwegian Ship Arbi- 
tration before the Permanent Court of Arbitration. See Petition 
for Review, pp. 124-135. But these precedents are clearly not 
controlling of the instant claim. While it may hardly be said that 
clear lines of authority have emerged from the accumulated prec- 
edents, it is apparent that expected profits have rarely entered 
into the computation of damages for the taking of a business 
except where the original taking was wrongful. See Case of 
Aaron Brooks, United States and Mexico (1868) Moore, Inter- 
national Arbitrations, IV, 4310; Case of R. H. May, United 
States and Guatemala (1900) Moore, Digest, IV, 730; Case of 
Irene Roberts, United States and Venezuela (1903) Ralston’s 
Report, 142; Shufeldt Claim, United States and Guatemala 
(1930) Department of State, Arbitration Series No. 3. See also 
Borchard, Diplomatic Protection of Citizens Abroad, pp. 413 ff. 
We have found no authority for the much broader proposition for 
which petitioner contends. Nor are we convinced, as a matter of 
principle, that a government which takes over a ‘business in the 
exercise of lawful power may be said to be unjustly enriched by 
any profits which it derives from such business. The obligation 
to compensate would appear to require no more than payment of 
“the fair and reasonable value of the property taken augmented 
by the existence -of those elements which constitute a going con- 
cern.” Petitioner. has. failed to make a prima facie showing of 
oro ee in manifest injustice. 

tition is denied aia m award will be entered on the 
T o me appraisal. ye. 


DECISION No. 17-8 


General Docket No. 2451. Claimant: The Batopilaš Mining Company. 
Amount claimed: $273,414.00. Award: disallowed. 

On Petition for Review: 

This is à claim to be ennei in the sum of $273,414.00 for 
losses alleged to have been caused hy forced loans, seizure of 
ores, equipment and merchandise of claimant, imprisonment of 
its employees and suspension of mining operations in its silver 
mines at Batopilas, State of Chihuahua, Mexico, since 1862. 

In December 1871 and January 1872 the claimant was suhjected 
to forced loans by Diaz revolutionists. From July 29 to Septem- 
ber 11, 1872, the mine and property of claimant were occupied 
by rev olutionary . forces under Ibarra, a subordinate officer of 
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Arellano and Guerra, for a period of 49 days, who extracted 
quantities of ore, and sold, carried off and destroyed all the 
merchandise and other properties of the claimant, and abused 
and imprisoned employees of the claimant. 

The evidence in support of the claim tended to establish that 
revolutionists under Diaz were operating in this section of Mex- 
ico, and that the losses suffered were occasioned by acts of these 
revolutionary forces, and not by a bandit or bandits. 

Commissioner Underwood appraised the claim and in his con- 
clusion stated: 


Ere aa 


“From the beginning Ibarra’s movement was a part of the . 


movement of Arrelano and Guerra. They were all three oper- 
ating under the same revolutionary plan as adherents of 
General Diaz (Mem., Annex 3, pp. 10, 31, 32, 35, 41, 43, 49, 
55, 57, 58). Their movement was political in character and 
the requisitions, including not only the two forced loans of 
money but the taking over and operating of the mine com- 
mencing July 29, 1872 were made for the purpose of getting 
money to carry on the war for Diaz and against Juarez. The 
losses caused by Ibarra were derived from the acts of 
an unsuccessful revolutionist, and so international law does 
not require an indemnity.” 


The petition for review urges that the disallowance of the items 
of claim arising in December 1871 and January 1872 is due to a 
misconception of Mexican history of that period, and that Com- 
missioner Underwood erred as to items of claim arising in July 
and September, 1872, in his classification of Ibarra as a revolu- 
ae and consequent failure to apply the applicable principles 
of law. 

This contention seems to us to be without merit. The Diaz 
revolutionary movement was political throughout, instituted as 
it was against Juarez. Upon the death of Juarez on July 18, 1872, 
the revolution shortly thereafter came to an end, and the leaders 
thereof submitted to the provisional government of Sebastian 
Lerdo, who was elected Constitutional President of Mexico in 
1872. (Martin Romero, “Mexico and the United States,” at page 
368; Calcott — “Liberation in Mexico,” pp. 100-101.) . 
Amnesty of President Lerdo, dated July 27, 1872, and its os 
tance, subsequently ended the revolution. The evidence also 
clearly established that the forcible possession and operation of 
claimant’s mines by forces under the command of Ibarra were 
acts done in furtherance of the revolution headed by Porfirio 
Diaz. Said revolution having terminated unsuccessfully, no claim 
for the loss alleged may be properly asserted against the Mexican 
Government without at the same time showing a want of due dili- 
gence on the part of the authorities in preventing the injury or 
in suppressing the revolution. The burden of proof is on the 
claimant. (Borchard’s “Diplomatic Protection of Citizens 
Abroad,” pp. 229-233; DeCaro Case, Ralston Report, at p. 810; 
Samhiaggio Case, ibid., at p. 666; Fenwick-International Law, at 
pp. 201-202.) 

The evidence adduced hy the claimant, so far from meeting 
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-= such burden, tends rather to negative the suggestion of interna- 
- tional responsibility than to support the same, even were it satis- 
~ factorily shown that Ibarra was a bandit. 

As to the effect of the granting of amnesty to the armed forces, 
this action accords fully with a recognition of the status of such 
forces as unsuccessful revolutionists rather than as bandits. 
Professor Borchard says ibid. at page 239: 


“In several important cases, however, the granting of an 
amnesty to rebels has been held not to constitute an assump- 
tion of liability for their acts. This has been the case in the 
United States for the acts of the Confederates, and in Mexico, 
and on principle appears to be the better rule. As a practical 
matter, it is not always easy to distinguish between a move- 
ment on such a small scale as to amount to a conspiracy or 
plot against the established government, punishable by 
municipal law, and a general movement assuming the pro- 
portions of an armed contest against the government, of 
which international law takes notice by recognizing a status 
of insurgency, manifested in various ways, e.g., a warning 
by foreign governments to their subjects to abstain from 
participation. While as a matter of strict right the govern- 
ment may treat the insurgents as criminals, modern practice 
tends to regard them as helligerents, with rights as such, 
provided they ohserve the rules of legitimate warfare.” 

There is no showing of error. resulting in manifest injustice. 
Accordingly, the petition is denied and an award will be made 
on the basis of the appraisal heretofore made herein. 


DECISION No. 105-B 


General Docket No. 2536. Claimant: Frederick Haas. Amount claimed: 
$6,070.00. Award: disallowed. 

This is one of the claims commonly known as Texas Cattle 
Claims and is before this Commission on a petition for review 
under section 4 of the Settlement of Mexican Claims Act of 1942. 

This is a claim for the loss of 543 cattle and 16 horses. A 
claim for the same amount and the same losses was filed in the 
Court of Claim and that court determined that the claimant had 
lost property worth $1,318 taken by Kickapoo Indians. Since the 
parties and the items of claim before us are the same as those 
before the Court of Claims, the decision of the Court of Claims 
is res judicata. The claim, therefore, must he disallowed. 


DECISION No. 40-B 


General Docket No. 2633. Claimant: John F. Morton. Amount claimed: 
$25,000.00. Award: disallowed. 

The claim is hefore this Commission under section 4 of the 
Settlement of Mexican Claims Act of 1942 on a petition for re- 
view of an appraisal made by Commissioner Oscar W. Under- 
wood, Jr., under the General Claims Protocol hetween the United 
States and Mexico of April 24, 1934. Commissioner Underwood 
held that claimant was entitled to no award. 

This claim grew out of the murder and robhery of four Amer- 
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ican citizens at or near Penescal, Texas, on May 9, 1874. The 
memorandum of claim designated the claimants as “Next of 
Kin of John F. Morton, Michael Morton, P. F. M. Coakley and 
Herman Tilgner” and was filed for $200,000. In the memorial 
subsequently filed no reference was made to the claim ‘for the 
deaths of Coakley or Tilgner and the amount prayed:for was 


reduced to $25,000. It was therefore properly considered: by Com- , 
missioner Underwood as being claim solely for the death of the 


two Mortons. The present claimant is W. B. Morton, son of John 
F. Morton and nephew of Michael Morton. 

The facts are substantially as follows: John F. Morton, 42 
years of age, owned and operated a store in Texas. His brother, 
Michael Morton, 24 years of age, was employed in the said store. 
It appears that a group of Mexicans and an American referred 
to as an “American named Joe” came to the store and robbed 
the four men above named and subsequently murdered them. 
Presumably the store was also robbed but there is no information 
as to property losses although reference is made to the finding 


| 
| 


of merchandise supposedly taken from the store. It is further | 


stated that the pockets of the murdered men were found turned 
inside out. 

Search for the miscreants was conducted without success until 
a number of Mexicans were arrested and charged with the crime. 
It appears that five were arrested at one time and two on another 
oceasion. All seven were taken hefore a magistrate on a com- 
plaint and statements were taken from them. A Texas grand 
jury, which presumably had the benefit of such statements, 


indicted thirteen men, charging them with murder. The state- — 


ments obtained indicated that not more than eleven men partici- — 


pated in the aforesaid robbery and murders. The grand jury, 
however, may have had some additional information upon which 
the indictment of the others was founded. One of the thirteen 
men indicted was the above-named American referred to as the 
“ American named Joe.” 

Copies of the indictments furnished in the record relate to the 
murder of Coakley and Tilgner. It is not shown that any indict- 
ment was found for the murder of either or both of the Mortons. 
The statements obtained from the Mexicans indicate, however, 
that all four of the men were murdered at approximately the 
same time. 

Two of the accused Mexicans were tried, convicted and sen- 
tenced to be hanged. Presumably the mandate of the court was 
carried out. 

It is charged that at least some of the other criminals took 
refuge in Mexico. The raid is said to he one growing out of 
general conditions of lawlessness and that Mexican authorities 
‘protected these as well as other criminals. 

Commissioner Underwood in his aforesaid appraisal of the 
claim determined that: 

“The evidence does not show that the raiders were mem- 
bers of the armed forces of Mexico, that any of the raiders 
were identified before the Mexican authorities or that any 
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extradition of the raiders was sought. Consequently, there 
is no specific proof of any negligence or delinquency on the 
part of the Mexican Authorities.” 

The petition for review challenges the correctness of said 
determination by Commissioner Underwood; asserts that the 
raid was organized in Mexico; that the armed Mexican raiders 
came from that country, and that 

“The general facts, findings and conclusions of the Com- 
mission of December 30, 1944 in the Texas Cattle Claims 
and the Mexican and Indian raid claims are applicable to 
this claim.” 

It should be noted at the outset that this claim does not come 
within this Commission’s aforesaid ‘opinion of December 30, 
1944, Said opinion did no more than to broaden somewhat the 
basic principles of liability applied by Commissioner Underwood 
in the determination of the so-called “cattle claims.” Even were 
the terms of said opinion to be applied to claims of the nature 
herein involved, we must neverthelss hold that claimant has not 
met the requirements of liability which we there enumerated. An 
essential requirement is that the loss be the proximate result of 
a raid from Mexico. Here the raid was not made by armed forces 
from Mexico. It is not shown that the raid was organized in 
Mexico or made from that country or that the miscreants re- 
turned to Mexico. On the contrary, one of the criminals, as 
above stated, is shown to have been an American. Some of the 
Mexicans involved lived in Texas, one of them having had a 
home there and another having worked there for at least three 
weeks before the crime and thereafter returning to his work. 

There were no survivors of the attack, and no eyewitnesses. 
The evidence aside from opinion and hearsay evidence, consists 
largely of statements taken from those arrested and charged with 
the crime. Upon the whole record we find no adequate proof that 
Mexico was liahle for the murders forming the subject matter 
of this claim. 

It is alleged in the affidavit of one John B. Dunn that the three 
Mexicans who fired the fatal shots “to the best of his (affiant’s) 
knowledge — went to Mexico.” This affidavit having been exe- 
cuted in 1935 and affiant’s knowledge as to the foregoing facts 
having been predicated upon hearsay, the same seems to this 
Commission to lack probative force. Moreover, it is not shown 
that the assailants were citizens of Mexico or that they came 
to the United States in connection with the said raid. There is, 
therefore, nothing to refute the possibility that the men referred 
to had been in Texas before the crime. As to the statement of 
afiant that these men were refugees in Mexico, such statement 
is not inconsistent with the theory that they resided in the 
United States when the attack was made and that they there- 
after returned to their native country. It should be remembered 
that at that time a large part of the population of the section of 
Texas was inhabited by natives of Mexico. Many had acquired 
American citizenship so that it may not be presumed that people 
having Mexican names were necessarily citizens of Mexico. 

749441—48—11 
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Petitioners having failed to make out a prima facie showing of 
error in Commissioner Underwood’s opinion which worked a 
manifest injustice, the petition for review is denied. 

Accordingly, an award will be entered on the basis of the 
appraisal heretofore made herein. 


DECISION No. 6-B 


General Docket No. 2679. Claimant: National Surety Company. Amount 
claimed: $6,476.78. Amount awarded: $1,295.36. 

On Petition for Review: 

This is a claim in the amount of $6,476.78 with interest, the 
principal sum corresponding to the amount paid by claimant on 
March 11, 1922, in discharge of its obligation under a bond exe- 
cuted on September 6, 1918, in favor of Johnson and Higgins of 
New York, agents of the Anglo-Mexican Petroleum Company, 
Ltd., owner of S. S. Santa Alicia. The bond was executed to 
guarantee payment of all general average, salvage, or special 
charges which might constitute a lien upon 1,618 bales of sisal 
hemp shipped by Comision Reguladora del Mercado de Henequen 
in August 1918 via the Santa Alicia from Progreso, State of 
Yucatan, to New Orleans. 

The Santa Alicia grounded off the coast of Campeche and was 
-unahle to resume its voyage for about twelve days. The vessel 
arrived at New Orleans on September 4,1918. In order to permit 
the disposition of the henequen in the local market, free of lien. 
the Comision Reguladora procured from the claimant the bond 
above mentioned in the amount of $7,760.00. Marine adjusters 
later determined the amount actually due on the hond to be 
$6,476.78. In consideration of the execution of the bond, Comision 
Reguladora agreed with the Company to 

“at all times indemnify and keep indemnified the Company, 
and hold and save it harmless from and against any and all 
demands, liabilities, loss, damage or expense of whatsoever 
kind or nature ... which it shall at any time sustain or incur 
by reason, or in consequence of having executed the said 
bond or undertaking.” 

Liquidation of Comision Reguladora was ordered by authorities 
of the State of Yucatan sometime before marine adjusters had 
determined the amount due on the bond. Efforts to obtain reim- 
bursement having been unsuccessful, claimant discharged its 
obligation, as noted, on March 11, 1922. Thereafter the United 
States filed a claim with the General Claims Commission in behalf 
of National Surety Company to recover $6,476.78 with interest 
from March 11, 1922. A number of other claims were also filed 
in behalf of American creditors of Comision Reguladora. The 
asserted liability of Mexico in this group of claims was predicated 
upon allegedly improper conduct on the part of Mexican officials 
in connection with the management of the institution and particu- 
larly upon the action of the Federal Government in seizing certain 
assets with resulting prejudice to other creditors. 

Records before the General Claims Commission in this and 
other cases involving Comision Reguladora indicate that the 


MEE es a ee 


AMERICAN MEXICAN CLAIMS REPORT 159 


institution was established primarily to serve as a buying and 
selling agency of the sisal hemp planters of Yucatan. It was a 
non-profit cooperative agency under the control of the State of 
Yucatan. Apparently its operations were intended to and did 
effect a monopoly of the local henequen industry. Upon the termi- 
nation of war in 1918, henequen prices declined sharply and large 
stocks accumulated for which there was no ready market. This 
situation, together with improvident management. which appears 
at times to have at least bordered on wilful misconduct, resulted 
in inability to meet obligations and enforced liquidation. In 1919 
the Government of Mexico seized vessels, office equipment, cash 
credits, bank deposits and other assets alleged to have had a value 
in excess of 8,000,000 pesos. In the result, orderly liquidation was 
disrupted and other creditors were left without satisfaction. 


In the claim of Joseph F. Rihani, General Docket No. 272, Com- 
missioner Underwood reviewed at length the history of Comision 
Reguladora. In his memorandum decision in The Reguladora 
Cases, William M. James, General Docket No. 1154 and others, 
Commissioner Underwood concluded that liability had been estab- 
ee ang made appraisals of the instant claim and fifteen others. 

e said: 

“Many of the things that were done were unwise, no 
doubt, but there is no international penalty for unwisdom. 
Nevertheless, the Federal seizure of assets, giving that Gov- 
ernment a preference over the other creditors, when there 
was no preference in right, cannot be ignored. The problem 
is to make a fair separation of that part of the assets which 
should have been salvaged, from those which were lost 
through economic factors and unwisdom in administration. 
The Federal seizure of assets is the primary basis of liability, 
although I cannot forget that what remained for admini- 
stration and distribution has never reached the creditors. 
Despite all adverse factors, it would seem that something 
should have been saved for them. 

“At the end of 1918 there were public obligations of Regu- 
ladora, nearly all being bills in circulation, of something over 
9,000,000 pesos, and there were owing to producers about 
50,000,000 pesos, against which latter item there were about 
25,500,000 pesos of loans and advances, and there were other 
liabilities, not capital liabilities, of about 13,500,000 pesos. 
The probably liquid assets totalled about 3,000,000 pesos, 
assets of uncertain liquidity (mostly hemp) about 35,000,000 
pesos, and accounts of public interest (including the ships 
at 8,647,608 pesos) in the amount of 21,445,687 pesos. 
Roughly the credits should have been worth about 50 per 
cent of face value at that time. However, it is important to 
remember that the great debacle in sisal prices made itself | 
manifest in the middle of 1919, when the Comision found 
itself unable to promptly honor its bills. It is not possihle 
to make even a rough guess of values from the figures at the 
end of 1919, for then the sisal market was stagnant, and new 
items are entered which are not susceptible of even scant 
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analysis. Therefore, all I can do is to make an estimate of 
the injury caused to bill holders and other creditors by the 
Federal Government’s appropriation of assets, and this I do 
at 20 per cent of face value. I adopt this figure, believing 
that the assets taken had a value to Reguladora much greater 
than their asserted value at the time. 

“With regard to the question of interest, I do not think 
it should be allowed. The Federal Government had at least 
some color for its credit, and the credit may have been per- 
fectly good, but the injury grew out of the priority which 
the Government forced in its own favor. This was a palpable 
denial of justice.” (pp. 13-15.) 

In appraising the instant claim, Commissioner Underwood 
found that National Surety Company was entitled to recover on 
the same basis as James and the other American creditors. 
Accordingly he estimated the injury caused by the Federal Gov- 
ernment’s wrongful acts at twenty percent of the true credits 
and allowed $1,295.36 without interest. 

Claimant was notified of the appraisal and has petitioned for 
review. Claimant contends that the bond executed on September 
6, 1918, immediately made available to Comision Reguladora cash 
credits for the proceeds of the hemp and that its case is therefore 
different from other Reguladora cases in which claimants had 
been holders of negotiable bills or so-called Reguladora “tickets.” 
It is contended that under the facts of this particular case the 
award should be for the full amount claimed with interest. 

While pointing out factual circumstances peculiar to the instant 
case, claimant has made no showing of right to preference. There 
is nothing in the record to indicate that such a showing could 
be made. It is not perceived that the circumstances under which 
claimant became a creditor were such as to give it a preferred 
position. Claimant had a right to be reimbursed by Comision 
Reguladora in the amount which it had been called upon to pay 
pursuant to the terms of the bond. Its loss of this right was 
attributable, in the same measure as that of other Reguladora 
creditors, to the combination of circumstances culminating in the 
debtor’s liquidation and seizure of assets by the Mexican Gov- 
ernment. To make a case for review, claimant should allege and 
make at least a prima facie showing that but for the acts of the 
Mexican Government it would have been able to realize more than 
the amount of the appraisal. In this claimant has failed. There 
is no error. 

The petition is denied and an award will be entered on the 
_ basis of the appraisal. 

DECISION No. 34-B 

General Docket No, 2693. Claimant: Isabelle F. Miller, Executrix of the 
Will of Isaiah B. Miller, Surviving Partner of the Firm of Markley and 
Miller, a Co-partnership. Amount claimed: $286,643.00. Award: dis- 
allowed. 

On Petition for Review: 

This is a claim for $286,643. 00 for losses allegedly resulting 
from the acts of the Government. or Governor of the State of 
Campeche, Mexico. Claimant states that the firm of Markley 
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and Miller, in performing a contract to clear land, had acquired 
certain laborers who had been advanced money and transporta- 
tion and who were obligated to perform work for the partnership . 
to repay such debts. It is alleged that the governor of the state 
demanded bribes, and on refusal to comply with such demands he 
induced some 1,800 laborers to break such contracts. The loss in 
this respect was said to he $285,000.00, while the additional 
$1,643.00 represents the alleged cost of feeding such workmen 
after they had left. Other items claimed in the original memor- 
andum were adjudged to be Special and do not concern us here. 

There are no original documents on file to prove the items of 
loss, but the claimant relies on affidavits that estimate that the 
partnership lost an estimated 700 workmen who had been ad- 
vanced an estimated average of $250.00 each and an estimated 
1,100 workmen who had been advanced an estimated average of 
$100.00 each. Mexico, in its answer, raised certain technical ob- 
jections which Commissioner Underwood rightfully held to be 
without merit. 

However, the Commissioner held that the facts as set forth 
in the Memorial indicated that the system of employment followed 
by the claimant partnership in Mexico was in fact peonage, that 
such a system was outlawed at the time in all the enlightened 
countries of the world, that such a practice was beneath the 
standards of international law, and that no international tribunal 
should recognize any rights derived therefrom. 

The claimant’s petition for review contends that the Commis- 
sioner was merely expressing his personal views, that his find- 
ing had cited no authorities for such a decision, and that said 
claimant relied on a strict interpretation of Mexican law, even 
if the operation of the contracts created a system of peonage. 

The contracts with the laborers are not furnished this Com- 
mission, nor has claimant filed any documentary evidence as to the 
actual indehtedness of the laborers. It is alleged that the records 
on or destroyed, presumably during the revolutionary 
period. 

At the time of the alleged loss the agrarian lahor law of Mexico 
provided for the recruiting of lahor by the use of advances and 
required the laborers to work out such debts under penalty of 
imprisonment. .The claimant has filed as evidence a document 
(Mem., Annex 29) which is called “Typical lahor contract 
entered into by the partnership of Markley and Miller and the 
laborers, with translation.” This Commission must assume, there- 
fore, that all the contracts were similar in nature. This contract 
provided that the laborer hired his personal work for the term 
necessary to repay any advances; that he must not leave the 
services of the employer during such period; that he should re- 
ceive 20 pesos per month as wages, together with the usual food; 
that he acknowledged the advance of 250 pesos; that this sum, 
and any other sums paid, must he repaid hy personal labor; that 
if he left the employer any halance must he paid within eight 
days but such lahorer could not assume any obligations and could 
not hire his work to any other person but was obliged to work 
for the employer until the sum was paid; that any day the 
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laborer did not work, except where excused by the employer, he 
should be charged one peso. 

It is alleged that two classes of workmen were employed, one 
getting advances of as high as $450.00 (U.S.) but averaging 
$250.00 (U.S.) and the other class had advances that averaged 
$100.00 (U.S.). Presumably, from the amount of the advance in 
the typical contract, this represented the better class of labor. 
The wages were 20 pesos per month, and at the rate of exchange 
prevailing then it would represent $10.00 (U. S.) as the monthly 
wage. No other information is furnished as to the wages, but 
presumably the lower class labor received a lesser wage. For the 
better class laborers the time to complete the contract, provided 
the laborer did not take any days off and never drew any money 
for clothes or other expense, would necessitate working as long 
as 45 months ($450.00) and the average would he 25 months. 
The time for the poorer class cannot be computed since no figures 
are given. 

The Mexican agrarian labor law had several provisions for 
the protection of both employer and employee. We are only here 
concerned with Article 61 of that law which provides: 

“The services mentioned in the present chapter, cannot be 
contracted except for a fixed time, which cannot exceed two 
years; emplovment contracts made for a longer time or for 
life are null.” 

The claimant rests her case on a strict interpretation of the 
law. The contracts, if the example is a typical one and the indeht- 
edness is as alleged. do not comply with Mexican law since the 
period is indefinite and is for more, on an average at least, than 
two years. Under the Mexican law such contracts are null. 

Furthermore the character and substance of the proof of the 
extent of the damages are such as to justify a rejection of the 
claim on the ground that it has not heen satisfactorily estahlished. 
The evidence as to the amount of the loss is hased on the affidavit 
of claim and affidavits hy the manager and the superintendent 
of the partnership. There are several other affidavits stating 
that the partnership had a number of laborers and that thev had 
advanced money to them according to the custom in Mexico. 
Apparently the figures are based on an estimated number of 
workmen to whom had been advanced an estimated averaye 
amount. The claimant has alleged that some of the workmen who 
started in 1904 were still employed in 1911. Yet after so many 
vears they apparently were still heavily in debt. The contract 
with the owner of the land, which the partnership firm was 
clearing, provided that the contract was to terminate January 1, 
1912, yet the loss is alleged to have occurred in November, 1911, 
when the contract had less than two months to run. At the termi- 
nation of the contract, all property of the partnership was to he 
turned over to the owners of the land. In an affidavit by a member 
of the partnership firm, Isaiah B. Miller, it was stated that the 
firm had “purchased” 500 or 600 “laborers” and that “Among 
other property Mr. Kirhy-Smith (the firm’s general manager) 
had about one hundred and sixty laborers which Markley and 
Miller also purchased.” Under such circumstances, and with the 
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contract due to terminate in a few weeks, it seems astonishing 
- that the indebtedness could amount to $285,000.00 (U. S.). It was 
at least theoretically possible for the partnership to have “sold” 
the laborers by assigning the accounts to another employer in a 
similar manner as the partnership acquired some of the workmen. 
Even so, the amount claimed seems unreasonably large. Second- 
ary evidence, under the circumstances, is admissable, but such 
secondary evidence should be convincing. In this case, in so far 
as the amount claimed to have been lost, such evidence is not 
convincing. 

The claimant contends that since Commissioner Underwood 
reached his decision on a single issue, he approved all other 
phases of the claim and that this Commission is bound thereby, 
and further, that since the claim was filed, it must be determined 
that the legality of the claim was heyond question since it had 
the approval of the Department of State. The submission by the 
Department of State or hy the American Agent of a claim to a 
tribunal does not warrant the conclusion that the claim’s validity 
is beyond question. Its validity must be decided by the tribunal. 
The claimant has not differentiated between the Department of 
State and the American Agent who prepared and filed the memo- 
rials as a partisan attorney. There is no merit to the claimant’s 
contentions. | 
= The claim must be rejected because the contracts in question, 
assuming that they have been satisfactorily proved, are not valid 
under Mexican law on which the claimant relies strictly and 
because the claimant has not met the burden of proof as to 
damages. However, this Commission considers it desirable to 
comment on the conclusion of Commissioner Underwood that the 
practice of peonage is helow the standards of civilization, a find- 
ing that has been severely criticized by the claimant. In practice, 
the workmen were in debt to an employer. He sold the laborers 
by assigning such accounts for a consideration. To the workmen’s 
account of indebtedness was added the commission of a labor 
agent, transportation and other expenses, and a new contract of 
labor for that amount was executed. Most of the workmen signed 
such contracts by making their marks since they were illiterate. 
Such laborers were then compelled to work for the new employer, 
and apparently they could not even select such employer. The 
claimant is authority for the statement that some of their 
laborers had worked for seven years, 1904 to 1911, and were still 
heavily in debt. When such workmen were no longer needed, 
the employer sold the accounts of indebtedness to another con- 
cern, who repeated the process. As a practical result, such 
laborers were never out of debt and therefore never able to offer 
their services on the open market. 

While claimant points out that Commissioner Underwood does 
not cite any precedent for his position, she also fails to cite any 
precedents on this question involving peonage. The fact that no 
precise precedent can be cited does not necessarily mean that the 
claimant’s contention must be followed. 


With respect to claimant’s contention as to lack of precedent, 
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the following statement by Judge Joseph C. Hutcheson, Jr., United 
States Circuit Court of Appeals, in his capacity as sole arbitrator 
in the international claim of Edward J. Ryan, is pertinent: 


“Accustomed, in the decision of municipal law cases, to 
regarding precedents as guides to, and not obstructions of, 
just decision, as mere applications of the principles upon 
which such decisions rest, the Arbitrator has not been 
greatly disturbed by the lack of precise and binding prece- 
dent. The general underlying principles upon which the 
decision must turn seem to him to have been clearly enough 
laid down and expounded. What differences in viewpoint 
and contradictions in opinion there are as to the matters put 
forward here seem to him to inhere not in the statement 
of the underlying principles, but in their attempted appli- | 
cation...” 32 A.J.I.L. (1938) 593, 613. 

The general principle on which the question of peonage must 
be decided is well settled. If conduct affecting an alien is per- 
mitted by national legislation but is below international require- 
ments the mere fact of legislative sanction is no bar to a finding 
by an international tribunal that such conduct does not accord © 
with international standards. The only question, therefore, is | 
whether the practice of peonage is in conformity with the 
standards of international law. 

It is conceivable that claims might he predicated on losses 
based on failure to enforce contracts for such practices as prosti- 
tution or unlawful distribution of narcotics. Even though such 
contracts might be legal in one country, it is extremely doubtful 
if the government of any civilized nation would espouse such 
claims, or that any international tribunal would make an award 
therefor. That claims should not be allowed when based on such 
‘substandard laws, must be conceded. 

The Settlement of Mexican Claims Act of 1942 provided that 
this Commission determine the claims filed before the General 
Claims Commission under the terms of the Convention of 
September 8, 1923. That covenant provided that the claims be 
determined under the principles of “international law, justice 
and equity.” Justice and equity would require this Commission 
to hold that the practice of peonage, even though permitted hy 
the laws of one nation, is below the standards of civilized nations, 
and international tribunals should not allow a claim predicated 
thereon. However, as noted, this claim is rejected on other 
grounds. 

The claimant has failed to make prima facie showing of error 
in the appraisal which works a manifest injustice. 

The petition is denied and an award will be entered on the basis 
of the appraisal. 


DECISION ON PETITION FOR RECONSIDERATION OF 


DECISION No. 34—SERIES B 


General Docket No. 2693. Claimant: Isabelle F. Miller, et al. Amount 
claimed: $286,643.00. Award: disallowed, 


The claimant herein has filed a petition to reconsider the deci- 
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sion previously rendered by this Commission and has filed various 
documents in support thereof. 

Claimant contends that the Commission, not having cited any 
_ precedents therefor, could not reject the claim on a theory that 
= contracts for peonage are below the standards of international 
. justice. While this question was discussed in the opinion, the 
= decision itself does not reject the claim on such grounds. 

- The claimant also contends that as a matter of law, the fact 
that the United States Government, through the American 
= Agency, sponsored the claim, precludes this Commission from 
=- passing on the value of the evidence, or the legal questions in- 
= volved. The establishment of the Commission for the purpose 
- of determination of the claims on the entire record, as is provided 
in the Settlement of Mexican Claims Act of 1942, clearly directs 
that the Commission shall consider the evidence and the law. 
— It must, therefore, be the sole judge of the law and of the weight 
and effect of the evidence. 
As indicated in our decision the claimant has rested its claim 
on the allegation that the contracts with the workmen compelling 
them to work out advances was permitted by Mexican Law. It 
now contends that the burden is on the Commission to prove by 
evidence that the alleged contracts are not in compliance with 
such law. The burden of proof, however, is on the claimant. The 
claimant has not produced any of the contracts or copies thereof 
but instead has presented a copy of an alleged contract of another 
employer of labor which is stated to be typical of the contracts. 
As stated in our former opinion, contracts of employment which 
are not for a fixed period are void under the Mexican law. If 
the exhibit is a typical contract as alleged, the contracts were not 
for a fixed time and are therefore void for that reason. Further- 
more, the typical contract provided that they should remain in 
effect until the laborers had repaid all the advances of money 
made by the employer including future advances. In view of the 
amount of money alleged to have been advanced, such advances 
could not have been repaid by the laborers with their services 
within two years and the contracts therefore could not have been 
completed within two years. Since the Mexican law provides that 
no contracts with laborers may be for a period exceeding two 
years, such contracts are also void for that reason.. 

No contentions have been advanced by the claimant in its 
petition. for reconsideration which were not advanced in its peti- — 
tion for review and which were not heretofore considered by the 
Commission. 

Petition for reconsideration is, accordingly, denied. 


DECISION No. 18-B 


General Docket No. 2718. Claimant: John W. de Kay. Amount claimed: 
$9,199,687.50. Award: disallowed. 

On Petition for Review: 

The claim is predicated upon an alleged breach of contract 
between John W. de Kay and the Mexican Government. De Kay 
was promoter and president of Mexican National Packing Com- 
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pany, Ltd., a Maine corporation, which owned concessions for the 
construction and operation of packing houses and various auxil- 
iary plants and stores in Mexico. He owned fifty-one per cent of 
the voting trust certificates representing an equivalent proportion 
of the company’s common stock. It is apparent from the record 
that in the crisis precipitated by the overthrow of President 
Madero de Kay was numbered among General Huerta’s sympa- 
thizers and supporters. On January 8, 1914, he signed a contract 
with the Huerta Administration in Mexico City whereby he 
agreed to sell the Mexican Government fifty-one per cent of the 
voting trust certificates of National Packing Company for 10,000,- 
000 pesos payable in Mexican bonds. At the same time the Huerta 
Administration authorized the issue of 25,000,000 pesos in bonds, 
10,000,000 pesos thereof to be transferred to de Kay in payment 
for the voting trust certificates, and the balance to be disposed of 
in Europe by de Kay to provide the Huerta Administration with 
the sterling equivalent of not less than 12,750,000 pesos to be used 
in the purchase of arms and munitions. As regards the disposi- 
tion of this latter sum the same contract stipulated that “the 
Mexican Government will accept from Mr. John W. de Kay the 


delivery of the arms and munitions which the Secretary of War - 


has contracted for and which are detailed in another contract of 
this date made between Mr. John W. de Kay and the Mexican 
Government.” De Kay on his part undertook to deliver cash or 
the shipping documents covering munitions in an amount equiva- 
lent to approximately one-half of the latter sum within forty 
days of the delivery of provisional certificates for the honds and 
cash or like shipping documents for the balance within thirty 
days thereafter. The Huerta Administration on its part under- 
took to deliver one-half of the provisional certificates for bonds 
issued in payment for the voting trust certificates when it received 
the first lot of shipping documents and the balance when it re- 
ceived the second lot. On January 10, 1914, de Kay and the 
Huerta Administration entered into a second contract in Mexico 
City whereby the Mexican Government undertook to purchase 
arms and munitions from de Kay at European shipping points. 
This contract was carefully integrated with the contract of 
January 8, 1914. On March 2, 1914, de Kay and the financial 
agent of the Huerta Administration signed a further contract 
in London. modifying and supplementing the terms of the initial 
contracts in certain respects, hut leaving the essential hases of 
the transaction as hitherto set forth. After signing the initial 
contracts, de Kay went to Europe where he succeeded in obtain- 
ing and shipping for Huerta’s account arms and munitions to the 
value of at least $400,000.00 in United States currency. Indeed 
is was the arrival of one of de Kay’s consignments via the German 


steamer Ypiranga which precipitated the seizure of Vera Cruz 

by United States forces on April 21, 1914. Huerta fled Mexico in | 
July 1914. The succeeding Carranza Administration retained the | 
voting trust certificates of National Packing Company but re . 


pudiated the Huerta bonds. Except for a payment of interest on 
July 1, 1914, with funds which appear to have been loaned by de 


awd 
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Kay to Huerta for that purpose, nothing has ever been paid on 
the bonds. 


It is matter of history that de Kay was acting throughout in 
= opposition to the declared policy of his own Government. The 
_ United States Government had denounced Huerta as an usurper 
and refused to recognize him, was actively endeavoring to per- 
` suade those governments which had accorded recognition to with- 
-= draw it, and was about to open its own munitions markets to the 
_ Carranza forces. De Kay’s services in opposition were consider- 
able. Accordingly, in espousing the claim, the Government of the 
United States stipulated that “No claim is made herein on account 
_ or in respect of any arms or munitions transaction or contract 
- whatsoever, but only and exclusively on account of the sale of the 
_ control of the Mexican National Packing Company, Limited” 
(Memorial, p. 6). The issue thus presented was whether the 
-© sale of a controlling interest in National Packing Company was 
a bona fide transaction separable from the munitions deal. 
_ Commissioner Underwood reviewed at length the financial 
history of National Packing Company (Memorandum Opinion 
-~ pp. 41 ff.) and the several transactions between de Kay and the 
-= Huerta Administration (ibid., pp. 50 ff.). It was disclosed by 
the evidence reviewed that the Company had recently been 
through bankruptcy and reorganization, that as reorganized it 
_ had outstanding bonds in the amount of $4,500,000.00, preferred 
-= shares in the amount of $9,000,000.00, and common stock repre- 
-= sented by voting trust certificates in the amount of $3,750,000.00, 
and that its concessions and property were not worth enough to 
liquidate the outstanding bonds. It was also disclosed, as hitherto 
noted, that sale of the voting trust certificates was inextricably 
related to the munitions deal and that the real consideration for 
the 10,000,000 pesos in bonds was de Kay’s services in procuring 
_ Munitions or credits for Huerta. Bluntly described, the transac- 
tions appeared as a single venture whereby de Kay unloaded his 
voting trust certificates and undertook, in consideration of 
25,000,000 pesos in bonds, to obtain for Huerta the 12,500,000 
pesos in munitions or credits with which Huerta hoped to he 
ahle “to end the revolution.” In the result Commissioner Under- 
wood concluded that the voting trust certificates had no value 
whatever, that their transfer was an inseparable part of the 
munitions transaction, and that the claim should be disallowed. 


On petition for review, it is contended (1) that the contracts 
of January 8, 1914, and January 10, 1914, were separate and dis- 
tinct engagements, (2) that the question of the value of the vot- 
ing trust certificates is immaterial since the value is estahlished 
by the contract itself and since Mexico received and has retained 
the property for which it bargained, and (3) that, if it is proper 
to go beyond the contract and inquire as to the value of the vot- 
ing trust certificates. the only competent evidence sustains the 
value as agreed upon hy the contracting parties. 

In support of his first contention, petitioner urges a careful 
reading of the contracts of January 8, 1914, January 10, 1914, 
and the amendment of March 2, 1914. Obviously these agree- 
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ments must be read in the light of the entire record. We have so 
read them. We are unable to find support for petitioner’s conten- 
tion in their terms or elsewhere. On the contrary, we are con- 
strained to conclude that the agreements were not even an artful 
separation into component parts of what was conceived and exe- 
cuted as a single venture in aid of Huerta and for de Kay’s profit. 
In the light of the entire record, it is of slight if any significance 
that de Kay assumed any foreign tax on the negotiation of 
10,000,000 pesos of the bonds and Mexico any tax on the remaining 
15,000,000 pesos of the bonds. Since in espousing the claim the 
United States stipulated that no claim was made in respect of any 
munitions transaction or contract whatsoever, it is apparent that 
the claim was properly disallowed. 


Petitioner’s second and third contentions invite attention to 
additional reasons for disallowing the claim. In an international 
reclamation such as this, the value of the thing received and 
retained is clearly material. The case is not governed by the 
requirements of national contract law and the authorities cited 
from national court decisions are inapplicable. Nor is the alter- 
native contention, that the only competent evidence sustained 
the value agreed upon, supported by the record. The record 
points consistently to the conclusion that National Packing 
Company was anything but a solvent venture when the contract 
for sale of the voting trust certificates was made. Mortgage bonds 
of the Company had been sold at public sale in New York within 
a year at ten cents on the dollar. Claim of Charles P. Rogers and 
Oliver C. Carpenter, General Docket No. 18, Decision No. 19, 
Series B, June 9, 1944. The exhibit upon which petitioner chiefly 
relies indicates that any hope of gain entertained by the Huerta 
Administration stemmed from anticipated increases in taxes, 
which the Administration would he in position to impose, and 
from an ill-founded hope that domestic tranquillity might soon 
be restored, rather than from any value attributed to the common 
stock. After careful examination of the entire record, we find 
nothing to support the contention that the voting trust certifi- 
cates had value. Petitioner has not made prima facie showing of 
error resulting in manifest injustice. 


The petition is denied and an award will be entered on the basis 
of the appraisal. 


DECISION No. 25—B 


General Docket No. 2775. Claimant: Borden Covel, Administrator of the 


Estate of Leo Sigmund Kuhn, deceased. Amount claimed: $69,347.44. 
Award: disallowed. 


On Petition for Review: 


This is a claim for losses alleged to have been suffered hy the 
claimant in the amount of 133,185.75 pesos as alleged in the 
memorandum of claim and increased in the Memorial to 138,694.89 
pesos. It involves 12 real estate mortgages, 11 of which contain 
clauses requiring payment in gold or silver coin and is hased on 
the inability to collect the full amounts due as interest because 
of the application of a moratorium of tables of equivalents pro- 
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mulgated under laws of payments for the conversion of currencies, 
and various monetary decrees. 

For a history of Mexican monetary measures, we refer to our 
decision in Scott and Bowne, Inc., General Docket No. 2378, Deci- 
sion No. 1, Series B. 

Commissioner Underwood held that no award should be made 
and that the claim was governed by his opinion in George W. 
Cook, Docket Nos. 1235 (part) and 3441. The two cases are 
similar except that Cook had invested depreciated currency and 
had instituted judicial proceedings to enforce his mortgage lien. 
These differences are not deciding factors in the principles in- 
volved and apparently Commissioner Underwood was of the same 
opinion. The important factor in the Cook case is that no denial 
of justice was found in a Mexican court’s holding that a mortgage 
obligation payable in specie could be satisfied by payment in 
depreciated currency pursuant to applicable Mexican laws of 
payment and tables of equivalents. Mr. Cook claimed that he 
had gaa a sixty per cent reduction as a result of such pay- 
ment. 

On petition for review, claimant contends (1) that there is 
no parallel between the Cook case, supra, and the instant claim. 
(2) that decisions by courts of this country based on American 
law are not applicable because it is not shown, and cannot be 
presumed, that the laws of this country and Mexico are the 
same, (3) that international law does not permit the Mexican 
Government to repudiate her contracts, (4) that the claim can- 
not be decided under Mexican law because the claimant did not 
have a part, as do citizens of Mexico, in directing its policies 
and (5) that under the 1941 Convention this claim must be 
decided “ ‘without resort to methods of international arbitration’ 
that involve ‘the principles of international law, justice and 
equity.’ 39 

The first contention of the claimant is disposed of above. The 
second refers to the citation in the Cook case, supra, of the deci- 
sions of the Supreme Court of the United States in the so-called 
gold cases of Norman v. Baltimore & Ohio Railroad Co., 294 U. S. 
240 (1935), Nortz v. United States, ibid. 317 (1935), and Perry v. 
United States, ibid. 330 (1935), and in the Legal Tender Cases, 
12 Wall, 457 (1870). The pertinency of these cases is obvious. 


With respect to the third and fourth contentions of the claim- 
ant, this Commission holds that a state has the right to make 
every effort to stabilize its currency in time of financial stress, 
and to make its currency legal tender for the payment of all 
debts. That may cause a loss in terms of foreign exchange. As 
long as there is no discrimination between nationals and aliens 
the foreign investor must accept that risk. A state is not liable 
under international law for fluctuations in the value of its cur- 
rency. This has been more fully discussed in Scott and Bowne. 
Inc., supra. 

The last contention of the claimant that the clause in the 
preamhle of the Convention of 1941 between the United States 
and Mexico that the two nations desired to settle the claims 
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“without resort to methods of international arbitration” pre- 
vents this Commission from using the prescribed procedure pro- 
vided in the Convention of September 8, 1923 to adjudicate the 
claims under “the principles of international law, justice and 
equity” is without merit. The clause first above quoted clearly 
means, from the context, that instead of resorting to an inter- 
national commission of the type established in prior agreements 
between the two countries it is proposed to make a lump sum 
settlement. Moreover, the claimant has overlooked Section 5 (a) 
of the Settlement of Mexicon Claims Act of 1942 which prescribes 
the bases for our decisions. 

The petitioner has not made a prima facie showing of error 
in the appraisal which works a manifest injustice. 

The petition is denied and an award will be entered on the basis 


of the appraisal. 
DECISION No. 7-B 


General Docket No. 3129. Claimant: Cling-Surface Company. Amount 
claimed: $584.37. Amount awarded: $116.87. 

On Petition for Review: 

The claimant owned two bills or “tickets” issued by Comision 
Reguladora del Mercado de Henequen on April 10, 1919, and 
August 22, 1919, respectively, for the total sum of $584.37. 
Comisión Reguladora failed and the bills were not paid. Claim 
was filed to recover the face value of the bills. In accord with 
his conclusions in the Reguladora Cases, William M. James, Gen- 
eral Docket No. 1154 and others, Commissioner Underwood ap- 
praised the claim af $116.87 without interest. 

Essential facts concerning Comisión Reguladora and the group 
of claims arising from its insolvency have been set forth in our 
decision on petition of National Surety Company, General Docket 
No. 2679, Decision No. 6, Series B, November 30, 1943 and need 
not be restated here. Briefly, Commissioner Underwood found 
that the liquidation of Reguladora with resulting total loss to 
creditors was caused in part by faulty management and the 
collapse of the henequen market and in part by enforced prefer- 
ence accomplished through seizure of assets by the Government 
of Mexico. He concluded that there was no penalty for unwise 
management or failure to foresee the collapse of markets, that 
the priority enforced by the Government of Mexico in its own 
favor was a denial of justice, and that the record warranted an 
estimate of the loss due to the enforced priority at twenty per 
cent of the total loss. 

On petition for review, claimant contends that Comisión Regu- 
ladora was a government institution, that claimant’s loss was 
caused by acts of Reguladora officials and the seizure of assets — 
and that the award should be for the total sum claimed. 

The record discloses that some time before this claim arose the 
Comisión Reguladora had become a cooperative association of 
producers under state control. Its insolvency was the result of 
mismanagement and the collapse of the henequen market. The 
record does not show that the priority enforced in favor of the 
Government of Mexico was the cause of insolvency. It does 
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show that it contributed to prevent creditors from realizing on 
distribution of assets. After careful examination of the records 
in all Reguladora cases, Commissioner Underwood concluded 
that the loss due to enforced priority should be fixed at twenty 
per cent of the credits. It is insufficient for petitioner to point 
out that this was an estimate. In the nature of things it could not 
have been otherwise. It appears from the record to have been 
a fair estimate. To make a case for review, petitioner should 
allege and make at least a prima facie showing that but for the 
acts of the Government of Mexico it would have been able to 
realize more than the amount of the appraisal. In this claimant 
has failed. There is no error. 

The petition is denied and an award will be entered on the 

basis of the appraisal. 
DECISION No. 30-B 


General 
Claimants Docket No. 
Surety Realty Company..........-cceeecceeee cece eeeee 3223 and 3208 
Land Estates, Incorporated............ ccc cece eee teen eee eeenes 3222 
Morgan: J-O BVO cs 66 bok ce ais EG SON ORES OEE SOR Rae Bae 3221 
Hetiry Russell oserectrr adaon a aie Sev ar EW BE Mt ERO ANTS 1878 
Thomas CYIMMINE casera es Sn oh a ORE EE Da wea nee wR 2324 
Cyril Crimmins 6 one 6s dein So sw Aas SE EE I OS 3118 
Martin: L. Crim mins eco esrb brear En ee eave a AOR a 3119 
Clarence P. Crimmins.......... ccc ccc c cece cece ccc cece eee tees enes 3121 
Thomas Crimmins, Cyril Crimmins and Morgan J. O’Brien, 
Trustees .......... cc cece cece AE se Ordena E ab Manse Talal EEEE EET 3120 


Amount claimed: $820,000.00. Award: disallowed. 


On Petition for Review: 

In these nine cases, together with two others in which claimants 
have not petitioned for review, separate memorials were filed but 
the claims were briefed jointly, under the procedure of the 
General Claims Commission, and were appraised jointly by 
Commissioner Underwood. The claimants in these nine cases 
have now combined in a petition for review and it is therefore 
considered by this Commission as a joint claim. 

The claims are predicated on an alleged loss caused by breach 
of contract of the Mexican Government embodied in certain 
treasury bonds, issued by the Huerta Administration, dated June 
8, 1913, payable in gold in ten years and bearing six per cent 
Interest payable semi-annually. The claimants have asked for 
a total of $320,100.00, as principal, and $169,293.20, as interest 
to the maturity date of the bonds. They also claim interest from 
the date of said maturity, July 1, 1923. 

These claimants obtained the bonds from John W. de Kay, 
either directly or indirectly, and have not been paid anything on 
principal or interest. This Commission has held in the claim of 
John W. de Kay, Series B, Decision No. 18, that he was not 
entitled to an award because the contract for the voting trust 
certificates, which was the ostensible consideration for the bonds, 
was inseparably integrated with the munitions contracts. In 
espousing his case, the Government of the United States stipulated 
that no claim was made in respect of any munitions transaction 
or contract whatsoever. The points involved in this claim, which 
concern the merits in so far as they affect the de Kay claim, are 
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not reiterated here and we refer to that decision for such matters 
as well as a more detailed history of the transactions between 
the Huerta regime in Mexico and the predecessor of these 
claimants. 

In the de Kay claim the American Agency limited the requested 
recovery in the following words: 

“No claim is made herein on account or in respect of any 
arms or munitions transaction or contract whatsoever, but 
only and exclusively on account of the sale of the control 
of the Mexican National Packing Company, Limited.” 


The claimants herein point out that the memorials in this 
claim did not make such a specific limitation. It is urged that 
Commissioner Underwood could not consequently consider any 
such limitation. This does not follow. The fact that the claimants 
herein received the bonds, either directly or indirectly from 
de Kay, necessitates the same limitation on recovery, unless the 
claimants clearly show that the circumstances place them in a 
different position from that of their predecessor. In citing cases 
in support of. the theory that the question of the consideration 
for the bonds as acquired by de Kay was not an issue in the 
instant claims, the claimants have overlooked the fact that there 
is a difference between pleadings and covenants of governments 
limiting the jurisdiction of international tribunals. All the inter- 
national cases cited as holding that such tribunals were without 
jurisdiction since the issues were not determined by the parties 
are based on the fact that these issues had not been included in 
the relevant treaties. That point does not arise here. 

That the claimants knew, or should have known, the back- 
ground of the bonds in question, is not specifically denied by 
them. They take the position that Mexico has not proven that 
they did have such knowledge. The record discloses that all the 
claimants except the Surety Realty Company obtained owner- 
ship of the bonds in April, 1915, while this last claimant became 
the owner of certain bonds in July, 1916, that is, subsequent to 
the date of repudiation in September, 1914, of all acts and obli- 
gations of the Huerta regime by Carranza. Early in 1913 Huerta 
seized control of a part of Mexico and had himself proclaimed as 
head of the state, and while some nations eventually recognized 
his regime, others, notably the United States and France, did 
not accord him recognition. In June 1913 these bonds were issued. 
In November the Secretary of State of the United States, Bryan, 
announced that Huerta would never be recognized and that this 
country required that he retire from the government. It was a 
matter of common knowledge that the Government of the United 
States was bending every effort to induce the nations that had 
recognized the Huerta government to withdraw that recognition. 

In December, 1913, President Wilson in his message to Con- 
gress stated that Huerta must and would go and that it was but 
a question of time until he did. He forbade the importation of 
arms from the United States to the Huerta forces and announced 
that the American Navy would prevent attempts to import arms 
from other countries. An attempt to land one of the munitions 
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shipments under the de Kay agreement with the Huerta regime 
precipitated the seizure of Veracrus by an American military 
expedition in April, 1914. Huerta was forced out in July, 1914. 
In September, 1914, Carranza announced, as head of a pro- 
visional government, that all the acts and obligations of the 
Huerta regime were repudiated. All these matters were 
thoroughly publicized. It would seem impossible that business 
men in the greatest city of the United States would fail to have 
some knowledge of these events. The record discloses that the 
photostatic copies of the bonds attached to the memorials show 
that attached thereto were interest coupons due January 1, 1915. 
All these matters must lead to the conclusion that the claimants 
knew, or should have known, that there might be some doubt as 
to the payment of the principal or interest. It was after these 
dates and when one interest coupon was past due that the 
claimants accepted the bonds. The claimants acquired the bonds 
in a real estate transaction. Although they were receiving the 
bonds from one who was not a recognized financial institution, 
they do not allege that any inquiry as to the bonds was made by 
them. The New York Mortgage and Security Company accepted 
certain bonds for an equity in the property involved in the transac- 
tion, but required that the claimants guarantee payment of these 
bonds by the posting of other collateral. These securities that 
company afterwards took in lieu of the bonds, which were returned 
to some of the claimants. In the face of these facts, the claimants 
cannot successfully contend that they were “innocent purchasers.” 

The Commission holds that these claimants, under the circum- 
stances, have obtained no greater rights as owners of the bonds 
obtained from de Kay than he, himself, may have had. For the 
reasons set forth in the decision in that case, these claimants are 
not entitled to an award. It is, therefore, unnecessary to consider 
the other contentions in the petition for review. 

The petitioners have failed to make a prima facie showing of 
error that worked a manifest injustice. 

The petition is denied and an award will be entered on the 
basis of the appraisal. 


DECISION No. 33-B 


General Docket No. 3310. Claimant: Joseph F. Rihani. Amount 
claimed: $52,768.99. Award: disallowed. 

On Petition for Review: 

This is a claim filed by Joseph F. Rihani, a naturalized Ameri- 
can citizen, whose proof of nationality was furnished in another 
claim, General Docket No. 272, and is satisfactory. The amount. 
of the claim is $52,768.99, representing the alleged loss during 
the last days of July, 1925, of chicle, stores, advances to employees 
and loss of prospective profits due to raids by Maya Indians in 
the Territory of Quintana Roo, Mexico, and is based on direct 
responsibility for acts of government officials, failure to apprehend 
and punish the persons responsible for the loss, and the con- 
sequent denial of justice. | 

Rihani entered into a contract with one Boyd, a representative 
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of Wrigley and Company, for the production of chicle, on which 
contract Boyd advanced certain moneys. Rihani then entered 
into various contracts with Mexican citizens for the exploitation 
of chicle, these persons applying for and eventually receiving 
permits for such exploitation. Pursuant to Mexican law, such 
permits were limited to Mexicans. Under the contracts, Rihani 
alleges that he advanced money, furnished supplies and trans- 
portation to three such Mexicans among others, who set up camp 
and started production of the chicle. These camps were raided 
by Maya Indians, under direction of General Mays, who claimant 
alleges was a Brigadier General in the Mexican Army. The chicle 
was seized, the camps were destroyed and the other camps 
abandoned as a result. 

It was contended by Mexico that this business venture was 
that of Rihani and Company, a Mexican legal entity, and in sup- 
port of this contention evidence was submitted that the said com- 
pany had obtained a permit to exploit chicle a year or so prior 
to the time of the raids. Commissioner Underwood agreed with 
this contention. The claimant insists that this business venture 
was an individual effort and there is testimony tending to support 
his contention in that respect. 


Apart, however, from the question as to whether the venture 
was Rihani’s own or that of Rihani and Company, is the question 
concerning the ownership of the property: for which indemnity 
is sought. It is our opinion that the evidence introduced by the 
claimant would not warrant a finding that he was the owner 
thereof. The Mexican citizens who set up the camps obtained per- - 
mits in their own names. The Mexican law prohibited the issuance . 
of such permits to aliens. They were not assignable without per- 
mission and were void if assigned to aliens. | 


Claimant has not supplied copies of the contracts which he- 
allegedly entered into with these Mexican citizens. The bills for 
supplies, and the receipts therefor, which have been filed state 
that the Mexicans were contractors. Claimant in his affidavit - 
states that they were actually employees and that it was a 
customary practice in Mexico to handle matters as he did. The 
three Mexicans whose camps were raided attempted to recover 
certain chicle shipments which they claimed included the stolen 
chicle. In a complaint filed by them before the General Agency 
of the Department of Agriculture and Fomento on August 21, 
1935, they alleged that the loss suffered was theirs and no 
mention was made of the claimant. When their efforts to recover 
the chicle in this way proved unavailing, the three men made 
affidavits in support of the instant claim, asserting that the owner- 
ship of the chicle was in Rihani. 


The affidavits of the three Mexicans and of Rihani all refer 
to contracts entered into for the production of the chicle. It 
would seem highly probable that these contracts would have a 
bearing on the actual title to the property in the camps. Although 
the correspondence in the file would indicate that this evidence | 
was readily available, it was not furnished. 


- 
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Claimant has not been prejudiced, as contended, by his inability 
to have shown, in the record upon which Commissioner Under- 
wood based his determination, that the permit issued to Rihani 
and Company was cancelled. The inclusion of this evidence in the 
record would not have justified a finding that the claimant was 
owner of the chicle or of the equipment and supplies. 

The weight of the evidence is that the relationship between 
Rihani and the Mexicans was that of creditor and debtor and not 
that of employer and employee. The claim is based on the hypoth- 
esis that Rihani had title to this property. The burden was on 
the claimant to furnish at least a prima facie proof of such owner- 
ship. This he has failed to do. 

These considerations lead us to the conclusion that the petition 
for review has failed to make a prima facie showing of error 
that would work a manifest injustice to the claimant. 

The petition is denied and an award will be entered on the basis 
of the appraisal herein. - 


DECISION No. 8-B 


Agrarian Docket No, 14. Claimant: Z. O. Stocker and M. C. Little as 
Executors of the Estate of Reba Evelyn Sexton. Amount claimed: 
$30,000.00. Award: $6,267.58. 


On Petition for Review: 


This is a claim to be indemnified in the sum of $30,000.00 for 
the alleged expropriation pursuant to Presidential decree of 1938 
of 150 hectares of land situated in the Yaqui Valley, State of 
Sonora, Mexico, and belonging to the Estate of Reba Evelyn Sex- 
ton, an American national. The will of Reba Evelyn Sexton, 
admitted to probate in Arizona in 1926, designated Z. O. Stocker 
and M. C. Little, American nationals, as executors. The will 
further provided that the executors should receive seven and one- 
half per centum (714%) of the proceeds of sale of testatrix’s 
properties as compensation for their services. A codicil directed 
that Z. O. Stocker should receive an additional $5,000.00 from the 
proceeds of such sales. The claim was filed with the American 
Section of the Agrarian Commission on March 11, 1939. The 
affidavit of claim recited an assignment of five per centum (5%) 
to M. C. Little as compensation for his services in preparing and 
presenting the claim and petitioned that the award be paid as 
follows: five per centum (5%) to M. C. Little as assigned for 
attorney’s services, seven and one-half per centum (7145) of the 
balance in equal shares to Z. O. Stocker and M. C. Little as pro- 
vided in the will for executors’ services, five thousand dollars 
($5,000.00) to Z. O. Stocker as provided in the codicil, and the 
balance to residuary legatees who were stated to be British sub- 
jects. 

On June 13, 1940, after the expiration of the period for filing 
agrarian claims but before this claim had been appraised, 
attorneys for the residuary legatees filed an instrument of May 
13, 1940, whereby Z. O. Stocker, individually and as executor, and 
M. C. Little, as executor, purported to assign ninety-one and one 
quarter centum (91!14%) of the claim to J. J. McCloy and Eus- 
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tace W. Tomlinson as attorneys in fact for the residuary legatees 
and eight and three quarters per centum (834%) of the claim 
to M. C. Little, “five per centum (5%) thereof in payment of 
his fee for the prosecution of said claim” and “three and three- 
quarters per centum (334%) thereof as the fee or commission 
to which he is entitled in respect of any such award and any 
such proceeds and payments as one of the Executors of the Last 
Will and Testament of the Estate of said Reba Evelyn Sexton, 
deceased, as provided in said will.” 

Upon appraisal of the claim, Commissioner Lawson found that 
the land was worth $16,901.00 at the time of the expropriation. 
He found further that the nationality of the residuary legatees 
had not been proved and accordingly appraised the recoverable 
loss at $6,267.58 made up as follows: Z. O. Stocker’s legacy of 
$5,000.00 plus executors’ fees of $1,267.58 (714% of $16,901.00). 
Of this sum he determined that M. C. Little was entitled to 
$915.48 made up of an attorney’s fee of $313.38 (5% of $6,267.58) 
and an executor’s fee of $602.10 (334% of $16,901.00, or $663.79, 
less $31.69 previously allowed for attorney’s fee) and that Z. O. 
Stocker was entitled to $5,352.10 made up of a legacy of $4,750.00 
($5,000.00 less an attorney’s fee of 5%, or $250.00) and an exec- 
utor’s fee of $602.10 (334% of $16,901.00, or $663.79, less $31.69 
previously allowed for attorney’s fee). It is thus apparent that 
Commissioner Lawson took no account of the instrument filed 
in 1940 by attorneys for the residuary legatees but based his 
appraisal solely upon the claim as filed in 1939. 

M. C. Little has accepted the appraisal as final and binding. 
J. J. McCloy and Eustace W. Tomlinson, as assignees for the 
benefit of residuary legatees under the purported assignment 
of May 13, 1940, have filed a petition for review. Petitioners do 
not question the Commissioner’s conclusion that the land -was 
worth $16,901.00 at the time of expropriation. They contend, 
however, that the appraisal should be revised to include 


Attorney’s fee (5% of $16,901.00)............ccececcccececeeeees $ 845.05 
Executors’ fees (7% % of $16,055.95). ...... 00... cc ee eee ees 1,204.20 
Legacy of Z. O. Stocker ................0cccccceee eek pata a deka 5,000.00 

TOATE oeae eee CRE en RCS PN ee OE ne ee $7,049.25 


and that proceeding pursuant to the instrument of May 11, 1940, 
eight and three-quarters per centum (834%) of the above total 
(or $616.81) should be awarded to M. C. Little and ninety-one 
and one quarter per centum (9114,%) of the same (or $6,482.44) 
to the petitioners. 

It is unnecessary to analyze further the computation of an 
award for which petitioners contend. Apart from the instrument 
of May 13, 1940, their contentions have no meaning. Reference 
to this instrument, a copy of which is to be found in the file, 
discloses that petitioners are mere conduits for the residuary 
legatees. The affidavit of claim stated that the residuary legatees 
were British nationals. In the absence of proof that they were 
American nationals, Commissioner Lawson excluded their entire 
interest from the appraisal. His appraisal was made solely on 
the basis of the claim filed in 1939 and solely for the benefit of 
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=M.C. Little, executor and attorney, and Z. O. Stocker, executor 
and legatee. J. J. McCloy and Eustace W. Tomlinson are not 
- claimants of record and have no standing, by virtue of the instru- 
ment of 1940 or otherwise, to petition for review. 

The petition is denied and an award will be entered on the 
basis of the appraisal. 

DECISION No. 13-B 

Agrarian Docket No. 25. Claimant: D, B. Bollinger and Ivey P. Bollinger. 
Amount claimed: $20,081.17. Amount awarded: $7,465.00. 

On Petition for Review : 

This is a claim to be indemnified in the sum of $20,081.17 for 
- the alleged expropriation pursuant to Presidential decrees of 
September 5, 1929, and March 6, 1931, of approximately 1,480 
hectares of land situated in the Municipality of Arriaga, District of 
Tonala, State of Chiapas, Mexico. It appears that approximately . 
_ 1,754 hectares were acquired in 1908 and 1909 for a consideration ` 
of 20,000 pesos. Taxes are said to have been paid on a fiscal value . 
of approximately 11.5 pesos per: hectare. Claimants asked 
25,313.56 pesos for the land expropriated, 2,192.00 pesos for 
reduction in value of the land not expropriated, and 12,656.78 
pesos for interest on their investment. No further evidence of 
-= value was presented. 

Finding that a claim for the expropriation of 425 hectares 
pursuant to the decree of September 5, 1929, had been presented 
to the General Claims Commission (see claim of D. B. Bollinger, 
General Docket No. 3137, Award No. 407), Commissioner Law- 
son excluded this item and concluded: 

Considering that no evidence except that relating to the 
purchase price of the property and its fiscal value accom- 
panies the present claim, it is considered that the area expro- 
priated may be regarded as reasonably worth 15 pesos per 
hectare. The total value of the 1,055 hectares considered 
herein on that basis is 15,825 pesos, equivalent at the rate of 
exchange (2.12 x1) applicable on the date of expropriation 
(March 6, 1931) to $7,465. The remaining items of claim 
appear to be without merit. 

The claim was ee appraised at $7,465.00 with interest 
from March 6, 1 

On petition ton aw. claimants contend that 

1. The Commissioner in assessing damages for the sioneKty 
expropriated from the claimants failed to award just compen- 
sation by not making an appraisal equal to the loss and damage 
suffered. 

2. The Commissioner failed to award just compensation by not 
assessing severance damages which the Courts uniformly award 
= In such cases. 

3. The Commissioner in appraising the land in pesos, and then 
reducing such appraisal by the application of exchange rates. 
unwarrantedly reduced the assessment value of the land with the 
result that the amount of the appraisal was not just compensation. 

It is of course elemental that claimants have the burden of 

proving values assigned. Since claimants valued like land at 
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fifteen pesos per hectare before the General Claims Commission. 
and since they presented no evidence of value to the Agrarian 
Claims Commission other than evidence as to the purchase price 
and the fiscal value, it would appear that Commissioner Lawson’s 
appraisal was fair. Severance damages are not presumed in the 
absence of proof. The conversion of valuation in pesos into an 
appraisal in dollars was correctly made. See claim of Horace W. 
Corbin, Agrarian Docket No. 189, Decision No. 3, Series B. 
November 29, 1943. The petitioners have not made a prima facie 
showing of error resulting in manifest injustice. 

The petition is denied and an award will be entered on the basis 
of the appraisal. 

DECISION No. 12-B 

Agrarian Docket No. 46. Claimant: Sarah C. Cranz, Harry C. Cranz 
and Clara L. Yaeger. Amount claimed: $54,562.70. Amount awarded: 
$2,723.00. 

On, Petition for Review: 

This is a claim to be indemnified in the sum of $54,562.70 for 
. the alleged expropriation pursuant to Presidential decree of 1937 
of 489.2 hectares of land situated in the Distr ict of Guaymas, State 
of Sonora, Mexico. The land was purchased in 1916 by a Mexican 
corporation for $5,000.00. Claim was filed in behalf of American 
stockholders of whom two, holding 246 of the 250 shares out- 
standing, were also principal stockholders in Yaqui River Land 
and Irrigation Company, Agrarian Docket No. 48, Decision No. 
11, Series B, January 15, 1944. Commissioner Lawson appraised 
the claim at $2,723.00 with interest from September 1, 1927. Con- 
_tentions upon petition for review are devoted chiefly to attack 
upon the valuation of 20 pesos per hectare. 

In both its substantive and its procedural aspects, this claim 
is substantially similar to Yaqui River Land and Irrigation Com- 
pany, supra, and the same considerations must govern in both 
claims. For reasons set forth in our Decision No. 11, Series B, 
supra, it is concluded that petitioner has not made a prima facie 
showing of error resulting in manifest injustice. 

The petition is denied and an award will be entered on the basis 
of the appraisal. 

DECISION No. 11-B 


Agrarian Docket No. 48. Claimant: The Yaqui River Land and Irrigation 
Company. Amount claimed: $189,100.00. Amount awarded: $8,507.00. 


On Petition for Review: 

This is a claim to be indemnified in the sum of $189,100.00 for 
the alleged expropriation pursuant to Presidential decree of 
1937 of 1,510 hectares of land situated in the District of Guaymas, 
State of Sonora, Mexico. Claimant purchased the land in 1900 for 
$4,000.00 and alleges that it expended 51,429 pesos on improve- 
ments prior to 1910. Between 1910 and 1920 the Yaqui Indians 
dispossessed claimant and destroyed all improvements. Claimant 
asked and obtained exemption from taxes after 1923 because of 
the Government’s inability to cope with the Yaquis. The Indians 
were never subdued and claimant was never able thereafter to 
utilize the land. The claim as filed comprised items of $98,150.00 
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for 1,510 hectares at $65.00 per hectare, $90,600.00 for dis- 
possession 1927-37 at $6.00 per hectare per year, and $350.00 for 
expenses. Claimant alleged that the expropriated area consists 
of “highly cultivable agricultural land,” filed a few opinion affi- 
davits, but was unable to present any substantial evidence sup- 
porting its allegations as to value. 

Commissioner Lawson had an inspection made in 1941, fixed 
reasonable value at 20 pesos per hectare, converted at the 1937 
rate of exchange (3.55 x 1), and made an appraisal of $8,507.00. 
To compensate for dispossession, he allowed interest from Sep- 
tember 1, 1927. The item for expenses was disallowed. 

On petition for review, claimant’s contentions are devoted 
chiefly to an attack upon the valuation of 20 pesos per hectare. 
Principal emphasis is placed upon the alleged availability of water 
for irrigation. It is said that the lands were not more than ten 
miles from a “general irrigation system. ” It appears, however, 
- that the only general irrigation system in this part of the valley 

during the period of claimant’s ownership was on the opposite 
side of the Yaqui River. It is said that a Government irrigation 
system was under construction in 1937 and was actually completed 
three years later. However, there is nothing in the record to show 
where such system was located or how it could have benefited 
claimant’s lands. There is nothing in the record or in the legal 
contentions to suggest that claimant ever had water rights other 
than those of a local nature which it had sought to exploit prior to 
1910. This deficiency was pointed out to claimant by the Ameri- 
can Section under date of June 14, 1941, and claimant’s Supple- 
mentary Affidavit filed August 2, 1941, was not responsive to the 
American Section’s inquiries. Claimant now asks leave to submit 
additional evidence to show the richness of the Yaqui Valley. the 
productivity of lands located therein; and the increase in land 
values of recent years. It appears neither that such evidence could 
be admitted under the rule prescribed by Section 4(d) of the Act — 
of 1942 nor that it would serve any useful purpose, if admitted, in 
the absence of showing that adequate water rights were presently 
available or in reasonable prospect in relation to claimant’s land. 
Claimant has been pressed to make such a showing throughout 
the proceedings and has failed to do so. The valuation was based 
upon an inspection, following persistent efforts to obtain all 
relevant evidence, and appears to have been fair. 

As regards the item of claim for dispossession 1927-37, it is to 
be observed that no government insures settlers against the depre- 
dations of savage tribes. Liability to the nationals of other 
countries arises only from failure to exercise due diligence in pre- 
venting depredations or in prosecuting and punishing after the 
event, Ralston, International Arbitral Law and Procedure, p. 231. 
There has been no attempt whatever in connection with the 
present claim to show that Mexico was delinquent in its failure to 
subdue the Yaauis. Consequently the allowance of interest from 
September 1, 1927, “in lieu of the item of claim for loss of use of 
the property, ” would appear to have been made ex gratia and 
affords no basis for exception on the part of claimant. 
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The petitioner has not made a prima facie showing of error 
resulting in manifest injustice. The petition is denied and an 
award will be entered on the basis of the appraisal. 


DECISION No. 21-B 


Agrarian Docket No. 83. Claimant: Fred B. Woodard. Amount claimed: 
$15,000.00. Award: disallowed. 

On Petition for Review: 3 
‘ This is a claim in the sum of $15,000.00 for alleged damages due 
to the expropriation of 100 hectares of land in the Yaqui River 
Valley, in the State of Sonora, Mexico. The land was on the south 
side of the river and was taken by the Mexican Government under 
Presidential Decree in 1937 for the benefit of the Yaqui Indians. 

The land was purchased by the claimant in 1906 and the deed 
recited a consideration of 500 pesos, but claimant alleges that the 
actual consideration was 1,500 pesos and an additional investment 
of 300 pesos for water rights. Claimant alleges that at the time 
of purchase some 40 acres were cleared and that claimant cleared 
100 additional acres at a cost of $400.00, built a house at a cost 
of $150.00, a fence costing $110.00, and an irrigation ditch 
costing $200.00. The record discloses that claimant paid taxes up 
to and including 1921, that the land was sold for taxes in 1934 
and that at the time of the decree of expropriation the title was in 
the name of a Mexican who had bought it at the tax sale. 

Commissioner Lawson, in appraising the claim, pointed out 
that there was not sufficient proof that claimant was the owner of 
the land at the time of expropriation since the information ob- 
tained from the Vice Consul of the United States showed that the 
land had been sold for taxes three years before the date of the 
expropriation decree and held that the claimant was not entitled 
to an award. 

The claimant’s petition for review listed as contentions for 
review that the decision of Commissioner Lawson was (1) con- 
trary to United States laws, (2) contrary to Mexican laws, (3) 
not supported by the record, (4) contrary to the convention, (5) 
contrary to justice and equity, (6) that claimant was prevented 
from selling property by passage of Mexican law creating the 
prohibited zone, (7) that Commissioner Lawson erred in not 
obtaining a complete statement of taxes assessed and paid on the 
property from Mexican authorities, (8) that the laws of both 
Mexico and the United States prohibit the passing of title to one 
purchasing at tax sales, (9) that Mexico has assessed confiscatory 
taxes, and (10) that if expropriation had not occurred claimant 
could yet pay the taxes. 

There is no obligation on the part of this Commission, nor was 
there on the part of the Agrarian Commission, to prove claimant’s 
alleged loss. According to the record, there was no foreclosure 
for unpaid taxes until the taxes were thirteen years in arrears. 
Since the Mexican records showed that the title to the property 
was in the hands of a Mexican national for three years before 
expropriation occurred, the burden was on the claimant to prove 
that the tax foreclosure was illegal which this claimant has not 


AMERICAN MEXICAN CLAIMS REPORT 181 


done. There is no evidence whatever that there was any change 
in the law creating the prohibited zone that injured claimant or 
that taxes were confiscatory. The only evidence as to the last 
point indicates that the taxes were very moderate. The petition 
for review fails to show prima facie error in the appraisal. 

- The petition is denied and an award will be entered on the 
basis of the appraisal. . 


DECISION No. 20-B 


Agrarian Docket No, 98. Claimant: Estate of Rosalie Emma Caden 
Evans. Amount claimed: $254,635.27. Amount awarded: $46,988.00. 


On Petition for Review: 
This is an agrarian claim involving two separate tracts of 
_ land, one highly cultivated and situated in the State of Puebla, and 
= another which was valuable chiefly for timber in the State of 
. Veracruz. The American Section of the Agrarian Commission 
- appraised the losses due to expropriation for the first tract at 
$33,446.00 with interest, with which appraisal the petitioner was 
_ satisfied. 
= The second tract consisted of approximately 1,480 hectares and 
was acquired by Rosalie Emma Caden Evans on the foreclosure 
of a past due mortgage which covered certain lands and a rail- 
road. Mrs. Evans bid in the land in 1923 for 35,200 pesos. The 
fiscal value of the land in 1924 is established at 48 pesos per 
hectare. A lease, executed in 1931, suggests that the timber was 
not of great commercial value. Affidavits by two Mexican nation- 
als set values at 200 and 210 pesos respectively, but neither affi- 
davit furnished any information as to facts upon which such 
opinions were based. Commissioner Lawson appraised the land at 
50 pesos per hectare. A governor’s decree in 1932 and a presi- 
dential decree in 1934 expropriated 930 hectares. This, com- 
puted at the rate of exchange prevailing when the land was taken, 
was therefore valued at $13,542.00 with interest. 


On the petition for review, petitioner attacks the adequacy of 
this appraisal, contending that it was based upon the evidence 
of the fiscal value, that the affidavits as to value were given in- 
sufficient consideration and that the record would support a sub- 
stantially higher valuation. 


However, the record contains little or nothing in support of 
_ precise conclusions as to value. It does not disclose what the 
property cost Mr. and Mrs. Evans, nor can it be determined what 
profits might have been derived but for the expropriations, The 
fiscal values of 1924 are shown in a satisfactory manner, but 
the evidence of the native witnesses are conclusions only without 
supporting facts and are uncorrobrated. 

In view of the unsatisfactory evidence as to value, the petition 
for review falls far short of establishing a prima facie showing 
of error in the appraisal. 

The petition is denied and an award will be entered on the 
hasis of the appraisal. 
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DECISION No. 9-B 


Agrarian Docket No, 101. Claimant: James E. Berry. Amount claimed: 
$10,550.00. Amount ‘awarded: $2,428.00. 

On Petition for Review: 

This is a claim to be indemnified in the sum of $10,550.00 for 
the expropriation of 702 hectares of land situated in the Munici- 
pality of Guasava, State of Sinaloa, Mexico. The land was pur- 
chased in 1910 for a recited consideration of 5,617.95 pesos. 
Claimant stated that he made an additional payment to an option 
holder, bringing the original cost to $5,000.00, but no proof was 
submitted. There were no improvements and the land was never 
used. The entire tract was expropriated in 1937-38. The claim 
= was based upon an asserted valuation of $15.00 per hectare. 
In support of this valuation, claimant presented the affidavits of 
three Mexicans resident in Sinaloa and said to be familiar with 
the land in question. One stated it as his opinion that the land 
was worth $15.00 to $20.00 per hectare (Exhibit 8-A), another 
that it was worth 50 pesos per hectare (Exhibit 8-B), and a 
third, under date of July 19, 1939, that comparable land in the 
neighborhood was being subdivided and sold at 100 pesos per 
hectare (Exhibit 8-D). The fiscal valuation had been about 10 
pesos per hectare. 

Commissioner Lawson estimated value at 15 pesos per hectare 
and, converting at 1937-38 rates, made an appraisal of $2,428.00 
with interest from dates of expropriation. 


Claimant died in 1942 and petition for review is filed by the 
administrator. Petitioner stands on the value asserted in the 
original claim. Petitioner also asks leave to file additional aff- 
davits. The principal affidavit which petitioner wishes to file 
is already in the record (Exhibit 8-D). There is nothing to sug- 
gest that others could be received within the limitations pre- 
scribed by Section 4(d) of the Act of 1942. 


Upon the record thus presented, and following careful con- 
sideration of all pertinent evidence, this Commission concludes 
that the appraisal value was supported by the record. It may 
be noted that but for the decline of the peso the appraisal would 
have allowed nearly twice the consideration recited in the original 
instrument of purchase. Fluctuation of the peso was of course 
claimant’s risk while he remained the owner of Mexican land. 
For land which remained unimproved and unused throughout 
the period of his ownership, claimant appears to. have been 
allowed a fair valuation. The petitioner has failed to show error 
resulting in manifest injustice. 

The petition is denied and an award will be entered on the 
basis of the appraisal. 

DECISION No. 14-B 


Agrarian Docket No. 131. Claimant: Ferdinand Hs Armbruster. Amount 
claimed: $52,310.00. Amount awarded: $6, 874.0 


On Petition for Review: 


This is a claim to be indemnified in the sum of $52,310.00 for 
the alleged expropriation pursuant to three Presidential decrees 
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of 1930 and 1938 and a Governor’s decree of 1938 of approxi- 
mately 1,273 hectares of land situated in the Cantons of Orizaba 
and Zongolica, State of Vera Cruz, Mexico. The land was taken 
from holdings of approximately 2,428 hectares acquired by 
claimant in 1914 for a consideration of $12,800.00. Evidence as 
to fiscal values was conflicting and gave slight, if any, assistance 
in the matter of valuation. Apparently no taxes had been paid 
since 1912. Claimant made affidavit that his entire holdings 
were worth approximately $100,000.00 at the time of expropri- 
ation. There is nothing in the record to indicate that claimant 
had ever occupied or made any use of the property. 

Commissioner Lawson valued the land taken at 15 pesos per 
hectare and, converting at the rates prevailing on the dates of 
expropriation, made an appraisal of $6,874.00 with interest from 
dates of expropriation. | 

On petition for review, claimant contends that 

1. The Commissioner in assessing the claimant’s land on 
the basis of a value fixed by Mexican agrarian authorities 
for payment under domestic expropriation proceedings did 
not award just compensation. 

2. The Commissioner failed to award just compensation 
by not assessing severance damages which the Courts uni- 
formily award in such cases. 

3. The Commissioner in appraising the land in pesos, and 
then reducing such appraisal by the application of exchange 
rates, unwarrantedly reduced the assessment value of the 
land with the result that the amount of the appraisal wa 
not just compensation. | 

It appears from the record that the Commissioner considered 
all the evidence as to value which the claimant submitted. As 
noted, this consisted of evidence of a purchase price of approxi- 
mately 10.5 pesos per hectare and conflicting evidence as to value 
for fiscal purposes. There is nothing in the record which gives 
even color of plausibility to the value asserted in claimant’s affi- 
davit. Needless to say, the burden of proving alleged value rests 
upon the claimant. 

As regards the remaining contentions, it is enough to say that 
severance damages are not presumed in the complete absence of 
proof and that the conversion of a valuation in pesos into an 
appraisal in dollars was correctly made. With respect to the 
latter contention, see the claim of Horace W. Corbin, Agrarian 
Docket No. 189, Decision No. 3 Series B, November 29, 1943. 
The petitioner has not made a prima facie showing of error re- 
sulting in manifest injustice. 

The petition is denied and an award will be entered on the 
basis of the appraisal. 

DECISION No. 10-B 

Agrarian Docket No. 135. Claimant: Alvin G. Grate. Amount claimed: 
$2,435.63. Amount awarded: $487.00. 

On Petition for Review: 

This is a claim to be indemnified in the sum of $2,435.63 for the 
alleged expropriation pursuant to Presidential decree of 1937 of 
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approximately 32 hectares of land situated near Loma Bonita. 
District of Tuxtepec, State of Oaxaca, Mexico. Claimant pur- 
chased the land jointly with one Frank Peters in 1913 for a 
recited consideration of 800 pesos (Annex 9). When purchased 
the land appears to have been undeveloped (Annex 7). Except for 
an affidavit by one Brodsky estimating the cost of clearing land in 
the Loma Bonita region (Annex 6), and an affidavit by Peters 
stating that the land had been cleared and planted (Annex 7). 
there is nothing to indicate what claimant may have expended 
on development. Except for estimates contained in the same 
affidavits of profits derived from allegedly comparable lands, 
there is nothing to suggest what claimant might have been 
able to produce in the way of income from the land. Apparently 
claimant never occupied it (Memorial, p. 4). Brodsky valued 
like lands at approximately $15.00 per hectare, without taking 
into consideration the cost of clearing, and Peters estimated the 
value of this land at $15.00 per hectare without qualification. 
Claimant’s attorney filed claim at the rate of $75.00 per hectare. 
contending that claimant was entitled to “be made whole, or in 
other words placed in the position in which he was prior to the 
expropriation” (Memorial, p. 4). 

Commissioner Lawson noted that the evidence of value was 
“meagre and unsatisfactory” and concluded that he would not 
be warranted in allowing more than $15.00 per hectare. Accord- 
ingly he appraised the claim at $487.00 with interest from the 
date of expropriation. 

On petition for review, claimant’s attorney contends that the 
valuation is not in accord with the evidence. He asserts that 
the land cost claimant $400.00; but this is supported only by a 
statement found in Peters’ affidavit and is negatived by the instru- 
ment of purchase. He asserts that it cost $70.00 to $80.00 a 
hectare to clear the land; but this is supported only by general 
estimates found in Brodsky’s affidavit. He asserts that claimant 
has not been “made whole,” that he has “suffered a loss in the 
clearing of the land for which he has not been compensated ;” but 
claimant is entitled only to the value of the land at the time of 
expropriation, not to an estimated cost of improving land simi- 
larly situated. Claimant’s attorney also stresses the circum- 
stances that he had previously sought to impeach his own witness 
on the issue of value; but he fails to note that no other witnesses 
were produced. Under date of November 27, 1939, he advised 
the American Section that it was “not possible to furnish further 
evidence” and asserted that Peters’ estimate of value had been 
determined by the depressing effects of the Mexican expropri- 
ations. There is nothing to support this assertion or to suggest 
that additional evidence is now available and admissable under 
the due diligence rule. 

On petition for review, claimant has the burden of making 
a prima facie showing. We have made a careful examination of 
the record and the legal contentions and are satisfied that no 
such showing has been made. The petition is denied and an aware 
will be entered on the basis of the appraisal. 
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DECISION No. 16-B 


A ian Docket No. 172. Claimant: Victor W. Marsh and Olivette 
Marsh Madden, individually, and Olive Sheeley as guardian of King Marsh. 


. Amount claimed: $203,450.00. Amount awarded: $19,580.00. 


On Petition for Review: 
This is a claim to be indemnified in the sum of $203,450.00 for 


- the alleged expropriation pursuant to Presidential decree of 
= October 5, 1938, of 1,472.73 hectares of land situated in the 
- Municipality of Ensenada, Northern District of Lower California, 
- Mexico. A companion claim arising from the alleged expropria- 
. tion pursuant to the same decree of 425.77 hectares similarly 


- situated was filed in behalf ef Margaret I. Reid Witts, Agrarian 


- Docket No. 85. It appears that 1,896.50 hectares embracing the 
- subject matter of the two claims was acquired in 1911 by prede- 
: cessors in interest of the respective claimants purchasing as 
. co-partners for a consideration of approximately $58,000.00. 
: Thereafter the property was considerably improved. It appears 
- further that a partition agreement was entered into at Tiajuana, 


Mexico, on June 20, 1934, whereby designated lots embracing 
1,472.73 hectares were transferred to the Marsh claimants and 
other designated lots embracing 425.77 hectares and including 
the lots made more valuable by improvement were transferred to 
Margaret I. Reid Witts. The Marsh claimants contend that this 
partition agreement was without legal effect because it purported 
to transfer land in the so-called prohibited zone and for the 
further reason that it was never recorded. This contention is 
disputed by Margaret I. Reid Witts. It appears further that an 
agreement for distribution of proceeds of any future sale of the 
property was entered into at Pasadena, California, on June 24, 
1934, whereby such proceeds were to be distributed in propor- 
tion to the contributions of predecessors in interest to the origi- 
nal purchase price. The Marsh claimants contend that the latter 
agreement recognized the parties as tenants in common of undi- 
vided interests and superseded the partition agreement. This 
contention is also disputed by Margaret I. Reid Witts. It is to 
be noted that neither agreement was disclosed in the original 
claim filed in behalf of the Marsh claimants. 

Commissioner Lawson accepted the partition agreement as at 
least indicative of the intention of the parties as regards their 
respective interests and appraised the designated 1,472.73 hec- 
tares to the Marsh claimants and the designated 425.77 hectares. 
to Margaret I. Reid Witts. In the result an appraisal of $19,580.00 
with interest from the date of expropriation was made in behalf 
of the Marsh claimants and an appraisal of $25,957.00 with 
interest from the date of expropriation was made in behalf of 
Margaret I. Reid Witts. T l 

The Marsh claimants have petitioned for review of both 
claims. In their behalf it is contended, in substance, that the 
allocation accomplished by the appraisals is grossly dispropor- 
tionate to the original investments, that it disregards the pro- 
portion of their undivided interests, and that it works a mani- 
fest injustice. 
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It appearing from the original records that the issue thus pre- 
sented required further consideration, this Commission, under 
date of October 12, 1943, served Margaret I. Reid Witts with an 
order to show cause why the claims should not be consolidated 
for purposes of review and the appraisals made therein reviewed 
by this Commission. Under date of February 2, 1944, Margaret 
I. Reid Witts made return through her only authorized attorney 
to the order to show cause. The return tends to show that neither 
record has hitherto disclosed the complete history of the rela- 
tionships between the parties. Exhibits attached to the return 
suggest that Mrs. Witts may have contributed more to the 
venture than has hitherto heen disclosed and that the Marsh 
claimants may have received more from the property than has 
hitherto been acknowledged in any accounting. It is obvious that 
this Commission is without authority to determine such a contro- 
versy and, in the circumstances, that it can only enter and 
certify awards on the basis of the respective appraisals as pro- 
oss by Section 4 of the Settlement of Mexican Claims Act of 
1 í ; 

The petition is denied and an award will be entered on the 
basis of the appraisal. 

DECISION No. 3-B 

Agrarian Docket No, 189. Claimant: Horace W. Corbin. Amount 
claimed: $171,556.75. Amount awarded: $15,686.00. 

On Petition for Review : 

This is a claim to be indemnified in the sum of $171,556.75 for 
the alleged expropriation of 13,126 hectares from the Hacienda 
a situated in the District of Juchitan, State of Oaxaca, 

exico. 

It appears that claimant purchased the Hacienda Chivela, com- 
prising approximately 50,385 hectares, in 1928 for $70,000.00 
(Annex 1). It appears further that the Hacienda has been 
affected by seven decrees of expropriation dated May 20, 1932, 
August 11, 1932, September 15, 1932, October 20, 1932, March 
ə, 1933, December 22, 1933, and July 9, 1937, respectively 
(Annexes 13, 14, 15, 16, 17, 18, 19). See also Cochran to Corbin, 
October 30, 1940. It appears further that on April 28, 1933, 
claimant sold 40,000 hectares of Hacienda Chivela to Maderas 
del Golfo, S. A., a Mexican corporation, for 50,000 pesos (Memo- 
rial, p. 5; Annexes 12, 40). Certain of the expropriation decrees 
heretofore enumerated had already taken 6,472 hectares from the 
tract thus conveyed. The Mexican corporation, said to be con- 
trolled by an American corporation in which claimant states 
that he is a controlling shareholder, bought the 40,000 hectares 
with full knowledge of the expropriations (Memorial, p. 5; 
Annex 40). In explanation of the purchase by the Mexican 
corporation of a tract from which 6,472 hectares had already 
been taken, the claimant made affidavit that “all parties con- 
cerned realized and knew that portions of this land had been 
expropriated under the Agrarian Law but the opinion maintained 
by the purchasers was that within a period of time the Agrarian 
laws affecting the foreign owned property in Mexico would be 
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‘revoked and the property itself would return to the holders of 
the title in fee simple” (Annex 40). No claim was filed in behalf 
. of American shareholders of the Mexican corporation, In selling 
to the Mexican corporation, claimant made no reference to any 
reservation of claim arising from the expropriation of the 6,472 
- hectares. ; 
- In appraising the instant claim, Commissioner Lawson ex- 
„cluded the 6,472 hectares expropriated from the 40,000 hectare 
„tract sold to the Mexican corporation. Claim for loss of the 
„remaining area shown to have been taken, comprising 6,654 
. hectares, was appraised at $15,686.00 with interest from the 
- dates of expropriation. 

-© On petition for review, claimant contends (1) that claim for 
„the 6,472 hectares first expropriated was. erroneously excluded, 
. (2) that values approved were not in accord with the evidence, 
and (3) that conversion from peso to dollar values should have 
been made at the exchange rate of 0.4985 as provided in Section 
-Tof the Settlement of Mexican Claims Act of 1942. 

It is clear from the record that Commissioner Lawson was 
not in error in excluding the 6,472 hectares which were expro- 
priated prior to 1933 from the tract sold to the Mexican corpo- 
ration in that year. According to the claimant’s own affidavit, 
this sale was negotiated with notice of the expropriations, for a 
satisfactory consideration, and in confidence that the expropria- 
tion decrees would be revoked. (Annex 40). If the decrees had 
been revoked, as anticipated, the land would have returned to 
the Mexican corporation, not to this claimant. The record con- 
tains nothing more than assertion that claimant had an indirect 
interest through an American corporation in the Mexican cor- 
poration. No claim based upon allotment from the Mexican 
corporation to an American corporation or to this claimant has 
been presented. A basis for claim in hehalf of this claimant 
would therefore appear to be lacking. 

In any event, before damages can be assessed for an alleged 
impairment of property right, it is required by the great pre- 
ponderance of international decisions that “the actual existence of 
loss must be present.” Whiteman, Damages in International Law, 
II, 833. The burden of proof rests upon the claimant. Op. cit., I, 
838-839. See claim of Winthrop C. Neilson, Mixed Claims Com- 
mission, United States and Germany. Docket No. 6481, p. 670. So 
far from sustaining this burden, the claimant’s testimony indi- 
cates that he has recouped through sale to the Mexican corpo- 
ration. Compare Hackworth, Digest of International Law, V, 497. 
We conclude that he has failed to prove a recoverahle loss. 

In support of the argument that appraised values are not in 
accord with the evidence, claimant’s legal contentions are devoted 
chiefly to attack upon an alleged misuse of fiscal values and to 
pointing out alleged discrepancies hetween Commissioner Law- 
son’s appraisals of value and the general standards of value 
established in Commissioner Underwood’s Memorandum Opinion 
in the claim of Land Finance Company, General Docket Nos. 49 
and 3457. As regards the alleged misuse of fiscal values, it is to 
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be observed that the evidence of actual value was meager, reli- 
ance having been placed chiefly upon affidavits as to sums ex- 
pended on improvements and upon affidavits concerning certain 
contracts of sale which were not consummated, and that Commis- 
sioner Lawson was well warranted in taking account of the 
average purchase price of 1928, the average sale price of 1933, 
and the fiscal values in arriving at approximate values unaided 
by better evidence. Commissioner Underwood’s schedule of values 
set forth in the claim of Land Finance Company, supra, were 
general or average values only and were for use only in claims 
in which they were considered fairly applicable in view of the 
particular record. On the record in the present claim, there is 
no showing of error resulting in manifest injustice. 

As regards claimant’s final contention, it is enough to say 
that Section 7 of the Settlement of Mexican Claims Act of 1942 
has no application. That section applies only where appraisals are 
made “in terms of Mexican currency.” This appraisal was made in 
dollars. Moreover, dollar values were correctly determined as 
of the dates of expropriation. It is immaterial that it may have 
taken more dollars to buy pesos when claimant purchased the 
land in 1928. Those who invest abroad take their chances on 
fluctuations in the currencies of the place of investment. 

The petition is denied and an award will be entered on the 
basis of the appraisal. | 

DECISION No. 23-B 

Agrarian Docket No. 191. Claimant: Pennsylvania Plantation Company. 
Amount claimed: $167,875.19. Award: disallowed. 

On Petition for Review: 

This is a claim to be indemnified in the sum of $167,875.19 for 
losses sustained as the result of the alleged expropriation of 
approximately 6,715 hectares of land which is a portion of a 
tract of 9,550 hectares called Jolnopa, situated in the Municipal- 
ities of Tila and Tombala, District of Palenque, State of Chiapas, 
Mexico, under Presidential decrees of July 23 and July 30, 1934, 
and also by reason of an alleged illegal tax sale in 1930. In lieu 
of the production in evidence of a deed to the property, claimant 
attempted to prove ownership thereof by the following evidence: 

(a) Statements of the Mexican Government as to claimant’s 
ownership as set forth in the Presidential decrees and 
in a letter dated September 26, 1938, from the Admin- 
istrator of Taxes to the American Consul at Veracruz. 

(b) Affidavit of Henry de Kay dated July 28, 1939, to the 
effect that the books and records of the claimant com- 
pany were burned in 1930 and that he personally knows 
that the claimant acquired the property in question. 

(c) A drawing purporting to be a chain of title wherein 
claimant company is included. 

Commissioner Lawson held that the claimant failed to show 
that it ever acquired any interest in the property on account of 
the expropriation of which claim was made or that it established 
any a which could properly be made the subject of an ap- 
praisal. 
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Claimant contends on petition for review that 
(1) The Commissioner was in error in requiring the pro- 
duction of a title deed with reference to proof by claimant 
of its ownership of the property in view of the other corro- 
borative evidence in the record in this connection. 
(2) There is inconsistency between the holdings in the 
Steinkampf and Smith case (Agrarian Docket No. 235) and 
the instant case in that in the former case an executive 
decree was apparently deemed conclusive evidence of owner- 
ship of property. 
. The claimant has not produced a deed to the property and has 

not established that a copy thereof could not have been obtained. 
. With respect to one of the Presidential decrees the claimant 
: States (Mem., p. 6) that “. . . not having a description of the 
property as. to boundaries it (the claimant) is not in a position 
_ to know conclusively the boundaries of the lands dotated in re- 
. lation to those of the Company’s.” Clearly the burden of estab- 
lishing the relation between dotated property and that of the 
. claimant specifically affected rests with the claimant. . Further- 
_ More, an examination of the files indicates that on December 19, 
1939, the claimant’s attorney was advised to the effect that 
“assertions in decrees of expropriation with reference, to owner- 
ship of property are not regarded by the Mexican Government 
nor by this Section (American Section of the Agrarian Claims 
Commission) as satisfactory proof of ownership.” 

In the case of Philip Tarnaropoulos (United States v. Turkey) 
(Nielsen’s Report (1937) 331) it was stated: 

“Proper evidence of title would have been a title deed or 

a copy thereof, if a deed was not in possession of the claim- 

ant or some other person. There is nothing to indicate that 

such a copy could not have been obtained on application to 
the local land-registry office.” 

So in the Yonan case (ibid. 550, 559), “a considerable quantity 

of affidavits” was held insufficient to establish title to property. 
Likewise in the Christ Preveletzianos case (ibid. 346, 347) the 
claimant undertook to establish ownership of property by four 
afidavits. It was held that allegations regarding ownership 
“should have heen supported by better evidence.” 
In the Hoachoozo Palestine Land & Development Co. case 
(ibid. 254, 259) the claimant sought to establish its title to prop- 
erty by submitting a court order which contained a casual refer- 
ence to it as the owner. The claim was disallowed, such proof 
being held insufficient evidence of ownership. 

From our examination of the evidence offered by the claimant 
we see no error in the holding of Commissioner Lawson that the 
claimant failed to establish title to the land in question. 

With respect to the alleged inconsistency referred to in the 
petitioner’s second contention, we do not see that any contradic- 
tion exists between the two holdings. In the Steinkampf and 
Smith claim no issue is raised as to the quantum of proof required 
to prove title. The question there presented was as to the char- 
acter and scope of a mortgagee’s right to recover. There was no 
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question concerning the sufficiency of proof of the proprietary 
interest of the owner of the land (Irigoyen) or of the mortgage 
interest of Steinkampf. 

After a careful examination of the record, the petition for 
review and the legal contentions advanced in support thereof we 
find that the petitioner has not made out a prima facie showing 
of error resulting in manifest injustice. 

Accordingly, the petition is denied and an award will be 
entered on the basis of the appraisal. 


DECISION No. 4-B 


Agrarian Docket No. 192. Claimant: Compania Agricola La Esmeralda. 
Amount claimed: $50,000.00. Amount awarded: $3,527.00. 


On Petition for Review: 


This is a claim to he indemnified in the sum of $50,000.00 for 
the alleged expropriation of 313 hectares from the tract known 
as “La Esmeralda” situated in the Municipality of Tesechoacan, 
State of Veracruz, Mexico, pursuant to two Presidential decrees 
issued in 1934. The tract contained approximately 1,463 hectares 
and was purchased by claimant, an Arizona corporation, in 1912 
for a stated consideration of $10,000.00. 


‘Commissioner Lawson valued the expropriated area at approxi- 
mately 40 pesos per hectare and appraised the claim at $3,527.00 
with interest from the date of expropriation. . 

On petition for review, claimant contends (1) that values 
approved were not in accord with the evidence, (2) that Com- 
missioner Lawson was in error in his use of fiscal values, incor- 
porating by reference the argument advanced in support of the 
petition in the claim of Horace W. Corbin, Agrarian Docket No. 
189, (3) that there was error in Commissioner Lawson’s failure 
to allow severance damages, and (4) that conversion from peso to 
dollar values should have been made. at the exchange rate of 
0.4985 as provided in Section 7 of the Settlement of Mexican 
Claims Act of 1942, again incorporating by reference the argu- 
ment advanced in support of the petition in the claim of Horace 
W. Corbin, supra. 7 

In presenting this claim to the Agrarian Commission, claimant 
conceded “that definite evidence of value has not been obtained” 
(Memorial, p. 6). Claimant relied chiefly upon affidavits of 
Leroy H. Ault (Annexes 5 and 12), a letter of June 30, 1929, 
from one Casto Posada to Ault (Annex 9), and a letter of Fehru- 
ary 15, 1939, from the State tax collector indicating fiscal values 
of the expropriated areas (Annex 6). Apparently improvements 
on “La Esmeralda” were largely destroyed during the revolution. 
There is little to suggest restoration or development after 1914. 

Ault was employed on the property 1906 to 1914. His testi- 
mony as to conditions prevailing thereafter is hearsay. Posada’s 
letter indicates that he was prepared to pay 100 pesos per 
hectare for a small tract of 60 hectares which he had fenced and 
planted. The tax collector’s letter indicates that the 313 hectares 
expropriated had a fiscal value of 12,603 pesos. 
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On this meager record Commissioner Lawson was warranted 
in having recourse to fiscal values. Severence damages are not 
to be assumed in the complete absence of proof. The appraisal 
was made in dollars and Section 7 of the Settlement of Mexican 
Claims Act of 1942 has no application. There is no showing of 
error resulting in manifest injustice. 

The petition is denied and an award will be entered on the basis 
of the appraisal. 

DECISION No. 37-B 


ian Docket No. 194. General Docket No. 1888. Claimant: Monte 
Blanco Real Estate Corporation. Amount claimed: $4,716,204.50. Award: 
disallowed. 

These are two claims to be indemnified in the aggregate sum of 
$4,716,204.50, of which the sum of $4,393,204.50 is claimed in 
General Docket No. 1888, and the sum of $323,000 is claimed in 
Agrarian Docket No. 194. These claims are for losses alleged to 
have been caused by (1) expropriations by Presidential decrees 

of May 13, 1926 and April 23, 1931 of 1,137 hectares and 1,385 
hectares, respectively, (2) wrongful deprivation of possession of 
property in 1914, and (3) damages to unexpropriated land. Parts 
of the claims in both dockets are duplicated and, therefore, the 
decision herein covers both claims. 

Claimant is an American corporation organized under the laws 
of the State of New York on May 28, 1914. On June 1, 1914, it 
acquired by deed from Elena Amor de Braniff, hereinafter called 
Elena, and her husband, Tomas Braniff, both Mexican citizens, 
the tract of land known as Hacienda de Monte Blanco, consisting 
of approximately 2,737 hectares, situated in the Municipality of 
Cordoba, State of Vera Cruz, Mexico. | 

The evidence filed in support of the claims tends to establish 
that the incorporation of Monte Blanco Real Estate Corporation, 
the claimant herein, hereinafter termed the corporation, was 
effected at the request of Elena and her husband, Tomas Braniff, 
both of whom came from Mexico to New York for that purpose. 
Elena became the owner of the property in question originally 
through inheritance from her mother. Her husband is the son of 
Mrs. Lorenza R. de Braniff, hereinafter called Lorenza. Elena 
and Tomas stated that they had, at great expense, improved and 
developed the hacienda by the expenditure of money which they 
had borrowed from Lorenza for that purpose, and that they 
desired to secure the repayment of the advances alleged to have 
been made by Lorenza and to realize some cash on their invest- 
ment in the property. Thus allegedly the corporation came into 
being, and it was granted the said tract by deed, as above stated. 

The corporation was authorized to issue 5,000 shares of the 
par value of $100 each. In consideration of the delivery of said 
deed, stock was issued on July 3, 1914 by direction of Elena and 
Tomas Braniff as follows: 10 shares to qualify directors, and 
4,990 shares to Miss N. Mason, a stenographer in the law office of 
Chester W. Cuthell. Miss Mason, admittedly, had no interest in 
the stock so issued to her under original Stock Certificate No. 4, 
as this was done for the convenience of the real parties in inter- 


192 AMERICAN MEXICAN CLAIMS REPORT 


est. This certificate was endorsed by Miss Mason on December 
28, 1914 and the names of the assignees, Lorenza for 2,600 
shares, and Arthur Shilstone for 2,390 shares, appear on the 
back of said assignment. The name “Arthur Shilstone’” was in 
error and it was later changed to the correct name, Herbert M. 
Shilstone. The said original certificate is marked “cancelled” and 
is pinned to the proper stub. On December 28, 1914 Certificate 
No. 5 for 2,600 shares was issued to Lorenza. On December 26, 
1914 Lorenza entered into an agreement with Elena, her daugh- 
ter-in-law, whereby the former agreed to pay to the latter 
$260,000 for the 2,600 shares of stock in said corporation within 
one year, or on or before December 26, 1915. Under the agree- 
ment between these same parties, dated December 10, 1915, it 
was acknowledged that previous to the sale of said stock on 
_ December 26, 1914 Lorenza had loaned and advanced at various 
times to said Elena certain amounts of cash aggregating $6,500, 
which. sum was applied on account of the purchase price of $260,- 
000 for said stock. Further acknowledgment was made therein 
of the receipt of $5,000 in cash since December 26, 1914, which 
sum was likewise applied toward the indebtedness of the pur- 
chase price. As a further payment on account of $260,000 credit 
was given in said agreement to Lorenza for $30,000, the alleged 
value of 1,000 shares of stock in Compania de las Fabricas de 
papel. de San Rafael, S. A., transferred by Lorenza to Elena. It 
was finally set forth in said agreement that the balance of $218,- 
500, after deducting $41,500, as above itemized, was to be paid 
by Lorenza to Elena on or before December 26, 1916, with inter- 
est at 5 per cent per annum to run from December 26, 1915. 


The evidence further shows that 2,390 shares of the stock 
of the company were issued to Herbert M. Shilstone on October 
3, 1914 for an agreed price of $239,000. He paid $5,000 in cash 
thereon and gave promissory notes for the balance of $234,000 
to Elena. He endorsed Certificate No. 8 for the said 2,390 shares 
in blank in December 1914 but retained the same in his possession 
until about January 1917, when he surrendered and delivered 
it, so endorsed in blank, to Lorenza, in consideration of the 
return of said $5,000 in cash and the cancellation by her and 
return to him of said promissory notes for $234,000 which had 
been endorsed to Lorenza by Elena. i Palace | 


In an affidavit of December 10, 1915 Lorenza stated that she 
owed Elena $218,500 after the deduction of $41,500 allegedly 
paid by the former to the latter. In another agreement of Decem- 
ber 10, 1915, between said Lorenza and Elena concerning the 
transfer from Lorenza to Elena of the 1,000 shares above 
described at the alleged price of $30,000, it was set up that the 
purported true sale of the stock was made for 150,000 pesos, but 
that provisionally and temporarily Elena was charged $30,000 
as the equivalent of said 150,000 pesos. | 

It was alleged and some little evidence was adduced to show 
that the hacienda yielded an annual profit of $125,000 or at 
least more than $10,000. 
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-< Commissioner Lawson in holding that the agrarian claim was 
- not meritorious stated: | 
| “The original, definite consideration involved in the acqui- 
sition of the shares, which admittedly in large part was 
never paid, is now attempted to be substituted by some- 
thing of a very indefinite and uncertain nature. As the 
record stands at present, there is no satisfactory basis for 
concluding that the consideration involved in the acquisition 
by Lorenza R. de Braniff of stock of the Monte Blanco Real 
Estate Corporation of a par value of $499,000 was in excess 
of $46,500, if indeed that evidence can he regarded as satis- 
factorily establishing the transfer of consideration even to 
that extent. The question of the existence of a bona fide 
interest in the Monte Blanco Real Estate Corporation there- 
fore, on the part of Lorenza R. de Braniff, cannot at best, 
be regarded as free from serious doubt.” 
Commissioner Lawson stated further: 
“The conclusion seems inescapable in the instant claim 
that an effort is made, through the instrumentality of the 
- Monte Blanco Real Estate Corporation, which, if successful, 
would, in substance amount to the espousal by the Govern- 
-- ment: of the United States of the claim on behalf of other 
- . than American interest.” 
The petition for review urges that it was error to hold that 
- the American character of the corporation was an empty shell 
and that the claim was in its essence one by Mexicans. 


The claim of error urged has no merit. There is lacking bona 
fides in the transaction. The record fails to disclose the exact 
amount of the alleged loans and the time they were granted. 
In the face of alleged annual profits of $125,000 yielded by the 
hacienda, it seems unreasonable that Lorenza should not have 
repaid such loans in whole or in part, before the incorporation of 
claimant. Likewise, if the debt was bona fides the claimant could 
-= have issued stock to Lorenza without all the modus operandi 
surrounding the transfer of nearly all the stock to her. Even 
so, it appears extraordinary that Lorenza should agree to. pay 
for the stock, and to make agreements with Elena whereby 
Elena was to receive the purchase price for same in the face 
of the fact that Elena, according to the record, was neither a 
stockholder, officer or agent of the corporation. This fact assumes 
- greater significance when it is noted that Miss Mason, to whom 
the 2,600 shares were first issued, had no interest in this stock 
and that the assignment thereof by her to Lorenza was really 
an original issue. by the corporation to Lorenza. It does further 
appear that Lorenza did not pay any sums heyond the $46,500 
credited to her in Commissioner. Lawson’s appraisal, which is 
not controverted in the petition for review. He stated: “It is 
indicated, however, that this remaining obligation was never 
paid but was in fact cancelled.” Furthermore, if the stock issued 
to Lorenza was for the purpose of paying the debt owed to her, 
why were agreements made hetween her and Elena for payment 
for the stock by Lorenza? The good faith of the transfer of 2,600 
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shares to Lorenza cannot be free from serious doubt when Elena 
at most received $41,500, and when proof of advances in excess 
of $6,500 appears too unsatisfactory to be accepted. Nor is the 
good faith of the transfer of Shilstone’s shares to Lorenza estab- 
lished by better evidence. Forming part of the transaction fur- 
nished by claimant’s evidence, it appears that Shilstone’s part 
in it runs along the same pattern which again reflects the lack 
of a bona fides element inthe claim. : 

Commissioner Underwood made the following observations 
regarding the reasons surrounding the organization of the claim- 
ant corporation and the mechanics employed to create the appear- 
ance of American ownership of the stock therein: 


“.. The Braniffs were Mexicans and they had supported 
Huerta. In the early summer of 1914 it was perceived that 
the Carrancistas were winning and in the light of practical 
precedent it was time to leave. Flying before the wind they 
arrived in New York, but they did not omit to take such 
steps as were calculated to delay the expected confiscation 
until old friendships and alignments could prevail over the 
newer animosities, and until in the general subsidence of 
feeling the expropriators could be brought to relent. It thus 

: hecame desirable to invoke the protection of the United 
States, if that could be accomplished. The expedient was a 
familiar one in Mexico, and might be cleverly arranged in one 
way or another with the hope of at least transitory results 
une the American authorities could become aware of the 
plan.” . 


x * *x* * ka 


“ . . The claim in its essence is a claim by Mexicans against 
the Mexican Government and under the particular facts of 
this case it would be an abuse of right to allow Mexicans to 
succeed in a claim against their own Government through the 
simple expedient of organizing an American corporation and 
transferring their property to it.” 


After a careful examination of all the facts in the record, we 
find ourselves in agreement with Commissioner Underwood’s 
conclusion just quoted. Tomas Braniff admits that he had in- 
curred the enmity of the then controlling party in Mexico which 
endangered all his activities there and made even his presence 
there highly hazardous. Claimants state that “This was so be- 
cause Mr. Tomas Braniff had heen engaged in the politics of the 
State of Vera Cruz and had been a candidate for election to the 
governorship of that State. In the course of his political activi- 
ties, he had incurred the enmity of members of the opposition 
party who had come into the control not only of the State of Vera 
Cruz, but all of Mexico.” 

The position taken hy claimant in the petition for review, far 
from showing error, tends to fortify the appraisals of the two 
Commissioners when it states: “The only thing that can he sug- 
gested is that the transfer of the Hacienda to an American 
Company, the Monte Blanco Company, was concocted to protect 
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the Hacienda from seizure by the Mexican Government—a fact 
stated openly in the record.” (Italics supplied.) 

The record contains an affidavit by two of the grandsons of 
* Lorenza, George T. Braniff and Oscar Tomas Braniff, who were 
- American nationals, that on January 3, 1931 she transferred to 
them the 4,990 shares. She died September 22, 1932. The trans- 
- fer appears to be a gift inter vives. An affidavit by the alleged 
transferees would not appear to constitute convincing proof of 
| the transfer. However, it is unnecessary to pass on this question. 
= Neither is it necessary to pass upon the question as to the 
> American citizenship of Lorenza hérself. There is proof strongly 
tending to show that Lorenza had lost her American citizenship 
- through expatriation. Lorenza had at the time of the alleged 
: transfer several children of her own who did not possess Amer- 
- ican nationality. Under the particular circumstances of this 
- case and in the absence of any indication of estrangement hetween 
- the mother and her children, it appears manifest that the said 
- transfer of the stock to the grandchildren who were of American 
- natienality was part of a plan designed to protect Mexican inter- 
ests. 

Even if it be conceded that the legality of the formation of 
claimant corporation and the transfer of the stock was in 
accordance with municipal statutory provisions, yet in the light 
of the standards established in international law the Government 
of the United States would not be obliged to espouse a claim on 
hehalf of a corporation organized in the United States, if the 
evidence showed that the real parties in interest were aliens. 
` Claimant urges that it is an American national; that a cor- 
poration is a distinct personality apart from its stockholders, and 
that it is recognized as a separate entity in American law. 
However, even if the stock of the claimant company were owned 
by American nationals, such ownership would not be sufficient to 
justify the claim’s espousal by the American Government if it 
were merely a colorahle ownership concocted for the purpose of 
protecting non-American interests. l . 

In Borchard, The Diplomatic Protection of Citizens Abroad 
(1916) 621, it is stated: . a aAA e T a ; 
“While American incorporation, therefore, affords a prima 
facie title to American protection, no hard and fast rules 
governing protection can he laid down. The Department of 
State, in the exercise of its discretion, requires evidence of 
the substantial American interest in a corporation before 
protection is authorized. Thus the Department uniformly re- 
quires the party in interest to place on file a properly certi- 
fied copy of the charter or articles of incorporation, together 
with a duly. executed instrument setting forth the ownership 
—legal or equitable—of the stock and bonds of the corpo- 
ration, including such a statement of the nationality of the 
holders as will show in whom the greater part of the real 
beneficial interest lies. Complete American ownership of the 
stock or bonds is by no means required. When there is rea- 
son to believe that American incorporation was sought 
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merely for the purpose of securing American protection for 
what is in fact a foreign-owned enterprise, the Department 
is loath to extend its protection to the corporate entity. Such 
protection has heen refused in cases where the incorporators 
were all aliens or where the majority of the stock was owned 
by nationals of the country against which protection is sought, 
or where the corporation has not been considered to represent 
sufficient American interests.” (Italics of sentences supplied. ) 
V Hackworth’s Digest, 839 contains the following statement : 

“In reply to an inquiry from the Agent for the United 
States before the commissions estahlished by the United 
States and Mexico under the conventions of 1923, as to 
whether a claim should be filed on behalf of a corporation, 
the stock of which was wholly owned by British subjects, 
the Department of State said: ‘.. . The Department does not 
consider it proper for the Government of the United States 
to seek to protect, under the cloak of American corporations, 
interests which are wholly alien.’ ” (Italics supplied.) 

In a later case the Department of State reiterated the ahove 
views and added: 

“With regard to the statement contained in your letter 
under acknowledgment that it has pointed out to you that 
the M—— Company pays the American income tax, the 
Department does not consider that the benefit derived by 
American citizens through the payment by the Company 
of the tax mentioned is suhstantial enough to warrant the 
Department in giving its consent to the presentation of the 

. Company’s claim to the appropriate Claims Commission.” 
(Ibid., 840) 
The discretion exercised hy this Government in the espousal of 
claims is again instanced in the following: 


“The Department understands that the Renault Selling 
Branch, Incorporated, is a corporation organized. under the 
laws of the State of New York; that it is an agency of a 
French concern; and that all of its shareholders are French 
citizens residing in France. It would appear, therefore, that 
the only claim of the Selling Branch to American protection 
is based upon a formal and nominal compliance with the 
laws of the State of New York. If protection is to he allowed 
in such cases the result would be that a State would he free 
to bring within the scope of protection by the Federal Gov- 
ernment an entity which has no federal sanction and no 
substantial American interest. Any number or class of aliens 
could, by this course claim protection for their interests 
nominally held by such a corporation, regardless of their 
duties to or loyalty toward this Government and their individ- 
ual rights of citizenship. While the fact of incorporation in 
the United States is to be taken into consideration in deter- 
mining whether protection should be extended, it is not nec- 
essarily the controlling factor in reaching a decision. 


“As the question whether diplomatic protection is to be 
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accorded to corporations organized under the laws of the 
several states and the measure of such protection is deemed 
to rest in the discretion of the Department, and as there 
appears to be no actual American financial interests in the 
Renault Selling Branch, Incorporated, the Department does 
not consider that it is in a position to make the present case 
the subject of diplomatic interposition of this Government. 
“The Second Assistant Secretary of State (Adee) to 
Messrs. Coudert Brothers, July 1, 1919, MS. Department of 
State, file 461.11R29/2.”’ (Ibid., 840). p 
The issue as to the right of Monte Blanco Real Estate Corpor- 
-= ation to appear as claimant herein, and the jurisdiction of Com- 
- missioners Lawson and Underwood over the claims were raised by 
the pleadings. Were they not so raised, nevertheless it is within 
-= the powers of this Commission to consider the bona fides of the 
= daim. The evidence adduced amply supports the conclusion 
reached in the appraisals that the real interest behind the alleged 
nominally American-owned corporation was Mexican. 
There is no showing of error resulting in manifest injustice. 
The petition is denied and an award will be made on the bases 
of the appraisals. 


DECISION No. 27-B 

Agrarian Docket No. 207. Claimants: F. L. Me uraan A. C. 
McCaughan, and Heirs of J. S. McCaughan. Amount claimed: $10,000.00. 
Award: disallowed. 

On Petition for Review: 

This is an agrarian claim for the value of a tract of land 
situated in the Municipality of Durango, State of Durango, 
Mexico, called the Animas de Cerro Verde. The deed of purchase 
recites that the property consisted of 4,389 hectares of land, but 
claimants allege that a survey of the boundaries between the 
property and adjoining lands and a computation of the area 
enclosed by a “metes and bounds” description shows that the 
property actually consisted of 2,260 hectares. | 

This property .is described as grazing and timber land. The 
consideration in the deed and the other evidence indicates that 
the claimants invested $10,000 (U. S.) in 1912 and 1913. The 
tax statement indicates that the fiscal value of the property was 
6,200 pesos in 1936. 1 

It is alleged that the property was taken by the agrarians on 
May 1, 1936, under an expropriation decree, which decree did 
not describe or refer to the claimants as owners, nor to claimants’ 
property by name or description. It is claimed that, in taking the 
land described in such decree, the agrarians actually took physical 
possession. of claimants’ property. In support of this allegation 
is the affidavit of claim, and two sworn statements by Mexicans 
that possession was taken of the property. 


The record shows that the American Section of the Agrarian 
Commission repeatedly requested the claimants to furnish addi- 
tional evidence as to the expropriation of the property, or that the 
claimants make a showing that they had applied to the Mexican 
authorities to regain possession of the property, as well as addi- 
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tional evidence as to loss of use, the value of the property and 
the amount of income produced from the property. None of this 
was furnished. 

In appraising the claim Commissioner Lawson pointed out the 
above mentioned facts, and held that there was not a satisfactory 
showing that enabled him to appraise losses. 

No formal petition for review has been filed by the claimants 
but, in a desire to be as liberal as possible as to form of pleadings, 
this Commission has considered claimant’s letter of October 16, 
1943, as such. No legal contentions accompanied that letter, nor 
were contained therein, but claimants indicated that it was con- 
sidered that the evidence already filed was sufficient. | 

There is no evidence as to expropriation in the record. There 
is some evidence as to loss of possession which might be the 
basis of a claim for loss of use. No such claim is made, and it 
would be necessary, to. support such a claim, that the claimants 
furnish some evidence of a denial of justice, which has not been 
done. In fact, claimants have stated that no appeal to local 
authorities was ever made. 

In view of the paucity of evidence and the failure to make a 
prima facie showing that the appraisal of Commissioner Lawson 
caused a manifest injustice to the claimants, the informal petition 
for review must be denied. 

It is ordered that no award be granted and that proper certifi- 
cation be made to that effect. 


DECISION No. 29-B 


Agrarian Docket No. 212. Claimant: Charles A, G. Forbes, as Trustee 
for Rosalia McAleer de Forbes (Rosalia McAleer Forbes), Elena McAleer 
de Buelna (Elena McAleer Buelna), Aurelia McAleer de Kendal (Aurelia 
McAleer Kendal), and Rosa McAleer de Gomez (Rosa McAleer Gomez). 
Amount claimed: $2,819.42. Award: disallowed. 

On Petition for Review: 

This is a claim in the amount of $2,819.42 and is founded upon 
the alleged expropriation on August 17, 1938, of 1,447.40 hectares 
of land comprising a part of the Rancho de Soledad de la Grulla 
situated about 23 miles southeast of Ensenada in the Northern 
_ District of Lower California, Mexico. 

Ramona Saenz de McAleer acquired by inheritance the afore- 
said Rancho containing about 2,500 hectares. Upon her death 
and in accordance with her will her eight surviving children re- 
ceived all her property share and share alike. Four of those 
children are American citizens and make claim herein through 
their trustee. 


- On September 15, 1930, she executed a contract with David 
Zarate wherein she assigned and transferred to him “all rights, 
actions and obligations still vested in her as owner and holder of 
the lands known by the name of ‘Soledad de la Grulla’ ” for 
$6,500 to be paid in monthly installments of $100, and authorized 
him to transfer “the title of ownership” to the Club de Casadores 
de la Grulla, S. A. which was in possession of the property under 
a sublease from Mrs. McAleer’s lessee, Compania de Desarrollo 
de Ensenada, S. A. Installments were paid under this contract 
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either to her or to her executor until November, 1934, when, it is 
alleged in a sworn statement of Mr. Forbes,, dated January 15, 
1940, $4,350 still remained, and still remains, unpaid. 

The claim, originally for $32,369.43, was amended on May 2, 
1941, by adding Rosa M. de Gomez, another daughter of Mrs. 
McAleer, as a claimant and reducing the amount to $2,819.42, 
this representing claimants’ share, or one-half of $5,638.84, com- 
prising items for $4,450 which now was the alleged balance due 
under the contract of September 15, 1930, and for $1,188.84, be- 
ing interest thereupon. On March 28, 1941, Richard F. Kendal, 
executor of the estate of Mrs. McAleer, secured from the Supe- 
rior Court of the State of California in and for the County of San 
Diego a default judgment against, among others, David Zarate 
purporting to annul the agreement of September 15, 1930, and to 
adjudge that Zarate did not have any right, title or interest in 
the property. 

Commissioner Lawson, in disallowing the claim, found (1) 
that in the absence of any showing by claimants that Mrs. 
McAleer had retained any mortgage or lien on the property upon 
its transfer on September 15, 1930, her interest was terminated 
as of that date; (2) that there was no evidence that the relation- 
ship of Mrs. McAleer and the Club after that date was anything 
but that of creditor-debtor; and (3) that, therefore, the claim 
fell without the jurisdiction of the Agrarian Claims Settlement. 


The petition for review alleges the following: 


(1) That it was error for Commissioner Lawson not to 
find that the contract of September 15, 1930 was a nullity 
under Mexican law and that neither Zarate nor the Club 
acquired any interests therein. 


(2) That Zarate’s interest in the property under the 
contract just mentioned was nullified by the California 
court’s decree. 


(3) That Commissioner Lawson was mistaken in failing 
to find that title could not have passed from Mrs. McAleer 
until she had received full payment under the September 
15, 1930, contract, even if it should be conceded: that that - 
agreement was valid. 


With respect to petitioners’ first contention, it is considered 
that the effect of the September 15, 1930, agreement was to pass 
all interest in the property to the vendee. The claimants have not 
proved their contentions as to the invalidity of that agreement. 
Since it does not appear that Mrs. McAleer or her estate have 
reacquired title to the property before August 17, 1938, the date 
of expropriation, claimants have not proven themselves to be 
proper parties to make claim herein. 

As to the effect of the California court’s decree, it may be 
noted that the real property in question was situated in Mexico: 
that Zarate was not a resident of California at the time of the 
judicial proceedings, had not been served personally but only 
by publication, and had not appeared; and that the decree was 
by default. 
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In Banco Minero v. Ross et al., 106 Fex. 522, 172 S.W. 711 
(1915), the plaintiffs, Ross and Masterson, had deposited with 
the defendant bank of Chihuahua, Mexico, a sum of money to be 
delivered to one Terrazas upon transfer by him of certain land 
in Mexico. After the contract for the sale of the land was con- 
cluded it was discovered that he was not the owner of the land. 
On August 14, 1908, he instituted a suit against Ross and Master- 
son in Chihuahua for specific performance of the contract. Ross 
had not been served personally but only by publication, had not 
appeared, and a default judgment was rendered by the Mexican 
court. On March 29, 1909, that court ordered the defendant bank, 
though it was not a party to the proceeding, to pay over to 
Terrazas the deposit, and on the next day the bank complied. 
Following an unsuccessful demand by the plaintiffs on the de- 
fendant bank for the repayment of the deposit, they instituted a 
a suit in Texas on October 27, 1908, for the conversion of the 
deposit. The bank defended on the ground, among others, that 
the Mexican judgment was an adjudication of the controversy. 
In affirming a judgment for the plaintiffs, the Supreme Court of 
Texas held the Mexican judgment void as to Ross on the ground 
of lack of jurisdiction, and said: - ) l 

“Being essentially a suit in personam, the judgment as to 
Ross, rendered on service by publication, was void. Pennoyer 
v. Neff, 95 U. S. 714, 24 L. Ed. 565; Black on Judgments, 
$836. Being a vòid judgment as to Ross, because rendered 
without jurisdiction, under the accepted law of this country, 
the trial court properly denied it any effect as to him.” 
(Page 714.) _ . 

The Texas case assumes greater significance when it is re- 
membered that the land involved in the Mexican suit was in 
Mexico. See also Grubel v. Nassauer, 210 N. Y. 149, 103 N. E. 
1113 (1913) in which the Court of Appeals of New York refused 
to give effect to a Bavarian judgment founded on service by publi- 
cation on a resident of New York. | ne 

The effect of a contract on title to land depends on the law of 
the land’s situs. The record contains no evidence to show the 
effect of the decree rendered under the above-described circum- 
stances either on the contract of September 15, 1930, or on the 
land, under Mexican law. -In American Board of Commissioners 
for Foreign Missions (United States v. Turkey), (Nielsen’s 
Report (1937) 674, 675) it was stated: a? 

| “It is recognized throughout the world that all incidents 

of the ownership of real property are governed by the law 
of the place where the property is situated.” a 

With reference to petitioners’ third contention, it is enough to 
state that all interest passed to the vendee upon the date of the 
execution of the contract of September 15, 1930. Even assuming 
that this contract did not convey all the interest of Mrs. McAleer, 
the vendor, in the property, a claim would not exist against 
Mexico with respect to any amount due under the contract, until 
she or her successors in interest exhausted the available remedies 
against that portion of the land (1,052.60 hectares) not affected 
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by the expropriation. We see no manifest injustice or prejudicial 
error made out by the claimants. 

The petition is denied and an award will be entered on the 
basis of the appraisal. 

DECISION No. 5-B 

Agrarian Docket No. 221. Claimant: The Corralitos Company and 
Edward Shearson, George M. Clarke, John Henry Gewecke and Kaa Frank 
Blue, American Stockholders of Compania Ramos, S. A. Amount claimed: 
$102,262.00. Amount awarded: $31,775.00. 

On Petition for Review: : 

This is a claim to be indemnified in the sum of $102,252.00 for 
the alleged expropriation of 19,686 hectares of land situated in 
the Municipalities of Janos and Nuevo Casas Grandes, State of 
Chihuahua, Mexico, pursuant to two Presidential decrees of 1934 
and 1936 respectively. The land was taken from holdings ac- 
quired during the years 1904-05 by Compania Ramos, S. A., and 
the claim, as amended (see McDonald to Lawson, January 15, 
1940), is filed in behalf of American stockholders of the Mexican 
Company. | 

The lands expropriated were described as farming and pasture 
lands. In their Memorial claimants assigned values of $50.00 per 
hectare to 1,310 hectares which they classified as farming land 
and $2.00 per hectare to 18,376 hectares which they classified 
as pasture land. In support of these values, claimants relied upon 
evidence presented in the claims of The Corralitos Company et 
al., General Docket Nos. 1220, 1953, 3343, 3344, and John H. 
Steinkampf and Harry K. Smith, Agrarian Docket No. 235. No 
other evidence was presented in support of the values assigned. 
The record submitted by claimants includes only a brief memorial 
and the decrees of expropriation. 

The record in the claim of The Corralitos Company et al., Gen- 
eral Docket Nos. 1220, 1953, 3343, 3344 indicates that this com- 
pany had very large holdings in Northern Chihuahua prior to the 
Revolution; that Compania Ramos, S. A., was organized in. 1902 
to take over or acquire lands within the so-called prohibited zone 
along the United States border; that the combined holdings were 
operated as the Corralitos Ranch; that the Ranch suffered severe 
losses during the revolutionary period (see Report of the Special 
Mexican Claims Commission, Decision No. 48) ; and that after the | 
Revolution large areas were taken in a series of expropriations. 
In appraising the general claim, Commissioner Underwood ap- 
plied the standards of value established in Land Finance Com- 
pany, General Docket Nos. 49 and 3457,.and allowed $320,897.66 
for the expropriation of 129,678 acres, including 2,272 acres 
described as irrigated land. Most of the affidavits filed with this 
general claim, and incorporated by reference in elaimants’ 
presentation of the instant claim, were dated about 1925 and 
referred to lands taken prior to August 30, 1927. 

The record in the claim of John H. Steinkampf and Harry K. 
Smith, Agrarian Docket No. 235, indicates that the lands con- 
cerned had previously been part of the Corralitos property, had 
been sold for taxes in 1927, and had been partially expropriated 
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in 1986. In appraising this claim Commissioner Lawson allowed 
the American mortgagee a recovery. measured by the proven 1m- 
pairment of his mortgage security and denied recovery to the 
lessee. The affidavits filed in support of estimated values (An- 
nexes 9, 10, and 11), to which reference is made in the instant 
claim, were dated in 1939 and referred to certain lands taken in 
1936. 

In appraising the instant claim, Commissioner Lawson noted 
that the claim was accompanied by no evidence whatever in rela- 
tion to values of the land in question, pointed out that the very 
general affidavits executed ten years earlier in support of the 
claim of The Corralitos Company et al., supra, furnished little 
assistance in arriving at the reasonable values of the land in 
question, and pointed out further that similar affidavits in support 
of the claim of John H. Steinkampf and Harry K. Smith, supra, 
did not relate specifically to the land here involved. Commissioner 
Lawson concluded: 

“In these circumstances, and making use of such informa- 
tion regarding land values in this area as is available from 
other sources, we recommend a value of 30 pesos per hectare 
for the 1,310 hectares of temporal land and 4 pesos per hec- 
tare for the 18,376 hectares of pasture land expropriated. 
This results in a total amount of 112,804 pesos, equivalent, 
in round numbers, at the rate of exchange (3.55 x 1) appli- 
cable on the dates of expropriation, July 2, 1934 and Sep- 
tember 30, 1936, to $31,775.” 

On petition for review, claimants present the following con- 
tentions: . 

“1. The Commissioner failed to award the claimants just 

compensation by disregarding the evidence in the case, and 
basing the assessment of damages on information outside the 
record, the competence of which is not established. 
. “2. Since the information on which the assessment is 
based is regarded as confidential, this Honorable Commission 
should grant this Petition for Review, and exclude such evi- 
dence from consideration in the decision of the case on its 
merits. 

“3. The Commissioner in appraising the land in pesos, and 
then reducing such appraisal hy the application of exchange 
rates, unwarrantedly reduced the assessment value of the 
land with the result that the amount of the appraisal was 
not just compensation.” 

As regards the first of the above contentions, it is clear that 
petitioners are in error in asserting that Commissioner Lawson 
disregarded the evidence in the case. There was no evidence of 
values other than that incorporated by reference. The evidence 
incorporated by reference was considered and its insufficiency 
pointed out. The Corralitos holdings, including lands owned hy 
The Corralitos Company and by Compania Ramos, S. A., covered 
an extensive area and embraced irrigated, farming, grazing and 
waste lands. There had been many expropriations of selected 
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areas within the larger holdings. Obviously it could not be 
assumed, without proof, that general affidavits filed in 1925 and in 
1939 in support of claims arising from other expropriations were 
pertinent evidence of values affected by the instant expropria- 
tions. Claimants presented nothing to show that the affidavits 
sought to be incorporated by reference were pertinent to the 
case at hand. In such circumstances, the Commissioner was 
fully warranted in seeking information outside the record sub- 
mitted by claimants. The national agency has unquestioned 
authority to make its own investigation of a claim befare deter- 
mining its merit for purposes of international presentation. See 
Feller, The Mexican Claims Commissions, pp. 284-289. A fortiori 
the national commissioner has like authority in making appraisals 
at the request of his own government. Compare Settlement of 
Mexican Claims Act of 1942, Section 3 (c). Petitioners’ first 
contention is without merit. 

The same must be said of petitioners’ second contention. As 
pointed out above, Commissioner Lawson was fully warranted in 
making his own investigation. Indeed, if he had not investigated, 
it is difficult to see how he could have made an appraisal. His 
personal notes or memoranda, accumulated in the course of inves- 
tigation, are in no respect records to which claimants’ attorney 
may be allowed access under Section 9 of this Commission’s Rules 
and Regulations. The opinion and appraisal are the record of the 
Commissioner’s findings and as such have been made available to 
the attorney. The claimant who is dissatisfied has the burden of 
showing error. See the Commission’s “Memorandum Concerning 
the Petition for Review of an Appraised Claim and Legal Con- 
tentions in Support Thereof.” Claimants have failed to show 
error. 

Claimants’ third contention has been considered and rejected 
in the claim of Horace W. Corbin, Agrarian Docket No. 189. It 
is enough to say that the appraisal was made in dollars and Sec- 
tion 7 of the Settlement of Mexican Claims Act of 1942 has no 
application. There is no showing of error resulting in manifest 
injustice. | 

The petition is denied and an award will be entered on the 
basis of the appraisal. 
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CLAIMANTS UNLOCATED: AWARDS AS APPRAISED 


An appraisal having been made of each of the following claims 
by a Commissioner designated by the United States within the 
meaning of Section 4 (a) of the Settlement of Mexican Claims 
Act of 1942, and the Commission’s efforts to notify the claimants 
or their attorneys of such appraisal having in each case failed to 
disclose the whereabouts of either claimant or attorney, awards 
on the bases of the respective appraisals were entered pursuant 
to Section 4(b) of the Act, as follows: | 


General Docket No, 639 (part). Claimant: Aaron Alt, Albert E. Baldwin, 
Helen M. Barton, Helen M. R. Breedlove, Estate of Robert J. Cooper, 
Estate of William H. Dagnall, Robert A. Douglas, Sebastian G. Eder, George 
T, Hammond, Estate of Gustav E. Koch, Estate of Adam Ludy, George W. 
Martin, A. F. Miller, H. A. F. Miller, Miguel R, Molina, Benjamin F. 

McDonald, William T. Marable, Frank Psikal, Franklin F. Roach, J, Anna 
Roach, F. A. Stahl, John F. Webb, Willard S. Wilkins. Amount claimed: 
$97,567.50. Award: disallowed. 

General Docket No. 785. Claimant: Conel McMulligan (McMully). 
Amount claimed: $825.00. Award: disallowed, 

General Docket No. 1331. Claimant: A. K. Cutting. Amount claimed: 
$15,000.00. Award: disallowed. 

General Docket No. 1551. Claimant: William C. Bishop. Amount 
claimed: $67,690.00. Award: disallowed. 

General Docket No. 1583. Claimant: Robert J. (A.) Smith. Amount 
claimed: $58,320.00. Award: disallowed. 

General Docket No. 1732. Claimant: I. B. Ammons. Amount claimed: 
$16,430.00. Award: disallowed. 

General Docket No. 2407. Claimant: W. E. Weeks. Amount claimed: 
$15,000. Amount awarded: $9,400. 

General Docket No. 3240. Claimants: H. C. Baldwin, et al. Amount 
claimed: $100,000.00. Award: disallowed. 


207 


Digitized by Google 


SERIES C: REVIEWS, TEXAS CATTLE CLAIMS 


Digitized by Google 


SERIES C: REVIEWS, TEXAS CATTLE CLAIMS 


The claims covered by the appended individual decisions are 
commonly known as “Texas Cattle Claims” and are based upon 
the alleged theft or destruction by raiders from Mexico of cattle 
and horses of American citizens in Texas. Petitions for review 
have been filed and reviews, respectively, have been granted by 
the Commission pursuant to the provisions of section 4 of the 
Settlement of Mexican Claims Act of 1942. The history of these 
claims and the principles applicable to their determination are set; 
forth at length in the General Memorandum Opinion of this Com- 
mission dated December 30, 1944. Therein, this Commission 
set forth the requirements as to proof essential to establish the 
liability of Mexico in these claims. It is only necessary, there- 
fore, to apply these principles to the facts of each claim. 

In each of these claims the American citizenship of claimants 
has been established by satisfactory proof, with such exceptions 
as are noted in individual decisions. : 

In each of the said claims the liability of Mexico is established 
by proof of one or more of the delinquencies required by this 
Commission in said General Memorandum Opinion, as necessary 
to create such liability. Satisfactory evidence has also been pro- 
duced showing losses of livestock for which Mexico is. liable 
_ pursuant to the provisions of said Opinion. 

We are thus brought to the question as to the amount of 
claimant’s awardable losses. The conditions under which cattle 
ranches were operated in Texas during the period in question 
are described in the aforementioned Memorandum Opinion of 
this Commission on pages 3 and 4. Under the circumstances there 
described it would clearly be impossible to obtain eye-witness 
testimony as to the loss of each particular herd or as to the 
exact number of cattle or horses seized by raiders from Mexico. 
It would likewise be impossible to obtain eye-witness testimony 
as to the number of cattle which were taken across the Rio 
Grande into Mexico, or which were sold or slaughtered there. 
The difficulty of obtaining eye witnesses does not relieve the 
claimant of the burden of establishing the fact that awardable 
losses have been suffered. Neither does it render ineffectual, for 
purposes of determining the full extent of awardable losses, evi- 
dence proving that claimant has suffered such losses in some 
amount. Recognizing this difficulty of exact proof, in the cir- 
cumstances, the Commission has arrived at its conclusion as to 
the extent of awardable losses by taking into account the factors 
hereinafter referred to. 

In reaching a determination as to the amount of such awardable 
losses this Commission has given consideration to the testimony 
as to the number of cattle and horses owned by the claimant. at 
the beginning of the period during which thefts are alleged to 
have taken place. It has also examined the records of purchases 
or other acquisitions of cattle during this period by claimant. 
It has then undertaken to compute. the probable natural increase 
of such cattle. The testimony of expert witnesses and all other 
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persons who testified before the Robb Commission was to the 
effect that the rate of natural increase of cattle in Texas during 
the period under consideration was 33lL3% per annum. While 
the Commission can in no case allow an award for prospective 
increase of cattle which had been stolen, it will take into consid- 
eration the natural increase of cattle prior to the time such 
cattle or the increase thereof may have been stolen, as indicated 
by the evidence. The Commission has examined the branding 
records of claimant’s cattle in each claim and the evidence of 
actual brandings of cattle wherever such evidence is produced. 
It has considered reported sales of cattle. Because of the scarcity 
of records during the period in question, it has taken into consid- 
eration the probable amount of sales which were made but of 
which no record was kept, and which were not reported or 
included in claimant’s petition either before the Robb Commis- 
sion or the General Claims Commission. It has also considered 
the probable number of cattle butchered by claimant, his family 
. and employees.- It has furthermore undertaken to estimate the 
number of livestock which would be lost from natural causes, 
including disease, drought, exposure to weather, depredations by 
wild animals and like causes. It has examined the claimant’s 
estimate of losses based upon the number of cattle alleged to be 
unaccounted for at the end of the period during which the losses 
occurred. After considering all these factors in relation to the 
record in each case, and the record in the case of other claimants 
similarly situated, the Commission has estimated the total num- 
ber of cattle and horses which each claimant lost as a result of 
raids and thefts. In view of the conditions which prevailed on 
the open range, it is not possible to determine, even though 
specific raids have been proven, and large numbers of the claim- 
ant’s cattle have been seen in Mexico, that all the losses suffered 
by a particular claimant were due to raids from Mexico. It has 
therefore been necessary to estimate the number of cattle and 
horses which may have been stolen or inadvertently taken and 
branded by citizens of the United States, or by Indians within the 
jurisdiction of the United States. In many cases, furthermore, 
the evidence would indicate that the raids and thefts began at a 
time prior to the commencement of the jurisdiction of this Com- 
mission. In such cases it has been necessary to allocate and 
determine the proportion of such thefts which occurred within 
the period of the jurisdiction of this Commission, that is, subse- 
quent to July 4, 1868. : | i 

The names of the claimants, the amounts of the awards, awards 
of attorneys fees where requested, and any special matters are 
set forth in the appended individual decisions. | 7 

[The awards in the below listed Texas Cattle Claims bear inter- 
est as provided in Section 7 of the Act, from January 1, 1879.] | 

[Allowances of attorneys fees are made under provisions of 
Section 5 (c) of the Act.) =. 


DECISION No. 61(167)-C 


Claim of Estate of Martin S. Culver. General Docket No. 228. A 
claimed: $36,150.00. Amount awarded: $16,560.00. ee mMoung 
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DECISION No. 61(1)-C 
Claim of Richard King. General Docket No. 230. Amount claimed: 
$396,950.00. Amount awarded to Trustees under the last will and testament 
of Henrietta M. King, deceased, sole legatee under the last will and testament 
of Richard King, deceased, $120,120.00. 


DECISION No. 61(2)-C 
Claim of Henderson Williams. General Docket No. 231. Amount claimed: 
$85,000.00. Amount awarded: $36,813.00. To Henderson Williams or his 
Estate, $29,450.40; to Harold N. Marsh, 20 per cent of the award as attorney 


fees, $7,362. 60. 
DECISION No. 61(177)-C 


Claim of Estate of Louis Renaud. General Docket No. 232. Amount 
claimed: $17,520.00. Amount awarded: ,060.00. . 


DECISION No. 61(3)-C 


Claim of Estate of Albert Champion. General Docket No. 235. Amount 
claimed: $101,090.00. Amount awarded: $5,744.00. 


DECISION No. 61(4)-C 
Claim of Estate of George W. Mudd. General Docket No. 788. ‘Amount 
claimed: $1,124.00. Amount awarded: $1,000.00. 


DECISION No. 61(5)-C 
Claim of Estate of Robert L. Bates. General Docket No. 968. Amount 
claimed: $10,480.00. Amount awarded: $4,550.00. To the Estate of Robert 
L. Bates, deceased, $4,095.00; to Norman S. Herring, 10 per cent of the 
award as fees for his services as attorney, $455.00. 
DECISION No. 61(6)-C 
Claim of Alexander Wierbiski. General Docket No. 1868. Amount 
claimed: $72,450.00. Amount awarded: $13,125.00. To the Estate of Alex- 
ander Wierbiski, deceased, $12,125.00. 
The following allowances of attorneys’ fees: To Isaac R. Hitt and the 
re Oo = Edward S. Bailey, deceased, jointly, $500.00; to H. D. Lauderdale, 


3500.00 
DECISION No. 61(7)-C 
Claim of Estate of Martha A. Rabb. General Docket No. 1378. Amount 
claimed: $138,000.00. Amount awarded: $87,500.00. 
DECISION No. 61(8)-C 
Claim of Henry A. Gilpin and Fred Belden. General Docket No. 1879. 
Amount claimed: $300,000.00. Amount awarded: $46,247.00. To the Estate 
of Henry A. Gilpin, $23, 123.50; to the Estate of Fred Belden, $20,811.15; to 
James R. Sharp and Lucien H. Mercier, jointly, as fees for their services as 
attorneys in connection with the Belden interests in the claim, $2,312.35. 
DECISION No. 61(9)-—C 
Claim of Antonio J. Yznaga. General Docket No. 1380. Amount claimed: 
$101,900.00. Amount awarded to the Estate of Antonio J. Yznaga, deceased, 
$3,285. 71; provided that no part of this award shall be paid to Adelaide 
Yznaga de Cardenas or to Stella Yznaga, or to anyone claiming through 
either of them. The American citizenship of said Adelaide Yznaga de Cardenas 
and Stella Yznaga has not been established. 


DECISION No. 61(10)-C 
Claim of Richard King and Mifflin Kenedy (R. King and Company). 
General Docket No. 1383. Amount claimed: $2,486,160.00. Amount 
awarded: $91,970.00. To the Trustees under the last will and testament of 
Henrietta M. King, deceased, sole legatee under the last will and testament 
of Richard erg Cone $45,985.00; to the Estate of Mifflin neo? 


deceased, $45,985 
DECISION No. 61(11)-C 


Claim of Nicholas Champion. General Docket No. 1384. Amount 
claimed: $62,220.00. Amount awarded: $4,342.00. To the Estate of 
Nicholas Champion, deceased, $3,473.60; to Harold N. Marsh, 20 per cent 
of the award, as attorney fees, $868. 40. 
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DECISION No. 61(12)-C 


Claim of Peter Champion. General Docket No. 1385. Amount claimed: 
$57,600.00. Amount awarded: $2,590.75. To the Estate of Peter Champion, 
deceased, $2,072.60; provided, that no part of this award shall be paid tc 
Amador Fernandez or to anyone claiming through him, the American citizen- 
ship of said Amador Fernandez not having been established; to Harold N. 
Marsh, 20 per cent of the award as attorney fees, $518.15. 

DECISION No. 61(169)-C 


Claim of Jose D. Garcia. General Docket No. 1386. Amount claimed: 
$104,200.00. Amount awarded: $328.00. To the Estate of Jose D. Garcia, 
deceased, $262.40. The following allowances of attorneys’ fees: To Harold 
N. Marsh, 10 r cent of the award, $32.80; to George A. Nugent, Horace 
Vaaben. red J. Coxe, and the Estate of S. L. Staples, deceased, jointly. 
10 per cent of the award, $32.80. . 


DECISION No. 61(13)-C 


Claim of John Choate. General Docket No. 1391. Amount claimed: 
$11,960.00. Amount awarded: $7,546.00. To the Estate of John Choate. 
deceased, en 168.70; to Harold N. Marsh, 5 per cent of the award, as attorney 


fees, $377.30 
DECISION No. 61(180)-C 


Claim of Estate Cornelius Stillman. General Docket No. 1398. Amount 
claimed: $44.800.00. Amount awarded: $13,000.00. 


DECISION No. 61(14)-C 


Claim of Calvin Wright. General Docket No. 1404. Amount claimed: 
$45,500.00. Amount awarded: $11,127.00. To the Estate of Calvin Wright. 
deceased, $10,014.30; to Harold N. Marsh, 10 per cent of the award, as 


attorney fees, $1,112.70 
DECISION No. 61(15)-C 


Claim of Estate of Joseph Wright Jr. oo Docket No. 1406. Amount 
claimed: $40,400.00. Amount awarded: $7,273. 


DECISION No. 61 aa -C 


Claim of J. J. Alsop. General Docket No. 1409. Amount claimed: 
$66,550.00. Amount awarded: $8,473.00. To the Estate of J. J. Alsop. 
deceased, $7,625.70; to Guy Cater, 10 per cent of the award, as attorney 


fees, $847.30. 
DECISION No. 61(157)-C 


Claim of Estate of David Garner. General Docket No. 1412. Amount 
claimed: $68,670.00. Amount awarded: $5,000.00. 


DECISION No. 61(17)-C 


Claim of Alonzo A. Deavalon. General Docket No. 1413. Amount 
claimed: $199,640.00. Amount awarded: $18,704.00. To the Estate of 
Alonzo A. Deavalon, deceased, $14,963.20; to Harold N. Marsh, 20 per cent 
of the award, as attorney fees, $3,740.80. 


DECISION No. 61(18)-C 


Claim of Estate of John Ingalls and John Washington Vineyard. Genera! 
Docket No. 1414. Amount claimed: $77,000.00. Amount awarded: 


$12,557.00. 
DECISION No. 61(19)-C 


Claim of Estate of Cornelius C. Cox. General Docket No. 1415. Amount 
claimed: $171,550.00. Amount awarded: $24,440.00. 


DECISION No. 61(20)-C 


Claim of Minor heirs of E. P. White (Thomas M. Coleman, Guardian). 
General Docket No. 1417. Amount claimed: $110,540.00. Amount awarded: 


$15,000.00. 
DECISION No. 61(21)-C 


Claim of Estate of Thomas M. Coleman. General Docket No. 1419. 
Amount claimed: $54,400.00. Amount awarded: $17,217.00. 


DECISION No. 61(22)-C 


Claim of James D. Reed. General Docket No. 1420. Amount claimed: 
$171,610.00. Amount awarded: $20,187.00. To the Estate of James D. 
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Reed, deceased, $18,168.30; to Harold N. Marsh, 10 per cent of the award, 
as attorney’s fees, $2,018. 70. 
DECISION No. 61(23)-C 

Claim of William Woodson Wright. General Docket No. 1422. Amount 
caimed: $91,000.00. Amount awarded: $19,794.00. To the Estate of 
Wiliam Woodson Wright, deceased; provided, that no part of this award 
shall be paid to Carrie Winer Kelly or to any one claiming through her, 
American citizenship not having been established as to her, $14,845.50. 
The following allowances of attorneys’ fees: To Richard E. Shands, 10 
per cent of the award, $1,979.40; to Harold N. Marsh, 10 per cent of the 
award, $1,979.40; to the Estate of A. H. Spann, deceased, 5 per cent of 


the award, $989. 70. 
DECISION No. 61(24)-C 
Claim of Estate of John H. Wood. General Docket No. 1424. Amount 
claimed: $88,900.00. Amount awarded: $51,853.00. 
DECISION No. 61(25)-C 


Claim of Estate of Thomas C. Wright and Elizabeth Maria Adams 
Wright. General Docket No. 1425. Amount claimed: $27,070.00. Amount 


awarded: $4,324.00. 
DECISION No. 61(26)-C 
Claim of Sterling N. Dobie. General Docket No. 1426. Amount claimed: 
000.00. Amount awarded: $8,200.00. To the Estate of Sterling N. 
Dobie, deceased, $6,560.00; to Harold N. Marsh, 20 per cent of the award, 
as attorney’s fees, $1, 640.00. 
DECISION No. 61(171)-C 
Claim of Estate of Benjamin Anthony Bennett. General Docket No. 1429. 
Amount claimed: $151,340.00. Amount awarded: $14,470.00. 
DECISION No. 61(27)-C SoS 
Claim of Josiah Elliff. General Docket No. 1431. Amount claimed: 
$16,980.00. Amount awarded: $2,667.00. To the Estate of Josiah Elliff, 
deceased, $2,400. Dii to Harold N. Marsh, 10 per cent of the award, as attor- 


ney fees, $266.70 
DECISION No. 61(28)-C 
Claim of Frost Thorn Allen and Henry Allen. General Docket No. 1432. 
Amount claimed: $112,280.00. Amount awarded: $14,327.00. To the 
Estate of Henry Allen, deceased, $12,894. 30; to Harold N. Marsh, 10 per 
cent of the award, as fees for his services as attorney, $1,432.70. 
DECISION No. 61(178)-C 
Claim of William Miller. General Docket No. 1433. Amount claimed: 
$167,480.00. Amount awarded: $5,000.00. To the Estate of William 
Miller, deceased, $4,250.00. The following allowances of attorneys’ fees: 
To Harold N. Marsh, 10 per cent of the award, Pie 00; to the firm of 
Beasley & Beasley, 5 per cent of the award, $250.0 
i DECISION No. 61(29) PA 
Claim of H. G. Jennings and Eliza A. Smith. General Docket No. 1434. 
Amount claimed: $39,050.00. Amount awarded: $4,545.00. To the Estate 
of H. G. sonning; deceased, $2,272.50; to the Estate of Eliza A. Smith, 


deceased, $2,272. 
DECISION No. 61(30)-C 


Claim of Estate of Sebastian Beall. General Docket No. 1436. Amount 
claimed; $133,350.00. Amount awarded: $12,080.00. 


DECISION No. 61(31)-C 


Claim of Estate of Francis O. Peck. General Docket No. 1446. Amount 
claimed: $158,800.00. Amount awarded: $31,500.00. 


DECISION No. 61(161)-C 


Claim of Estate of C. S. Lott. General Docket No. 1447. Amount 
claimed: $161,200.00. Amount awarded: $28,875.00. 


DECISION No. 61(172)-C 


Claim of Estate of William Jefferson Porter. General Docket No. 1448. 
Amount claimed: $131,200.00. Amount awarded: $18,508.00. 
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DECISION No. 61(32)-C 


Claim of Frederick J. Malone. General Docket No. 1451. Amount 
claimed: $57,650.00. Amount awarded: $15,225.00. To the Estate of 
Frederick J. Malone, deceased, $12,180.00; to Harold N. Marsh, 20 per 
cent of the award, as attorneys’ fees for himself and associates, $3,045.00. 


DECISION No. 61(83)-C 


Claim of Samuel C. Skidmore. General Docket No. 1458. Amount 
claimed: . $190,850.00. Amount awarded: $21,489.00. To the Estate of 
Samuel C.. Skidmore, deceased, $17,191.20; provided, that no part of this 
award shall be paid to Leslie Virginia Skidmore or to anyone claiming 
through her,—she having lost American citizenship through marriage 
to an alien. 

The following allowance of attorneys’ fees: To Harold N. Marsh, 10 
per cent of the award, $2,148.90; to George A. Nugent and C. W. Perkins, 
jointly, 10 per cent of the award, $2,148.90. 


DECISION No. 61(34)-C 


- Claim of Estate of John E. Wilson. General Docket No. 1455. Amoun: 
claimed: $31,250.00. Amount awarded: $17,745.00. l ees 


DECISION No. 61(35)-C 


Claim of Estate of James McGrew. General Docket No. 1456. Amount 
claimed: $53,360.00. Amount awarded: $13,258.00. = 


DECISION No. 61(36)-C - 


Claim of Estate of William P. McGrew. General Docket No. 1457. 
Amount claimed: $69,600.00. Amount awarded: $17,835.00. 


DECISION No. 61(37)-C 


Claim of Estate of John E. Carroll. General Docket No. 1460. Amount 
claimed: $65,400.00. Amount awarded: $10,766.00. 


DECISION No. 61(156)-C 


Claim of Fernando G. Lane. General. Docket No. 1461. Amount claimed: 
$31,870.00. Amount awarded: $3,150.00. To the Estates of Addison ‘Lane. 
papery: Fernando G. Lane, deceased, and Florin D. Lane, deceased. 

The following allowances of attorneys’ fees: To Harold N. Marsh, 5 per 
cent of the award, $157.50; to George A. Nugent, James A.. King, Edwin 
R. York, The Estate of S. L. Staples, deceased, and the Estate of M. L. 
Littleton, deceased, 10 per cent of the award, jointly, $315.00; to the firm 
of White, Taylor and Chandler, 5 per cent of the award, $157.50. 


DECISION No. 61(184)-C 


. Claim of Estate of John Wade. General Docket No. 1464. Amount 
claimed: $72,710.00. Amount awarded: $36,946.00. - i l 


DECISION No. 61(38)-C l E 
Claim of Mrs. Sarah Burditt. General Docket No. 1465. Amount 
claimed: $100,000.00. Amount awarded: $21,000.00. To the Estate of 


Mrs. Sarah Burditt, deceased, $18,900.00; to George A. Nugent and Hyman 
Schwartz, jointly, 10 per cent of the award, as fees for their services as 


DECISION No. 61(39)-C 


attorneys, $2,100.00. 

Claim of Estate of Tyrey Mussett. General Docket No. 1466. Amount 
claimed : $90,000.00. Amount awarded: $7,667.00. | 

This award represents 46/54ths of the loss found to have been sustained 
by the original claimant, since 8/54ths of such loss is not allowable because 
of failure to establish continuous American nationality of the ownership 
of such interest; such 8/54ths of the total loss has been deducted from the 
share that would have been the portion of John D. Mussett, son of the 
original claimant. : 

It is, therefore, provided that no part of the award shall be paid to anyone 
for any interest derived from the share of the said John D. Mussett, except 
that portion of such share which was bequeathed to Sam Lillian Rankin 
by the will of Isaac Mussett. 
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DECISION No. 61(40)-C 
Claim of Estate of Amos McLaughlin. General Docket No. 1467. 
Amount claimed: $15,950.00. Amount awarded: $8,890.00. 
DECISION No. 61(41)-C 
Claim of John Garner. General Docket No. 1469. Amount claimed: 
$47,530.00. Amount awarded: $1,293.00. To the Estate of John Garner, 
deceased, $1,168. ue a anaes N. Marsh, 10 per cent of the award, as 
attorney's fees, $129 
DECISION No. 61(42)-C 
Claim of William J. McMurray. General Docket No. 1473. Amount 
e amea $39,120.00. Amount awarded: $5,467.00. To the Estate of Wil- 
liam J. McMurray, deceased, $4, A .60; to Harold N. Marsh, 20 per cent of 
the award, as attorney’s fees, $1,093.40. 
DECISION No. 61(43)-C 
Claim of Estate of Sophie McGrew. General Docket No. 1474. Amount 
claimed: $73,840.00. Amount awarded: $22,309.00. 
DECISION No. 61(44)-C 
Claim of Estate of Robert W. McGrew. General Docket No. 1476. 
Amount claimed: $80,000.00. Amount awarded: $17,059.00. 
DECISION No. 61(181)-C 


Claim of Estate of William B. Lockhart; Jasper N. Key, Administrator. 
General Docket No. 1477. Amount claimed: $57,530.00. Amount awarded: 


$2,133.60. 
DECISION No. 61(45)-C 


Claim of Frances A. Harris. General Docket No. 1479. Amount claimed: 
$6,275.00. Amount awarded: $3,700.00. To the Estate of Frances A. 
Harris, deceased, any 00; to Harold N. Marsh, 10 per cent of the award, 
as attorney’s fees, $370.00 

DECISION No. 61(46)-C 


Claim of Estate of Levi English. anera gpocket No. 1481. Amount 
claimed: $109,460.00. Amount awarded: $4,26 . 


DECISION No. E 


Claim of Estate of Leonard Bell. oo Docket No. 1482. Amount 
claimed: $7,520.00. Amount awarded: $1,875 


DECISION No. 61 a -C 


Claim of Estate of William V. Bell. ern ag Docket No. 1488. Amount 
claimed: $20, 270.00. Amount awarded: $2,50 - 


DECISION No. ey -cC 


Claim of Estate of John R. Burleson. rere ieee No. 1484. Amount 
claimed: $7,200.00. Amount awarded: $2,63 


DECISION No. 61 a 


Claim of Estate of William C. Dickens. General Docket No. 1485. 
Amount claimed: $5,390.00. Amount awarded: $2,020.00. 


DECISION No. 61(51)-C - 

Claim | of Estates of Edward English and Margaret English. General 
tera bts No. 1486. Amount claimed: $141,060.00. Amount awarded: 
DECISION No. 61(52)-C 
Claim of Estate of William H. Pulliam. General Docket No. 1487. 

Amount claimed: $53,400.00. Amount awarded: 5,300.00. 


DECISION No. 61(53)-C 


Claim of. William B. Reagan. General Docket No. 1488. Amount claimed: 
$31,700.00. Amount awarded: $7,077.00. To the Estate of William B. 
Reagan, deceased, $6,723.15; to Harold N. Marsh, 5 per cent of the award, 
as attorney’s fees, $353. 85. 


DECISION No. 61(54)-C 


Claim of B. C. Greenwood. General Docket No. 1489. Amount claimed: 
$42,200.00. Amount awarded : $7,406.00. To the Estate of B. C. Green- 
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wood, deceased, $6,295.10; to Harold N. Marsh, 15 per cent of the award, 
as attorney’s fees, 31, 110.90. 
DECISION ‘No. 61 (55) -C 

Claim of Estate of John Perry. General Docket No. 1490. Amount 

claimed: $30,240.00. Amount awarded: $7,500.00. 
DECISION No. 61(56)-C 

Claim of Randolph A. Pafford. General Docket No. 1492. Amount 
claimed: $98,450.00. Amount awarded: $10,064.00. To the Estate of 
Randolph A. Pafford, deceased, $9,057.60; to Harold N. Marsh, 10 per cent 
of the award, as attorney’ s fees, $1,006. 40. 

DECISION No. 61(57)-C 

Claim of Estate of Amanda J. Roberts. General Docket No. 1494. 

Amount claimed: $35,960.00. Amount awarded: $2,636.00. 
DECISION No. 61(58)-C 

Claim of Estate of William B. Bowles. General Docket. No. 1495. 
Amount claimed: $33,760.00. Amount awarded: $2,517.00. 

DECISION No. 61(59)-C | 

Claim of Felix A. Bates. General Docket No. 1496. Amount claimed: 
$50,800.00. Amount awarded: $13,180.00. To the Estate of Felix A. 
Bates deceased, $11,862.00; to Norman S. Herring, 10 per cent of the 
award, as fees for his services as attorney, $1,318.00. 

DECISION No. 61(60)-C 

Claim of Balis A. Bates. General Docket No. 1497. Amount claimed: 
$62,500.00. Amount awarded: $15,107.00. To the Estate of Balis A. 
Bates, deceased; provided, that no part of this award shall be paid to 
Marianne Bell or to anyone claiming through her—American citizenship 
not being established as to her, $13,605.30. 

The following allowances of attorneys’ fees: to William Howard Payne, 
$1,001.13; to Norman S. Herring, $500.57. 

DECISION No. 61(61)-C 

Claim of Amos O. Strickland. General Docket No. 1499. Amount 
claimed: $177,500.00. Amount awarded: $22,615.00. To the Estate of 
Amos O. Strickland, deceased, $20,353.50; to Harold N. Marsh, 10 per cent 
of the award as attorney’ S fees, $2,261. 50. 

DECISION No. 61(62)-C 

Claim. of James M. Choate. General Docket No. 1500. Amount claimed: 
$87,870.00. Amount awarded: $15,358.00. To the Estate of James M. 
Choate, deceased, $13,822.20. 

The following allowances as attorneys’ fees: To Harold N. Marsh, 
$767.90; to the Estates of S. L. Staples, M. L. Littleton and John S. Ford, 
all deceased, jointly, $767.90. 

DECISION No. 61(63)-C 

Claim of Junius I. Heritage. General Docket No. 1501. Amount claimed: 
$106,250.00. Amount awarded: $16,408.00. To the Estate of Junius I. 
Heritage, deceased, $14,767.20; to Harold N. Marsh, 10 per cent of the 
award as attorney’s fees, $1,640.80. 

DECISION No. 61(64)-C 


Claim of Estates of William J. Slaughter and Charles H. Slaughter. 
General Docket No. 1502. Amount claimed: $100,960.00. Amount awarded: 


$25,648.00. 
DECISION No. 61(65)-C 
Claim of Thomas J. West. General Docket No. 1503. Amount claimed: 
$24,440.00. Amount awarded: $1,973.00. To the Estate of Thomas J. West, 
deceased, $1,775.70; to Harold N. "Marsh, 10 per cent of the award, as attor- 


ney’s fees, $197. 30. 
DECISION No. 61(162) (C)-C 
Claim of Estate of James M. Ussury. General Docket No. 1506. Amount 
claimed: $271,200.00. Amount awarded: $58,933.00. 
DECISION No. 61 (66) -C 
Claim of Andrew J. Nations. General Docket No. 1508. Amount 


| 
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claimed: $167,200.00. Amount awatoa: $27,433.00. To the Estate of 
Andrew J. Nations, deceased, $23,689.70. 

The following allowances of Btaeye fees: To Harold N. Marsh, 
$2,748.80; to the firm of Baker and Baker, $750.00; to Gowan Jones, $250. 00: 

DECISION No. 61(158)-C 

Claim of Curtis Herring. General Docket No, 1509. Amount claimed: 
$190, he S Amount awarded: $3,085.00. To the Estate of Curtis Her- 
ring, d A »776.50; to George A. Nugent and the Estate of S. L. 
enables, eee jointly, 10 per cent of the award, as attorneys’ fees, 


DECISION No. 61(165)-—C 

Claim of Estate of James Murray. General Docket No. 1512. Amount 
claimed: $10,000.00. Amount awarded: $2,233.00. 

DECISION No. 61(176)-—C 

Claim of Estate of John G. King. General Docket No, 1518. Amount 
claimed: $56,000.00. Amount awarded: $2,250.00. 

DECISION No. 61(67)-C 

Claim of Ransom Tullons. General Docket No. 1517. Amount claimed: 
$98,720.00. Amount awarded: $18,921.00. To the Estate of Ransom 

Tullons, deceased, $17,028.90; to Harold N. Marsh, 10 per cent of the 
award, as attorney's fees, $1, 892.10. 

DECISION No. 61(68)-C 

Claim of Estate of John R. Pulliam. General Docket No. 1518. Amount 

claimed: $73,080.00. Amount awarded: $14,658.00. . 
DECISION No. 61(69)-—C 

Claim of Aaron L. Oden and Timothy S. Oden. General Docket No. 
1520. Amount claimed: $96,600.00. Amount awarded: $18,611.00. To 
the Estate of Aaron L. econ deceased, $8,555.50; to the Estate of Timothy 
S. Oden, deceased, $8,555.5 

The following ivana of attorneys’ fees: To Nicholas H. Dubsick, 
$1,000.00; to R. A. Taylor, Jr., $500.00. 

DECISION No. 61(70)-C 

Claim of Estate of Lemuel W. Burris. General Docket No. 1524. 

Amount claimed: $210,000.00. Amount awarded: $10,000.00. 
DECISION No. 61(163)-C 

Claim of Estate of John O. Dewees. General Docket No. 1525. Amount 

- claimed: $148,850.00. Amount awarded: $8,827.00. 
DECISION No. 61(160)-C 

Claim of Estate of Philip Haas. General Pocket No. 1529. Amount 

elaimed: $14,190.00. Amount awarded: $510.0 
DECISION No. 61(71) ce 

Claim of Estate of James Martin. General Docket No. 1532. Amount 

claimed: $143,690.00. Amount awarded: $21,210.00. 
DECISION No. 61(72)-C 

Claim of. P. T. Adams. General Docket No. 1536. Amount claimed: 
$44,050.00. Amount awarded: $12, 760. 00. To the Estate of P. T. Adams, 
deceased, $10,208.00. 

The following allowances as fees for services of attorneys: To Phil D. 
Swing, 10 per cent of the award, $1,276.00; to Horace VanDeventer, 10 
per cent of the award, $1,276.00. 

‘DECISION No. 61(73)-C 

Claim of Estate of Benjamin Duncan. | Hane aoe No. 1538. 

Amount claimed: $27 750.00. Amount awarded: $5,131.00. 
DECISION No. 61(166)-C 

Claim of Estate of D. C. Lyons. General Nariel No. 1544. Amount 

claimed: $25,100.00. Amount awarded: $2,000.0 
DECISION No. rar 

Claim of Estate of Thomas J. Barfield. General Docket No. 1555. 

Amount claimed: $11,000.00. Amount awarded: $2,079.00. 
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DECISION No. 61(75)-C 
Claim of Estate of William M, Franklin. General Docket No. 1559. 
Amount claimed: $96,660.00. Amount awarded: $2,000.00. | 
DECISION No. 61(76)-C 
Claim of William B. Grimes. General Docket No. 1565. Amount 
claimed: $68,400.00. Amount awarded: $5,738.00. To the Estate of 
William B. Grimes, deceased, $5,164.20; ae Harold N. Marsh, 10 per cent 
of the award, as attorney’s fees, $573.8 
DECISION No. anus 
Claim of William S. B. Owens. General Docket No. 1566. Amount 
claimed: $82,800.00. Amount awarded: $11,552.00. To the Estate of 
William S. B. Owens, deceased; provided that no part of this award shall 
be paid to the heirs of John Dodd, or to anyone claiming through him or 
them—neither the identity nor American citizenship of his heirs having 
been established, $11,552.00. 
DECISION No. 61(78)-C 
Claim of Estate of DeWitt C. Grover. General Docket No. 1571. 
Amount claimed: $37,700.00. Amount awarded: $7,364.00, 
DECISION No. 61(79)-C 
Claim of James Wilson and Joseph P. Wilson. General Docket No. 1572. 
Amount claimed: $35,260.00. Amount awarded: $6,965.00. To the Estate 
of James Wilson, deceased, $3,184.25; to the Estate of Joseph P. Wilson, 
deceased, $3,134.25; to Harold N, Marsh, 10 per cent of the award, as 
attorney’s fees, $696.50. 
DECISION No. 61(168)-C 
Claim of Estate of Patrick Burk. General Docket No, 1576. Amount 
claimed: $16,750.00. Amount awarded: $3,626.00. 
DECISION No. 61(80)-C 
Claim of Estate of Joshua V. Stewart. General Docket No. 1580. 
Amount claimed: $17,300.00. Amount awarded: $3,262.00. 
DECISION No. 61(81)-C 
Claim of Estate of Giles Carter. General Docket No, 1584. Amount 
claimed: $97,000.00. Amount awarded: $19,670.00. 
DECISION No. 61(174)-C 
Claim of Henry T. Clare. General Docket No. 1585. Amount claimed: 
$44,290.00. Amount awarded: $5,215.00. l 
DECISION No. 61(82)-C 
Claim of Estate of James E. Little. S Docket No. 1586. Amount 
claimed: $21,160.00. Amount awarded: $4,200.00. 
DECISION No. ae 
Claim of Estate of Henry H. Brockman. aa aa Docket - No: 1589. 
Amount claimed: $27,200.00. Amount awarded: $1,965 
DECISION No. 61(84)-C 
Claim of James Eastwood. General Docket No, 1595. Amount claimed : 
$54,480.00. Amount awarded: $4,707.00. To the Estate of James East- 
wood, deceased, $4, 236.30; to Harold N. Marsh, 10 per cent of the award, 
as fees for his services as attorney, $470.70. 
DECISION No. 61(85)-—C 
Claim of Jose M. Penaloza. General Docket No. 1596. Amount claimed: 
$60,500.00. Amount: awarded: $6,165.00. To the Estate of Jose M. 
Penaloza, deceased, $5,548.50; to George G. Clifton and W. C. Linden, Sr., 
jointly, 10 per cent of the award, as attorneys fees, $616.50. 
DECISION No. 61(86)-C 
Claim of John Q. Adams and his wife, Sarah A, Adams (Mr. and Mrs. 
John Q. Adams). General Docket No, 1599. Amount peepee $20,000.00. 
Amount awarded: $14,156.00. To the Estates of John Q. Adams, deceased, 
(a native of the State of Tennessee) and of his wife, Sarah A. A 
deceased, $12, 740.40; to Horace VanDeventer, 10 per cent of the award, 
as attorney’ s fees, $1, 415.60. 
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DECISION No. 61(87)-C 

‘Claim of Elijah A. Bates. General Docket No, 1601. Amount damea 
$20, 540.00. Amount awarded: $2,390.00. To the Estate of Elijah A. 
Bates, deceased, $2,151.00; to Norman S. Herring, 10 per cent of the award, 
as fees for his services as attorney, $239.00, - 

‘DECISION No. 61(88)-C | | = 

Claim of Hamilton Bennett. General Docket No. 1602. Amount 
claimed: $254,700.00. Amount awarded: $18,750.00. To the Estate of 
Hamilton Bennett, deceased, $14,062.50. 

The following allowances of attorneys’ fees: To George A. Nugent and 
the Estate of S. L. Staples, deceased, jointly, $1,875.00; to Harold N 
Marsh, $937.50; to Norman S. Herring, $937. 50; to William Schwartz and 
Morris M. Cahen, jointly, $937.50. 

DECISION No. 61(89)- c 

Claim of Joseph G. Brown. © General Docket No. 1604. Amount claimed: 
$113,600.00. Amount: ceeded: $3,549.00: To the Estate of Joseph G. 
Brown, deceased, $3,194.10; to Harold N. Marsh, 10 per cent of the award 
as attorney’s fees, $354. 90. 

DECISION No. 61(90)-C 

Claim of Estate of Wiliam A. Brown. General Docket No. 1605. 

Amount claimed: $241,950.00. Amount awarded: $1,184.00. | | 
DECISION No. 61(91)-C ean} 

Claim of Estate of James Cornell. General Docket No. 1612. Amount 
claimed: $102,660.00. Amount awarded: $5,993.00. 

DECISION No. 61(92)-C | 

Claim of Estate of Henry Cox. General Docket No. 1613. Amount 
claimed: $4,550.00. Amount awarded: $1,100.00. 

DECISION No. 61(93)-C 

Claim of William Cox. General Docket No. 1615. Amount claimed: 
$12,585.00. Amount awarded: $2,652.00. To the Estate of William Cox, 
deceased, $2,254. a to R. W. Tucker, 15 per cent of the award, as attor- 


ney’s fees, $397.80 
DECISION No. 61(94)-C ) 
Claim of Louis C. Davenport. General Docket No, 1618. Amount 
claimed: $26,240.00. Amount awarded: $2,220.00. To the Estate of Louis 
C. Davenport, deceased, $1,998.00; to Harold N. Marsh, 10 per cent of the 
award, as attorney’s fees, $222, 00. 
DECISION No. 61(95)-C 
Claim of Estate of William M. Evans. General Docket No. 1620: 
Amount claimed: $27,880.00. Amount awarded: $1,008.00. 
DECISION No. 61(96)-C | 
Claim of Estate of James M. Hess. Py oo No. 1635, 
Amount claimed: $1,000.00. Amount awarded: $1,000.00. . 
DECISION No. 61(97)-C 
Claim of Estate of John Leakey. General Docket No. 1642. Amount 
claimed: $29,000.00. Amount awarded: $2,500.00, 
DECISION No. 61(98)-C 
Claim of Estate of Thales N. McKinney. General Docket No. 1646. 
Amount claimed $78,500.00. Amount awarded: $4,613.00. 


DECISION No. 61(155)-C 
Claim of H. J. Marshall. General Docket No. 1648. Amount claimed: 
$12,960.00. Amount awarded: $2,500.00. To the Estate of H. J. Marshall, 
deceased, $2,250.00; to Harold N. Marsh, 10 per cent of the award as attor- 
neys’ fees for services of himself and associates, $250.00. 
DECISION No. 61(99)-C 


Claim of Jacob Postert. General Docket No. 1651. Amount claimed: 
$15,480.00. Amount awarded: $1,500.00. To the Estate of Jacob Postert, 
deceased, $1,350.00; to the Estate of H. C. Duffy, deceased, 10 per cent of 
the award, as attorney’ s fees, $150.00. 
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DECISION No, 61(169)-C 
Claim of Estate of John W. Spear. ener es Docket No. 1661. Amount 
claimed: $7,410.00. Amount awarded: $1,210 
DECISION No. eer ae 
Claim of Estate of George W. Patterson. General Docket No. 1664. 
Amount claimed: $100.00. Amount awarded: $100.00. 
DECISION No. 61(101)-C 
Claim of Estate of James M. Patton. General Docket No. 1665. Amount 
claimed: $12,120.00. Amount awarded: $780.00. 
DECISION No, 61(102)-C 
Claim of Estate of Cicero Perry. General Docket No. 1666. Amount 
claimed: $108, 920. 00. Amount awarded: $11,878.00. 
DECISION No. 61(103)-C 
Claim of Estate of William W. Holbrook. General Docket No. 1680. 
Amount claimed: $44,710.00. Amount awarded: $8,722.00. 
DECISION No, 61(175)-C 
Claim of Estate of George L. Turner. General Docket No. 1682. Amount 
claimed: $16,520.00. Amount awarded: $3,304.00. 
DECISION No. 61(104)—C 
Claim of Estate of Joel Casey. ean oo No. 1683. Amount 
claimed: $30,600.00. Amount awarded: $5,000 
DECISION No. yes p 
Claim of Francis Winans, et al. General Docket No. 1684. Amount 
claimed: $170,660.00. Amount awarded: $5,626.00. To the Estates of 
Francis Winans, Edward Winans and William Winans, deceased, jointly, 
$5,063.40; to George A. Nugent and Horace Van Deventer, jointly, 10 per 
cent of the award, as attorneys’ fees, $562.60. 
DECISION No. 61(106)-C 
Claim of John Teal. General Docket No. 1686. Amount claimed: 
$57,340.00. Amount awarded: $10,928.00. To the Estate of John Teal. 
deceased, $9,835.20; to Harold N. Marsh, 10 per cent of the award, as attor- 


ney’s fees, $1, 092.80. 
DECISION No. 61(107)-C 
Claim of Estate of F. M. Swift. General Docket No. 1694. Amount 
claimed: $68,240.00. Amount awarded: $1,617.00. 
DECISION No. 61(108)-C 
Claim of Estate of John Chambliss. General Docket No. 1696. Amount 
claimed: $16,940.00. Amount awarded: $4,074.00. 
DECISION No. 61(109)-C 
Claim of Samuel H. Smith. General Docket No. 1712. Amount claimed: 
$169,430.00. Amount awarded: $12,500.00. To the Estate of Samuel H. 
Smith, deceased, $11,250.00; to Harold N. Marsh, 10 per cent of the award. 
as attorney’s fees, $1,250. 00. 


DECISION No. 61(110)-—C 
Claim of Edgar M. Miller. General Docket No. 1716. Amount claimed: 
$17,670.00. Amount awarded: $2,856.00. To the Estate of Edgar M. 
Miller, deceased, $2,427.60. 
The following allowances of attorneys’ fees: To Harold N. Marsh, 10 per 
cent of the award, $285.60; to the Estates of S. L. Staples and M. L. Little- 
ton, both deceased, jointly, 5 per cent of the award, $142.80. 


DECISION No. 61(111)-—C 
Claim of Charles H. Vivian. General Docket No. 1718. Amount claimed: 
$8,770.00. aoa awarded: $2,120.00. To the Estate of Charles H. Vivian, 
deceased, $1,590. 
The following aowe of attorneys’ fees: To Harold N. Marsh, 7% 
gd cent of the award, $159.00; to the Estates of S. L. Staples and M. L. 
ttleton, both deceased, jointly, 7% per cent of the award, BH eG to the 
Estate of A. P. Johnson, deceased, 10 per cent of the award, $212 


DECISION No. 61(112)-C 
Claim of Beaufort P. Vivian. General Docket No. 1720. Amount claimed: 


AMERICAN MEXICAN CLAIMS REPORT 223 


$11,140.00. Amount awarded: $1,278.00. To the Estate of Beaufort P. 
Vivian, deceased, $1,022.40; provided, that no part of this award shall be 
paid to Anita Vivian or to Pietra Vivian, children of Charles Vivian, or to 
anyone claiming through said children,—there being no proof as to American 
citizenship on their part. 

The following allowances of attorneys’ fees: To Harold N. Marsh, $95.85; 
to the Estate of A. P. Johnson, deceased, $63.90; to Ben V. King, $31.95; 
to the Estate of S. L. Staples, deceased, $31.95; to the Estate of M. L. Little- 
ton, deceased, $31.95. 

DECISION No. 61(118)-C 

Claim of Estate of Gray White. General Docket No. 1721. Amount 

claimed: $8,685.00. Amount awarded: $2,280.00. 


DECISION No. 61(114)-—C 

Claim of Estate of William Votaw. General Docket No. 1727. Amount 

claimed: $226,810.00. Amount awarded: $36,878.00. 
DECISION No. 61(183)-—C 

Claim of J. E. Lawhon, J. M. B. Lawhon, H. P. Lawhon, W. W. Lawhon. 
General Docket No. 1729. Amount claimed: $54,900.00; Amount awarded: 
$20,630.00. To the Estates of J. E. Lawhon, J. M. B. Lawhon, H. P. Lawhon 
and W. W. Lawhon, all deceased,—jointly $20,630.00. i 

DECISION No. 61(115)-C 

Claim of Andrew D. Everett. General Docket No. 1731. Amount claimed: 
$48,750.00. Amount awarded: $3,773.00. To the Estate of Andrew D. 
Everett, deceased, $3,273.00; provided, that no part of this award shall be 

id to the four children of Mrs. Phoebe Ragsdale (Everett) and her first 
usband Peter H. Ragsdale, or to anyone claiming through said children, 
there being no proof as to their identity or their American citizenship. 

The following allowances of attorneys’ fees: To Harold N. Marsh, $260.00; 
to the Estates of S. L. Staples, M. L. Littleton, and John S. Ford, all 
deceased, jointly, $250.00. 

DECISION No. 61(116)-—C 

Claim of Estate of Thomas Dewees. General Docket No. 1738. Amount 

claimed: $52,160.00. Amount awarded: $13,692.00. 
DECISION No. 61(117)-C 

Claim of Rachel Parker. General Docket No. 1784. Amount claimed: 
$22,460.00. Amount awarded: $6,800.00. To the Estate of Rachel Parker, 
deceased, $5,950.00; to E. Garland Brown and William L. Scarborough, 
jointly, as fees for their services as attorneys, $350.00. 

DECISION No. 61(118)—C 

Claim of Green Holland. General Docket No. 1787. Amount claimed: 
$9,020.00. Amount awarded: $1,442.00. To the Estate of Green Holland, 
deceased, $1,297.80; to Harold N. Marsh, 10 per cent of the award, as fees 
for his services as attorney, $144.20. 

DECISION No. 61(119)-—C 

Claim of Estate of Sarah O’Brien. General Docket No. 1741. Amount 

claimed: $100,000.00. Amount awarded: $15,491.00. 
DECISION No. 61(120)-—C 

Claim of Estate of William Rupley. General Docket No. 1744. Amount 

claimed: $45,900.00. Amount awarded: $9,394.00. 
DECISION No. 61(121)-—C 

Claim of William C. Cavitt. General Docket No. 1746. Amount claimed: 
$93,000.00. Amount awarded: $5,775.00. To the Estate of William C. 
Cavitt, deceased, $4,620.00. 

The following allowances of attorneys’ fees: To Harold N. Marsh, 10 per 
cent of the award, $577.50; to J. A. Eames, W. T. Scarborough, and George 
A. Nugent, jointly, 10 per cent of the award, $577.50. 

DECISION No. 61(122)-—C 

Claim of Samuel C. Jones. General Docket No. 1750. Amount claimed: 
$65,530.00. Amount awarded: $5,000.00. To the Estate of Samuel C. Jones, 
deceased, $4,500.00; to Harold N. Marsh, 10 per cent of the award, as fees 
for his services as attorney, $500.00. 
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DECISION No. 61(123)-C 
Claim of Estate of Leander W. Peacock. General Docket No. 1753. 
Amount claimed: $4,100.00. Amount awarded: $805.00. . 
DECISION No. 61(164)-C 
Claim of Estate of Frederick Metzger. ae Docket No. 1759, Amoun: 
claimed: $18,360.00. Amount awarded: $160.00 
DECISION No. 61(124)-C 
Claim of Estate of William Dewees. General Docket No. 1761. Amount 
claimed: $24,600.00. Amount awarded: $7,217.00. 
DECISION No. 61(125)-—C 
Claim of William C. Adams. General Docket No. 1766. Amount claimed: 
$50,925.00. Amount awarded: $20,100.00. To the Estate of William C. 
Adams, deceased, $17,085.00; to Hugh R. Robertson, Horace VanDeventer 
and George A. Nugent, jointly, 15 per cent of the award as attorneys’ fees, 


$3,015.00. 
DECISION No. 61(126)-C 
Claim of George W. Harper. General Docket No. 1770. Amount claimed: 
$2,532.00. Amount awarded: $334.00. To the Estates of the following- 
named children of the original claimant: Mary E. Harper Simpson, deceased, 
$167.00; Rolly M. Harper, deceased, $167.00. 
DECISION No. 61(170)-C 
Claim of Estate of William W. Perryman. General Docket. No. 1776 
Amount claimed: $293,000.00. Amount awarded: $35,000.00. 
| DECISION No. 61(127)-C 
Gaim of Estate of Joseph Knapick. vera Docket No. 1787. Aii 
claimed: $3,220.00. Amount awarded: $441.0 l 
DECISION No. pies C | l 
ciann. of John Kindla. General Docket. No. 1791. Amount claimed: 
$3,020.00. Amount awarded: $336.00. To the Estate of John Kindla, 
deceased, $302.40; to the Estate of H. C. Duffy, deceased, 10 per cent of the 
award for his ‘services as attorney, $33.60. 
DECISION No. 61(129)-C — 
Claim of John Martin. General Docket No. 1793. Amount alaimed. 
$171,330.00. Amount awarded: $4,020.00. To the Estate of John Martin, 
deceased, $3,618.00; to Harold N. Marah, 10 per cent of the award, as fees, 
for his services as attorney, $402.00 
DECISION No. 61(130)-C. | 
Claim of Estate of Joseph:L, Dugat. General Docket No. 1794. “Amount 
claimed: $137, 710.00.. Amount awarded: $20,993.00.. oe 
‘``. DECISION No. 61(131)-C . 

Claim ‘of c. E: Dugat as - Guardian of Theophilus. B. Dugat. Geneve 
Docket No. 1795. Amount claimed: $1,780,00. Amount- awarded: $486.00. 
DECISION No. 61(132)=C 
Claim of Estate of Michael.O’Donnell. oe Decker No. 1798. Amount 

claimed: $6,360.00. Amount awarded: $93 . 
DECISION No. ade 
Claim of Estate of Nancy M. Reed. General Docket No. oe Amoun 
elaiméd: $352,440.00. Amount awarded: $68,621.00. 
DECISION No. 61(134)-C 
Claim: of Estate of- Robert M. Myers. Syria’ Docket No.- 2366: Amount 
claimed: $41,320.00. Amount awarded: $6,400.00. l 
DECISION No. 61(135)-C 
Claim of James A. Perkins. General Docket No. 2437. ` Amount claimed: 
$13, 710.00. Amount awarded: $3,934.00. To the Estate of James A. Perkins. 
deceased, $3, 540.60; to Harold N. Marsh, 10 per cent of the award, as fees 
for his services as attorney, $393.40. . 


+ 


DECISION No. 61(186)-—C 
Claim of Estate of Charles E. Dugat. General Docket No. 2471. Amount 
claimed: $15,500.00. Amount awarded: $1,993.00. . 
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DECISION No. 61(137)—C 
Claim of Estate of John Redus. General Docket No. 2472. Amount 
claimed: $125,500.00. Amount awarded: $12,000.00. 
. - DECISION No. 61(138)—C 
Claim of Estate of William P. Bennett. General Docket No. 2500. 
Amount claimed: $57,100.00. Amount awarded: $9,648.00. 
DECISION No. 61(179)-—C 
Claim of John Kennedy. General Docket No. 2514. Amount claimed: 
$13,485.00. Amount awarded: $2,000.00. To the Estate of John Kennedy, 
deceased, $1,700.00; to Harold N. Marsh, as attorney’s fees, $300.00. 
DECISION No. 61(139)—C 
Claim of Estate of Joseph Walker. General Docket No. 2532. Amount 
claimed: $99,840.00. Amount awarded: $11,816.00. 
DECISION No. 61(140)-C 
Claim of Jonathan A. Doak. General Docket No. 2566. Amount claimed: 
$34,750.00. Amount awarded: $8,753.00. To the Estate of Jonathan A. 
Doak, deceased, $7,602.40; to O. M. Fitzhugh, as fees for his services as 


attorney, $1,150.60. 
DECISION No. 61(141)—C 
Claim of W. N. Staples. General Docket No. 2567. Amount claimed: 
$137,600.00. Amount awarded: $10,000.00. To the Estate of W. N. Staples, 
deceased, $8,000.00; to Harold N. Marsh, 20 per cent of the award, as attor- 
neys’ fees for services of himself and associates, $2,000.00. 
DECISION No. 61(142)-C 
Claim of George F. Hindes. General Docket No. 2569. Amount danei: 
$35,200.00. Amount awarded: $5,211.00. To the Estate of George F. Hindes, 
deceased, $4,689.90; to Harold N. Marsh, 10 per cent of the award, as fees 
for his services as attorney, $521.10. 
DECISION No. 61(143)-C 
Claim of George W. Daugherty. General Docket No. 2570. Amount 
claimed: $10,710.00. Amount awarded: $3,600.00. To the Estate of George 
W. Daugherty, deceased, $3,240.00; to Harold N. Marsh, 10 per cent of the 
award, as attorneys’ fees for services of himself and associates, $360.00. 
DECISION No. 61(144)-C 
Claim of J. H. Polley. General Docket No. 2576. Amount claimed: 
$168,620.00. Amount awarded: $22,000.00. To the Estate of J. H. Polley, 
deceased, $19,500.00. 
e following allowances of attorneys’ fees: To George A. Nugent and 
Horace VanDeventer, jointly, $1,250.00; to N. H. Robbins, $1,250.00. 
DECISION No. 61(145)-C 
Claim of Estate of Nancy K. Malone. General Docket No. 2580. Amount 
claimed: $45,270.00. Amount awarded: $11,809.00. 
DECISION No. 61(146)-C 
Claim of Estate of William C. Cole. ota, proche No. 2581. Amount 
claimed: $14,200.00. Amount awarded: $1,0 
DECISION No. ee n 
Claim of Estate of William Harmon. General Docket No. 2585. Amount 
claimed: $68,950.00. Amount awarded: $11,025.00. 
DECISION No. 61(173)-C 
Claim of Estate of Nathaniel H. Walker. General Docket No. 2588. 
Amount claimed: $100,970.00. Amount awarded: $12,103.00. 
DECISION No. 61(147)-C 
Claim of John Linney. General Docket No. 2591. Amount claimed: 
$113,360.00. Amount awarded: $17.395.00. To the Estate of John Linney, 
deceased, $15,655.50; to Harold N. Marsh, 10 per cent of the award, as fees 
for his services as attorney, $1.739.50. 
DECISION No. 61(148)-C 


Claim of Estate of Ann Fox. General Docket No. 2759. Amount claimed: 
$33,650.00. Amount awarded: $7,420.00. 
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DECISION No. 61(149)-—C 
Claim of Estate of John Q. Daugherty. General Docket No. 3103. Amount 
claimed: $930.00. Amount awarded: 795.00. 
DECISION No. 61(150)—C 
Claim of Estate of James W. Drury. General Docket No. 3107. Amount 
claimed: $98,000.00. Amount awarded: $24,017.00. 
DECISION No. 61(151)-—C 
Claim of Edwin L. Downs. General Docket No. 3108. Amount claimed: 
$200.00. Amount awarded: $200.00. To the Estate of Edwin L. Downs, 
deceased, $180.00; to Horace _VanDeventer, 10 per cent of the award, as 
attorney’s fees, $20. 00. 
DECISION No. 61(152)-C 
Claim of Estate of William Dillard. General Docket No. 3112. Amount 
claimed: $41,500.00. Amount awarded: $9,336.00. 
DECISION No. 61(153)—C 
Claim of Harrison M. Daugherty and William C. Daugherty. General 
Docket No. 3118. Amount claimed: $154,000.00. Amount awarded: $42, 
750.00. To the Estate of Harrison M. Daugherty, deceased, $21,875.00; 
to the Estate of William C. Daugherty, deceased, $21,875.00. 
DECISION No. 61(154)—C 
Claim of G. P. Hodges or Estate. General Docket No. 8285. Amount 
claimed: $3,120.00. Amount awarded: $2,320.00. To the Estate of G. P. 
Hodges, deceased, $2,088.00; to Harold N. tala 10 per cent of the award, 
as fees for his services as attorney, $282.00 
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DECISION No. 38-B 
DECISION No. 47-D 

General Docket No. 1. Special Docket No. 1846. Claimant: Will and 
Baumer Candle Company. Amount claimed: $7,981.00. Award: disallowed. 

This claim is before the Commission pursuant to the provisions 
of Section 3 (a) (5) and Section 4 of the Settlement of Mexican 
Claims Act of 1942, It was filed by memorandum notice with both 
the General and Special Claims Commissions in the amount of 
15,962 pesos, and was classified in its entirety by the Joint Com- 
mittee created under the Special Claims Convention of April 24, 
1934 as a general claim. The claim was presented by memorial to ` 
the General Claim Commission solely for determination of the 
question of jurisdiction. 

The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 24, 
1934, held that items of the claim totalling 9,812 pesos constituted 
a general claim but that no award should be made with respect 
thereto. The balance of the claim, in the amount of 6,150 pesos, 
was classified by the American Commissioner as a special claim. 

The following comprises the contents of a document described 
as a “Memorial and Petition for Review” filed on behalf of the 
claimant with this Commission on August 11, 1944: 

“1. The claimant submits its special feature on the basis 
of the material filed in the claim of the Singer Sewing 
Machine Company, Docket No. 2183 (part). 

“2. The claimant submits that it has suffered manifest 
injustice as to the general feature and prays that a Petition 
for Review be granted on the basis of the material filed in the 
claim of the Singer Sewing Machine Company, Docket No. 
2183 (part).” | | | 

It is not clear from this document whether or not the claimant 
objects to the classification of the various items of claim by the 
jueriean Commissioner as noted above, but presumably such is 

e case. | 

The several items of claim have reference to certain issues of 
paper currency which the claimant states it was obliged to accept 
during the years 1914-1916, in payment of goods sold by its 
hranch office in Mexico City. The bills in question are described by 
the claimant as follows: 


1. Constitutionalist Government of Mexico, Monclova, Coah., Pesos 
May 28; 1913 son) ows ia cia matin oa Fic 0 etn CRE ce Wane aonb 180.00 

2. General Treasury of State of Chihuahua, Chihuahua, December 
10, TOTS: oc tienes Soe wie Gai eee dine atehid we Ue oes Mae Gann 5,710.00 
3. Provisional Obligation of Federal Public Treasury, Mexico, | 
July 25, 1914 oenen naro seen cece ees Seer ener pee 6,062.00 

4, ceases Government of Mexico, Mexico, September 28, 
gals aioe kd Meehan bad EE tee oat Ue hie hee ee eee nas ... - 100.00 

5. Provisional Government of Mexico, Mexico, September 28, 
1914—-Revalidated by decree of December 17, 1914........ 800.00 
6. Provisional Government of Mexico, Mexico, October 20, 1914. . 60.00 

1. Provisional Government of Mexico, Mexico, October 20, 1914— 
Revalidated by decree of December 17, 1914.............. 2,644.00 
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8. Provisional Government of Mexico, Veracruz, December 1, Pesos 
91 


aea P oon ewe N E eG ete E wate GOCE eR EUs 135.00 
9. State of Chihuahua, Military Decree of February 10, 1914, 

Chihuahua, Chih., January 1915......... ccc ccc cee ce eeee 310.00 
10. Provisional Government of Mexico, Veracruz, February 5, 1915 11.00 

Total .ncscaiatenessudeetee: Or rene rete e ene 15,962.00 


The only information in the record regarding the circumstances 
under which the claimant came into possession of the bills is that 
furnished in an affidavit of Albert J. Will, President of the claim- 
ant company, dated October 13, 1924, wherein it is stated that: 


“The facts and circumstances out of which the loss 
occurred and from which the claim arises are: During the 
years 1914, 1915 and 1916 certain revolutionary bills were 
put in forced circulation and the Mexican Branch of this 
Company was compelled to accept them in payment for 
candles and other merchandise sold. This continued unt 
by the end of the year 1916 our Mexican Branch found itself 
in possession of these worthless bills to the extent of fifteen 
thousand nine hundred and sixty-two (15,962) pesos, a list 
of which was filed in duplicate with the Secretary of State of 
the United States under date of June 10, 1924, along with 
other details of claim.” 


The reason for the classification made of these items by the 
sag oat hee Commissioner, as noted above, is set out in his appraisal 
as follows: 


“I hold that Items I, II and IX are within the jurisdiction 
of the Special Claims Commission as the issuance of the 
currency embraced in these items was in each instance essen- 
tially a military measure by revolutionary factions operating 
in northern Mexico during the years 1918, 1914 and 1915. 
These items amount to the total sum of 6,150 pesos or 
$3,075.00, United States currency. The remaining items 
cover currency issued by the central Government in its 
executive capacity and cannot be said to be derived from an 
‘act of forces’. So the remaining items, totalling $4,906, 
constitute a General Claim.”’ 


We see no error in Commissioner Underwood’s aforesaid classi- 
fication of the claim. Apart, however, from the question as to the 
correctness of such classification, we find that no liability on the 
part of the Mexican Government exists whether this claim is 
considered to fall within the jurisdiction of the Special Claims 
Commission established under the Convention of Septemher 10, 
1923, or that of the General Claims Commission established under 
the Convention of September 8, 1923. 

The record fails to disclose whether or not provision was made 
for the exchange or redemption of the bills in question or whether 
they were presented for that purpose. No evidence is furnished 
bearing upon the cost or value of the goods sold by the claimant in 
exchange for which the currency came into its possession. In these 
circumstances a proper basis is not established upon which it 
would he possible to determine the extent of claimant’ s loss. 

As pointed out in the Commission’s opinion in the claim of the 
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Singer Sewing Machine Company, Docket No. 2183 (part), the 
Commission is aware of no authority under international law 
imposing liability upon a government for depreciating its 
currency. 

In the opinion of the Commission the claimant has failed to 
establish any essential error in the previous appraisal made of 
this claim. The petition for review is accordingly denied. 

Since for reasons stated above, the record contains no satis- 
factory evidence to establish the extent of any loss sustained by 
the claimant, the special claim must be disallowed. 

ORDER No. 73 

General Docket No. 20. Claimant: Otis Steel Company. 

An appraisal having been made of this claim by a Commis- 
sioner designated by the United States within the meaning of 
Section 4 (a) of the Settlement of Mexican Claims Act of 1942 
(56 Stat. 1058; 22.U.S.C., Sup. 11, 661 (c), the claimant or his 
attorney having been notified by registered mail-as provided in 
Section 4 (b) of the same Act of the appraisal so made, and the 
caimant having failed to notify this Commission in writing that 
a petition for review will be filed as provided in subsection (c) 
of Section 4 of the same Act, Award No. 1 was entered on the 
basis of such appraisal on July 29, 1943, pursuant to Section 4 (b) 
of the Act aforementioned, and certified to the Secretary of the 
same day, in form as follows: 


_ To Otis Steel Company the principal sum of $6,084.05 with 
interest, as provided in Section 7 of the Act aforementioned, 
from December 4, 1914. 


The record shows that the Memorial in this claim was filed by 
the Agency of the United States with the General Claims Com- 
mission on May 11, 1925, and that subsequently and on May 21, 
1927, the claimant informed the Agency that the entire principal 
amount of the claim had been paid by the National Railways of 
Mexico and that claimant desired if possible to reduce its claim 
to one for interest, i. e., from December 4, 1914, to date of pay- 
ment (May 11, 1927). 

The facts as to the aforementioned payment of the principal 
amount of the claim and as to the reduction hy claimant of the 
claim to one for interest for the period above stated are contained 
n a letter dated August 13, 1943, from claimant’s attorneys, 
Squire. Sanders and Dempsey, Esquires, Union Commerce Build- 
ing, Cleveland, Ohio, to the Commissioner of Accounts, Bureau of 

ccounts, Fiscal Service, Treasury Department, Washington, D.C. 

In the circumstances above stated, it is herehy ORDERED 

1. That Award No. 1 be and the same is hereby amended nunc 
pro tune to read as follows: 

To Otis Steel Company, interest on $6,084.05 at the rate 
provided in Section 7 of the Settlement of Mexican Claims 
Act of 1942, from December 4, 1914, to May 11, 1927, 
payment to he subject to the provisions of sub-section (d) 
(3) of Section 8 of said Act. 


2. That the original hereof be transmitted to the Secretary of 
the Treasury in connection with said Award No. 1. 
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DECISION No. 5 


General Docket No. 26 (part). Special Docket No. 99 (part). Claimant: 
John E. Carnahan and Lizzette G. Robinson, Rose Robinson Lewis, Beulah 
Robinson Lewis, and E. L. Robinson in their own right and as executors 
of the Estate of John S. Robinson, Deceased. Amount claimed: $325.00. 
Amount awarded: $325.00. 

This claim, in the amount of $325.00, is for the loss of four 
horses, one saddle and two steers, all of which were requisitioned 
by military authorities stationed at Tuxtepec, in April and June, 
1914, from the ranch known as “San Bartolo,” located in the 
District of Tuxtepec, State of Oaxaca, Mexico. 

This claim is part of a larger one amounting to $99,215.48. In 
the appraisal by Commissioner Underwood he held that $98,890.48 
was to be classified as a General claim and that on this portion of 
the claim there should be allowed the sum of $28,022.50. Claimants 
were duly notified of this appraisal, filed their acceptance, and this 
Commission has certified an award to the Treasury Department, 
in accordance with the provisions of the Settlement of Mexican 
Claims Act of 1942, for the amount of the appraisal. 

At the time of the taking of said property the ranch and 
personalty thereon helonged to John E. Carnahan and John S. 
Robinson in equal shares. Prior to filing of the memorial the latter 
had died and his portion of the claim was presented in behalf of 
his wife, Lizzette G. Rohinson, his daughters, Rose Robinson 
Lewis and Beulah Robinson Lewis, all of whom, together with E. 
L. Robinson, had heen appointed executors and co-trustees under 
_the will of said John S. Robinson. Since the memorial was filed 
John E. Carnahan and Lizzette G. Robinson have also died. The 
latter left a will devising the remainder of her estate, including 
her interest in this claim, to her daughters, the said Rose Robin- 
son Lewis and Beulah Robinson Lewis, naming them executrices 
of her will, which was duly probated. 


On November 29, 1924, Howard W. Smith was apacinted 
trustee of the Estate of J ohn S. Robinson, deceased, as successor 
ne ees G. Robinson, whose death had ‘occurred on November 


Subsequent to his appointment as executor and trustee E. L. 
Robinson resigned and was relieved of his duties in each of said 
capacities. 

The ownership of the property taken and the American citizen- 
ship of all persons having an interest in this claim at all times 
pertinent have been estahlished. The identity of the authorities 
whose acts resulted in the losses to claimants has also been 
established. They fall within the forces described in Article III 
of the Special Claims Convention of September 10, 1923, between 
the United States and Mexico. 

The evidence estahlishes the taking of the property by orders of 
the military authorities directed to the manager of the ranch. 
An order of April 30, 1914, demands the delivery of two steers or 
cows. and one of June 26, 1914, demands delivery of four horses, 
“good for a long journey” and one saddle. 


In the memorial and the evidence the two steers were valued 
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at $65.00 and the four horses and saddle at $260.00. These values 
are reasonable and just. 

An award is accordingly made to John E. Carnahan, or his 
estate, Rose Robinson Lewis and Beulah Robinson Lewis, in their 
own right and also as executrices and trustees of the estate of 
John S. Robinson, and Howard W. Smith, as trustee of the estate 
of John S. Robinson, as their interests may appear, in the sum of 
$325.00 without interest. 

DECISION No. 62-C 
DECISION No. 130-E 

General Docket Nos. 49 and 3457. Agrarian Docket No. 175. AMC 
Docket No. 46. Claimant: Land Finance Company. Amount claimed: 
$1,718,286.92. Amount awarded: $143,708.74. 

The claimant herein asks awards in four separate claims for 
losses resulting from and incidental to the expropriation of an 
area of land alleged to have been owned by the corporation, by 
reason of a number of expropriation decrees hereinafter specified. 
The land was known as Hacienda Bayone y Nieblas located in the 
States of Sinaloa and Nayarit, Mexico. The claimant asked for 
awards. in the amount of $316,665.97 in the two claims previously 
filed with the General Claims Commission, $932,787.81 in the 
claim filed with the Agrarian Claims Commission, and $468,833. 14 
in a new claim filed with this Commission. 

An appraisal was made by the American Commissioner as 
provided by the Convention of 1934 of the two claims filed with the 
General Claims Commission and this Commission has granted a 
review of said appraisals pursuant to Section 4 of the Settlement 
of Mexican Claims Act of 1942. Likewise, this Commission has 
granted a review of the appraisal made by the Agrarian Claims 
Commission. In addition to the aforesaid three claims, claimant, 
as above indicated, has filed an additional claim with this.Com- 
mission. 

Since all of said claims pertain to various expropriations from 
the same tract of land, this Commission, in accordance with its 
usual procedure, has combined the four separate claims and 
considered them together herein. 

Land Finance Company was incorporated under and by virtue 
of the laws of the State of South Dakota, and its American 
nationality is established. 

The claimant has filed as evidence eleven documents of purchase 
by which it acquired various undivided fractional interests in this 
hacienda which contained approximately 70,570 hectares of land. 
It is conceded that the total undivided interest which the claimant 
had in the property was 80.84% of the total. | 

Before passing upon the claim for the lands shown actually to 
have heen affected by expropriation decrees at a time within our 
jurisdiction we shall consider other items of claim submitted by 
the claimant. 

First is a claim for damages resulting from the loss of use of 
certain property taken by a Governor’s Decree and later returned 
to claimant by reason of its exclusion from the subsequent Presi- 
dential Decree. The evidence as to such rental value is unsatis- 
factory. Claimant alleged such loss to be $9,420.33 in the claims 
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filed with the General Claims Commission. In the claim before 
the Agrarian Claims Commission such losses were said to be 
$7,320.00. The use to which this land was put is not disclosed, 
nor is there definite proof as to the length of time that the 
property was kept from claimants. This item lacks supporting 
evidence and must therefore be disallowed. Claimant has also 
asked for depreciation of certain buildings in the amount of 
$6,000.00. It is alleged that because of the expropriation of the 
land, the buildings could not be used by claimant as advantage- 
ously as before. The evidence submitted to support this item of 
claim is likewise vague and uncertain and the same is therefore 
likewise disallowed. 

Other items of claim submitted by the claimant herein cover 
alleged expropriations for which no evidence whatever is 
furnished either as the extent of such expropriations or the dates 
when they occurred. Obviously, no award can be given for such 
items. The claimant has also asked the sum of $27,890.36 for 
taxes paid after 1925. The payment of taxes is a necessary 
- expense in connection with the ownership of property and is not a 
subject for which an award may be made unless there are some 
special circumstances justifying such an award. No such circum- 
stances have been alleged or proven in connection with any of 
these claims. The claimant has also asked for $4,000.00 as an 
item of claim covering alleged attorneys fees. There is no evi- 
dence as to what services the attorneys fees may have covered 
and no theory has been advanced by the claimant to justify an 
award therefor. 

The claimant further claims a loss arising from the taking of 
property for the Village of La Concha alleging that such taking 
caused an additional loss in the amount of $20,000 representing 
the value of a townsite alleged to have been laid out by the claim- 
ant. No evidence has been submitted that such townsite was ever 
surveyed or platted, nor is there any evidence that such expropria- 
tion actually occurred. This item is therefore disallowed. 

In the new claim hefore this Commission it is alleged that 1,759 
hectares of land were expropriated for the Village of Copales. 
The Presidential Decree expropriating this property being dated 
April 20, 1938, such item of claim does not come within the juris- 
diction of this Commission as defined in section 3(a) (2) or (3) 
of the Settlement of Mexican Claims Act of 1942, it not having 
previously been filed with the Agrarian Claims Commission. This 
item of claim cannot therefore be allowed. 

The claimant also asks an award for the loss sustained by 
reason of the taking of 18,732 hectares of land as surplus land. 
This item of claim was filed both with the Agrarian Claims Com- 
mission and with this Commission and was referred to in the 
claim filed with the General Claims Commission. In the affidavit 
of claim filed with the Agrarian Claims Commission it is stated 
that “prior and subsequent to August 30, 1927” claimant had 
been dispossessed of such 18,732 hectares. However, in a state- 
ment filed with the General Claims Commission it was alleged 
“that on or about October 1, 1925” Mexico had dispossessed the 
claimant of such land. In the claim before this Commission it 
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is contended for the first time that claimant was dispossessed in 
1925 “but, was never able to get acknowledgment by the Govern- 
ment until June 30, 1943.” From a careful consideration of all 
the available evidence we are unable to conclude that this item 
of claim for the loss of 18,732 hectares was the subject matter of 
any expropriation for which we may properly make compensation. 
The deeds by which the claimant claims to derive title thereto 
contain no clear statement as to its boundaries. Moreover, if there 
were a loss to the claimant, it occurred at a time prior to the 
jurisdiction of this Commission or of the Agrarian Claims 
Commission. 


Passing to the question as to value of the lands actually expro- 
propriated, the evidence submitted by claimant is not very satis- 
factory. Claimant has filed a number of affidavits alleging the 
property to be worth $40.00 per acre. This value is predicated 
upon the fact that claimant had made a few contracts of sale of 
portions of this property for that amount. These sales were made 
many years prior to any expropriation decree and afford little 
basis for evaluating the said lands. While the claimant has stated 
that some rentals have been received from the property, it 
appears from communications of the local manager for claimant 
that he has been unable to collect enough to pay his salary in full. 
It is conceded that no income has been derived from this property 
for the benefit of the corporation since 1911. While it has been 
alleged that much of the property was suitable for cultivation, it 
is also conceded that a good deal of the property was almost 
worthless. Weighing all the evidence in the record and consider- 
ing the evidence filed in claims pertaining to property of like 
character in that general vicinity and also information obtained 
upon a personal inspection, the Commission determines that a 
fair and just valuation of the land would be as follows: 150 pesos 
for humedad land, 70 pesos for temporal land and 15 pesos for the 
hilly or pasture land. 


Applying the aforesaid schedule of values to the following 
expropriation decrees of which satisfactory evidence has been 
submitted, we find claimant to be entitled to an award for the 
lands indicated to be affected thereby, as follows: 

General Claims Commission, General Dockets Nos. 49 and 3457 
La Concepcion, 10/25/1920. 1775 hectares: 


All seasonal @ 70 pesos.........c0ccccecceees pesos 122,850 
Exchange 2.02 cots bien ae Gs oe ows ed ese wes $60,816.88 
BO BAT cs saree cane O OCS is oe SE ee as Ler EE $49,164.33 

La Bayona, 8/1/28. 493.8 hectares: 

60 seasonal’ @ 70 pesos............20c ce eeeees pesos 11,200 

333.8 pasture @ 15 pesos ............ ccc cece pesos 56,007 

16,207 

Exchange 2.10 ooh esse uwies weer auwadeeoes sarees $7,717.62 
El Tigre, 3/1/28. 540 hectares: 

60 humedad @ 150 pesos ................00e00: pesos 9,000 

480 seasonal @ 70 pesoS........c ccc esscvcccs pesos 33,600 

Exchange 2.10 .............cccccccees Tee ere $20,28 


0 0,285.71 
80.84% of $28,003.33 ($7,717.62 and $20,285.71).......... 22,687.89 
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La Loma, 2/17/27. 790 hectares: 


200 humedad @ 150 pesos ............ 00 cee eees pesos 30,000 

590 seasonal @ 70 pesOS......... ccc cece cece: pesos 41,300 

Bkchange 213 ageri reino Anoa $33,474.18 i 
TET CA E sel cadens cornea eae $27,060.53 


TOTAL ON GENERAL DOCKETS Nos. 49 and 3457. ..$98,862.75 
is Agrarian Claims, Docket No. 175 
Pajarito, 2/10/37. 247 hectares: 


182.8 humedad @ 150 pesos .................-. pesos 19,920 
` 114.2 pasture @ 15 pesos................00000- pesos 1,713 
21,633 
Exchange 3.55 b-95655k 46a soe eed eae PER Eee ees $6,093.80 
8088 oo ie cae e Gt seein Ge oes Goes dade Bae che ent e aie $ 4,926.23 
La Bayona Amp. 5/3/37. 472 hectares: | 
All seasonal @ 70 pesos ............ 0c cece eees pesos 33,040 
Exchange 3.55 ........ cc cece ccc ccc cece sc eeecees $9,307.04 
80 BAe. cae E a wan eu dee Oued ee Ee re te era 7,523.81 
El Tigre Amp. 2/24/27. 474 hectares: y 
All seasonal @ 70 pesos ..............0cceeece pesos 29,680 
Exchange 3.50 boneca odreka EST aE ahd aA $8,360. 
BOBA grees at E EA PAETA EEE 6,758.68 
Tecuallila, 4/20/38. 648 hectares: 
288 seasonal @ 70 pesos .............cccceceeee pesos 20,160 
360 pasture @ 15 pesos ......0..... ccc cee eee pesos 5,400 
25,560 
Exchange 3.95 aides yp widen ac ain bree wee oak $6,470.88 
OSC: .. Gare hae Nae She melee See PUNE LOO e eh Oi OLE 5,231.06 
El Aguicije, 9/28/38. 1723 hectares: 
584 seasonal @ 70 pesos.............ccceeeceese pesos 40,880 
1139 pasture @ 15 pesos ............. cee eee pesos 17,085 
a | 57,965 - 
Exchange 4.90 ........ AET EET ete us Barats $11,829.59 | 
SOBA aise nig oo BON wha E E E O EEN Gow at aerate 9,563.04 
TOTAL ON AGRARIAN DOCKET No. 175........... $34,002.82 


AMC Docket No. 46 
Las Pilas, 9/22/39. Governor’s Decree and Possession. . 2,165 hectares: 


72 humedad @ 150 pesos ..............0.cceeee, pesos 10,800 
440 seasonal @ 70 pesos.......... ccc cece ee eee pesos 30,800 
'- 1653 pasture @ 15 pesos ...................... pesos 24,795 
Exchange 4.95 ............ ccc ccc ee cece sacs ane acon $13,418.13 | 
BOB e E E trachea baie ew de suas rr ee Sasi a E $10,843.17 
TOTAL AMC DOCKET No. 46 ................00c0ee $10,843.17 
Recapitulation: 
enera] Claims coc shasise eras 5 den Gods areas Oa a eb ca ce $98,862.75 
Agrarian Claims ses sites a aeaniece Sarna ark oe ean Seviehs 34,002.82 
: AMC Claims a: fea. liste, 0 Se ace a Hideto. ded ae gc onno. 10,843.17 


$143,708.74 


It has been the claimant’s contention that the losses complained 
of should be valued in dollars since the affidavits as to value which 
have been submitted express an opinion of values in dollars. It is 
further contended that since there is no evidence on file other than 
that submitted by the claimant, this Commission is bound to 
follow such estimates of damage. This Commission has repeatedly 
held that valuations are logically fixed in terms of the currency 
in use where the property is located. Therefore, in determining 
such values it is necessary for this Commission to consider them 


AMERICAN MEXICAN CLAIMS REPORT 237 


in terms of pesos and then to convert them into dollars at the 
rate of exchange existing at the-date when the losses accrued. 
Fluctuations in the rate of exchange are not guaranteed by any 
country and is an element of risk which any investor in the 
country. must assume. 

The claimant herein, the Land Finance Company, is accordingly 
awarded the principal sum of $143,708.74 with interest thereon 
from dates of expropriations as provided in section 7 of the Act. 


DECISION No. 18-D 
General Docket No. 51. Special Docket No. 999. Claimants: Arbuckle 
Brothers. Amount claimed: $2,000,000.00. Award: disallowed. 
This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942, — 


It was filed by memorandum notice with both the General and 
Special Claims Commissions in the amount of $2,000,000, and 
was classified in its entirety by the Joint Committee created under 
se Special Claims Convention of April 24, 1934 as a general 
claim. 

In a memorial covering the entire claim, which was filed with the 
General Claims Commission on March 30, 1936 in the amount of 
$3,028,536.74, the claimant government requested that Commis- 
sion to find that the claim is within the jurisdiction of the Special 
T sen created under the Convention of September 

The American Commissioner designated pursuant to the Gen- 
eral Claims Protocol between the United States and Mexico of 
April 24, 1934 classified the entire claim as special, and the 
claimant has indicated no objection to that classification. 


The claimants, American nationals, are members of the Amer- 
ican partnership firm of Arbuckle Brothers which for many years 
preceding the events underlying this claim was engaged in the 
buying ‘and selling of coffee, with headquarters in New York 
City. A principal source of the firm’s supply of that product was 
the State of Veracruz, Mexico. To insure an adequate supply of 
coffee, it was the practice of the firm to advance money to Mexican 
coffee growers under so-called avio contracts, for the purpose of 
financing the production of the crop. Under these contracts the 
recipients of the advances undertook to make repayment in the 
form of coffee to be produced by them and delivered to the firm at 
prices prevailing at the time of delivery. The growers reserved, 
however, the privilege of making repayment in cash. In a few 
instances it appears that the obligation of the grower was secured 
by a recorded mortgage upon his land in favor of the firm. 

The amount for which claim is made appears to represent the 
total sum of such advances made by the firm prior to the year 
1915, together with interest thereon at 6 percent. It is alleged in 
that connection that during the years 1915 to 1920, the areas 
where the coffee was produced were overrun by revolutionary and 
federal forces, by insurrectionists and various armed bands which 
expropriated beasts of burden belonging to the coffee growers, 
confiscated portions of coffee crops then being grown or ready 
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for transportation, caused the laborers to leave the planta- 
tions and obliged the owners thereof to abandon their properties. 
These circumstances, it is said, so impoverished the persons to 
whom advances had been made as to render it wholly impossible 
for them to make any repayment to the claimants either in coffee 
or otherwise. 

- Allegations of the claimants and the evidence which has heen 
presented confirm the classification of the claim by the agents of 
the two governments and by the American Commissioner as a 
special claim. 

Claimants contend that under the so-called avio contracts they 
acquired vested property rights in the coffee crops to be produced 
in the future and that for the destruction of those rights under 
the circumstances disclosed by the record they are entitled to 
indemnity under the provisions of the Special Claims Convention 
of September 10, 1923. In support of those contentions reference 
- is made to various provisions of the Civil Code of the State of 
Veracruz relating to the nature of avio contracts and to the 
construction thereof by a practicing attorney of Veracruz. 

It is also urged on behalf of the claimants that prior to the year 
1915 they had been receiving without interruption ever-increasing 
coffee crops from the persons to whom they had advanced money; 
that the coffee growing industry in the State of Veracruz was at 
that time in a flourishing condition; and that had it not been for 
the revolutionary disturbances the planters would have been able 
within a few years to repay claimants in full. 

Our view of the provisions of the Civil Code of the State of 
Veracruz, relating to the nature and effect of so-called avio 
contracts, is that they created a relationship of debtor and 
creditor. The contracts between the claimants and coffee growers 
merely evidenced an indebtedness which the debtor might liqui- 
date either by the delivery of coffee or by the payment of cash. 

Claimants endeavor to show that, based upon the coffee crop 
produced during the season of 1912-13, the total value of the 
crops which could have heen produced during the five-year period 
1915-20, would have amounted to $1,747,860.01. United States 
currency. The amount of claimant’s advances to the coffee grow- 
ers (3,048,056.18 pesos) is roughly 87 percent of the latter-men- 
tioned amount. Of necessity the amount or value of any crop 
of coffee produced subsequent to the year 1914 would have had to 
depend upon numerous and varied contingencies. Likewise the 
extent of the repayments which the growers might have been 
able to make to the claimants in those years would have been 
subject to the same uncertainties. These uncertainties would have 
continued to be present notwithstanding any effect which might 
have heen given to the aforesaid avio contracts. ` 

Claimants doubtless sustained losses as a consequence of dis- 
turhed conditions. However, not all classes of loss are com- 
pensable under the provisions of the Special Claims Convention 
of Septemher 10, 1923. A casual connection must be shown 
hetween the acts of one or more of the forces specified in Article 
III thereof and the loss for which indemnity is sought. The 
evidence adduced falls far short of establishing such connection. 
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The Mexican Government did not by the terms of the Special 
Claims Convention assume liability for indirect losses. 

Upon the entire record the Commission holds that the damages 
are too speculative and contingent to constitute a valid basis for 
an award and that the claim must be disallowed. 


DECISION No. 43-D 

General Docket No. 61 (part). Special Dockets Nos. 161 and 2615. 
Claimant: The Motzorongo Company. Amount claimed: $30,327.16. 
Award: disallowed. 

This claim in the amount of $30,327.16, made up of two items, 
$12,005.36 and $18,321.80, respectively, is before the Commission 
pursuant to the provisions of section 3 (a) (5) of the Settlement 
of Mexican Claims Act of 1942. The entire claim in the amount 
of $57,347.65 was filed by memorandum notice with both the 
General and Special Claims Commissions and was classified by the 
Joint Committee created under the Special Claims Convention 
of April 24, 1934, as a general claim. 

The claim was presented by memorial to the General Claims 
Commission for determination of the sole question of jurisdiction. 
The American Commissioner designated pursuant to the General 
Claims Protocol between the United States and Mexico of April 
24, 1934, considered that two of the items of claim totalling 
$27,020.49 fell within the jurisdiction of the General Claims 
Commission and were without merit. The other two items of 
claim totalling $30,327.16 were considered by the American 
Commissioner to constitute a special claim. No objection having 
been made by the claimant to the appraisal of the American 
Commissioner, this Commission on August 11, 1944, entered an 
award on the basis thereof conformably with the provisions of 
section 4(b) of the Settlement of Mexican Claims Act of 1942. 
There accordingly remain for final disposition the two items of 
claim classified by the American Commissioner as special and 
totalling $30,327.16. 

The claimant, an American national, at all times pertinent to 
the present claim was engaged in the operation of a sugar 
plantation and mill at Motzorongo, State of Veracruz, Mexico. 
In that connection it maintained on deposit in various banking 
institutions in Mexico funds for the payment of its employees 
and other business expenses. 

It is alleged in connection with the first item of claim in the 
amount of $12,005.36, that during the month of March 1915 
the claimant was compelled to accept certain paper currency of 
a value not in excess of 8,622.78 gold pesos in full liquidation of 
the amount of 32,633.51 pesos which it had on deposit with the 
Bank of Montreal in Mexico City. It is said that the value of the 
deposit was depreciated by reason of the issuance by Venustiano 
Carranza as First Chief of the Constitutionalist Army of large 
quantities: of paper currency of a depreciated value which was 
made of forced circulation as legal tender. 

With respect to the second item of claim in the amount of 
$18,321.80, it is alleged that the claimant was compelled to accept 
certain paper currency of a value not in excess of 10,940.78 gold 
pesos in full liquidation of the amount of 47,584.39 pesos which 
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it had on deposit prior to October 31, 1914, with the mercantile 
firm of Ortiz Sainz y Cia. in Mexico City. Allegations with refer- 
enee to this loss are the same as those upon which the first item 
of claim is based. — 

No records are presented of the transactions in question, and 
there is no evidence to support the allegations as to the loss 
state he by claimant as a result of the circumstances mentioned 
above. 

Certain phases of losses resulting from depreciated currencies 
are treated in the claim of Scott and Bowne, General, Docket 
No. 2378, Decision No. 1, Series B, of this Commission. Therein 
we stated that: 

“It is elementary law that States are not responsible for 
losses caused by currency fluctuation.” 

There appears to be nothing in the record in the instant claim 
which would remove the claim from that principle... 

For reasons indicated above, a valid basis of claim is not 
established with respect to either item of the claim and the Com- 
mission accordingly decides that the claim must be disallowed. 


DECISION No. 47-C 
` General Docket No. 86. Claimant: Thomas John Noakes (deceased). 
Amount claimed: $48,284.98. Amount awarded: $25,000.00. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol 
between the United States and Mexico of April 24, 1934, and a 
review of that appraisal having been granted by this Commission 
(Order No. 58, dated July 27, 1945). | | | 

The claim, amounting to $48,284.98 was predicated upon the 
loss by pillage and arson on March 26, 1875, of the store owned 
and operated by Thomas John Noakes during a raid conducted 
by Mexicans and known as the “Nuecestown-Corpus Christi Raid 
of 1875.” The claim was filed in his name although he died shortly 
after the raid and long before the memorial was filed. The 
evidence shows that the claim has been continuously American- 
owned since the loss accrued. 

Some days prior to the raid itself, various warnings were issued 
by the United States Commercial Agent and military men to the 
military commanders on the border that one Juan N. Cortina had 
sent orders in writing to organize a raid. The official positions 
held by Cortina in Mexico and some of his depredations in the 
United States are described in this Commission’s General 
Memorandum Opinion in the Texas Cattle Claims, dated: December 
30, 1944. The warnings, some of which came from official repre- 
sentatives of the United States in Mexico, told of the approximate 
size of the raiding party, its place of assembly, and its approxi- 
mate place of crossing the Rio Grande River. Events proved the 
accuracy of such predictions. The raiding party split into four 
groups each consisting of at least fifty armed and mounted men. 
The group responsible for the loss for which this claim was made 
engaged in a wide sweep throughout the country. Seizing the 
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persons of several people who might possibly give notice of the 
raid to the Texas authorities, this group robbed several stores as 
well as individual residents and travelers. There were many 
witnesses of the attack on the Noakes store. Noakes attempted 
resistance and shot one of the raiders. Noakes escaped but his 
store was robbed and burned. 

There is a considerable amount of evidence filed with this claim, 
as well as that filed with other claims originating from the same 
raid, which indicates that the raiders were controlled by military 
men. The leaders spoke of orders being received from their chief 
in Mexico. Eventually the raiders returned to Mexico, but not 
before aroused Texans were pursuing and attacking the raiders, 
as a result of which at least one Texan was killed. The Mexican 
foreign office furnished information that the civil authorities 
along the border in Mexico knew of the raid; that they had 
reported that Mexicans had loot that came from the pillage and 
burning of a store or stores in Texas, and that ten of the raiders 
were arrested by the authorities. 

Mexican officials subsequently reported to the American 
Embassy that the military authorities had taken custody of the 
prisoners and had removed them to the interior. Texans charged 
that this was done to prevent anyone from Texas appearing as a 
witness against the prisoners. l 

The gathering of the raiders seems to have been a matter of 
common knowledge, the fact of such gathering having been 
reported prior to the raid. The planning of the raid and arrange- 
ment for the meeting place apparently took place in Mexico. The 
military took charge of the ten members of the raiding party after 
their arrest by the civil authorities, yet apparently no punishment 
was meted out to such raiders. In the aforesaid General Memo- 
randum Opinion it is stated that “it seems clear that the raids 
which took place during the period in question were made possible 
by the conduct of the Mexican Government” (p. 18). The “period 
in question” includes the year when this claim arose. It seems 
clear that Mexico was liable for the damages resulting from 
this raid. 

Commissioner Underwood’s appraisal in which he held that 
claimant is entitled to no award contained the following: 

“It is alleged that when the raiders returned to Mexico ten 
of the men were arrested but were removed to Monterrey by 
order of the military Commander . . . However, there is no 
no showing that any of the ten men arrested were among 
those who destroyed Noakes’ store; there is no evidence that 
Noakes complained to the Mexican authorities and there 
is no evidence that extradition was sought. Consequently 

=- there is no proof of any specific delinquency on the part of 

the Mexican authorities as regards the persons who actually 
raided and destroyed the store.” 


_ This Commission does not agree with Commissioner Underwood 
in his denial of an award to claimant on the foregoing premise. 
The organization of the raid by Mexican officers and the failure 
of the Mexican authorities to punish the raiders clearly creates 
liability on the part of Mexico. With respect to the Commis- 
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sioner’s statement concerning a demand for extradition, it may be 
pointed out that the extradition treaty of December .11, 1861 
between the United States and Mexico, 18 Stat. (part 2) 506, 
which was in effect at that time, specifically provided that 
“Neither of the contracting parties shall be bound to deliver up 
its own citizens.” The futility of instituting extradition proceed- 
ings is thus apparent. 

The list of property destroyed consisted of a two-story frame 
store building with residence attached, and some other buildings, 
personal property of Noakes such as household goods, and a stock 
of merchandise. A sum of $9,580 is claimed for the buildings and 
a sum of $24,000 for the stock. The list, made by Noakes, while 
entitled to some weight, was not verified or sufficiently detailed, 
and some items such as the claim of $5,000 loss for “valuable 
documents and papers” are not definite enough to justify an 
award therefor. The Commission is mindful of the fact that 
Noakes died within two years after the raid and that this might 
explain the failure to verify the claim. At the time of the raid 
his children were too young to make the necessary sworn state- 
ments. His widow died before the memorial was filed. The proof 
regarding the exact amount of damages sustained by claimant 
is somewhat meager. The record shows, however, that Noakes had 
a rather complete establishment and a large stock of merchandise 
and the Commission concludes that the sum of $25,000 is a fair 
and reasonable estimate of the loss sustained. 

An award is accordingly made in favor of the estate of Thomas 
John Noakes, deceased, in the sum of $25,000, with interest 
thereon as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942, from March 26, 1875. 


DECISION No. 15-C 

General Docket No. 93. Claimant: Sam Davis Mathews, Thomas W. 
Wilkinson, et al. Amount claimed: $57,166.65. Amount awarded: 
$35,552.65. 

This claim, in the sum of $57,166.65, with interest, is for losses 
which it is alleged resulted from a denial of justice to claimants 
in their efforts to obtain redress for wrongful occupation of mines 
‘by Mexican citizens, and for ore abstracted from, and damage 
done to, the mines by the wrongful occupants. 


The claim was originally filed in the name of Sam Davis 
Mathews, Thomas W. Wilkinson, J. J. McGrath and Albert Iankes, 
on March 23, 1925, and was for $125,149.97. 


Prior to the filing of the Memorial in 1936, Iankes had died 
and no one had come forward to assert a claim for the interest 
which had belonged to him, and McGrath had transferred to 
Mathews all the interest which he had owned in the mines and 
in any claims which had enured to him. Hence the Memorial 
asserted claims on behalf of Mathews and Wilkinson only. The 
amount asked for the former was $38,666.65, and for the latter 
$18,500.00. 

Gorgonio Flores, a Mexican citizen, was the owner of three 
mines situated near Concepcion del Oro, Municipality of San 
Pedro de Ocampo, State of Zacatecas, Mexico, titles to which were 
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duly recorded in the Public Registry of Property of the Town 
of Mazapil. 

On February 9, 1916, Flores leased by formal instrument two 
of the mines to McGrath, who shortly thereafter formed a 
partnership with Mathews for the exploitation of the mines, each 
having an equal interest. Thereafter McGrath transferred one- 
half of his interest to Iankes and a new partnership was formed 
in which Mathews owned one-half and McGrath and Iankes each 
owned one-fourth. The agreement provided that Mathews should 
defray the expenses incident to the development of the mines. 

In March, 1916, Mathews and Iankes went to the mines pre- 
pared to begin work, but found that two brothers named Lopez 
and their half brother Méndez had taken illegal possession of the 
mines, were taking and shipping the ores, and refused to relin- 
quish possession. This was an open violation of Mexican mining 
laws, especially Articles 102 and 103 which denounce such taking 
of ores in the absence of title to the mines, and provide severe 
penalties of fines and imprisonment for violation of their 
provisions. 

Mathews and lIankes spent considerable time and effort 
endeavoring to obtain possession of their mines without resort to 
legal proceedings, incurring considerable expenses in these efforts, 
but without success. 

In order to raise additional funds, on June 21, 1917, Mathews 
sold two-twelfths and Iankes sold one-twelfth interest to Thomas 
W. Wilkinson for the sum of $6,000.00. Wilkinson did not enter 
into the partnership, but merely acquired a one-quarter interest 
in the rights, privileges and expected profits incident to the con- 
tract of lease and the suhsequent partnership agreements. 

On August 14, 1917, Iankes and three employees again went to 
the mines prepared to begin work, hut were prevented from doing 
so by the trespassers. In the meantime the partnership had been 
given permission by Flores to exploit a third mine, known as 
Demacias de la Bruja, which also helonged to him, and which 
adjoined the two mines included in the lease to McGrath. A 
formal lease on the La Bruja mine was not executed until 
February 24, 1919. 

On August 18, 1917, Iankes filed with the Municipal Judge of 
San Pedro de Ocampo a complaint of the trespass and requested 
the court to place him in possession of the mines. This petition 
obtained no action by the court. 

If the relief prayed for had been granted by the court the 
complainant would have been protected against the damage 
inflicted by the acts of trespass of which he complained. The court 
should have at least undertaken to determine the merits of the 
claim for possession. Its failure to take this action resulted in a 
denial of justice since it deprived claimants and their property of 
that right of protection which they were entitled to receive under 
international law. It may also be observed that the Department 
of Industry and Commerce rejected on October 18, 1917, and 
again on November 10, 1917, Méndez’s denouncement under 
designation of ‘Cuatro Hermanos” of the same areas included in 
the mines which belonged to Flores and which he had leased to 
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McGrath. The rejection was upon the ground that the same 
property belonged to Flores and not to the denouncer. Never- 
theless Lopez and Méndez continued exploiting the claimant’s 
mines. This was done notwithstanding the fact that Article 102 
of Mexican Mining Laws makes it a criminal offense, with severe 
penalties, to remove ore from any mine prior to the date of issue 
by the Department of Industry and Commerce of its approval of 
the denouncement. This is the law even where the property 
denounced is a part of the public domain. | 


Having failed in their efforts to obtain relief by resort to 
judicial proceedings, claimants finally entered into an agreement 
with the trespassers, who agreed to relinquish possession of two 
mines and to offer no further interference with the operation of 
these mines by claimants, who in return agreed to purchase from 
Flores full title to a third mine, the above-mentioned Demacias 
de la Bruja, and to transfer such title to the trespassers for the 
same consideration that was paid to Flores. In this way Claim- 
ants finally obtained possession of the two mines on July 2, 1919. 


The claim was disallowed by Commissioner Underwood because 
of the agreement with the trespassers. A petition for review was 
granted by this Commission. Order No. 40. For the reasons 
mentioned above we are of the opinion that the evidence shows 
denial of justice and that the claimants entered into the said 
agreement as a result of such denial and their consequent 
inability to regain possession of the mines otherwise. 


In this case the Mexican authorities failed to accord claimants 
the right of protection to which they were entitled. As a result 
of this failure certain legal expenses and incidental costs were 
incurred. The claim of the La Abra Silver Mining Company 
(United States v. Mexico) before the Commission of 1868, like 
the instant case, involved dispossession of a mine in Mexico. 
With respect to the umpire’s award in favor of the claimant it is 
stated in II Moore’s Arbitrations 1328: “He was of opinion that 
the claimants should be reimbursed for their expenditures, and 
also for the value of ores which they had extracted but were 
forced to abandon.” 


Evidence in the record establishes that the expenses in defense 
of the legal rights of the partnership, all of which were paid 
hy Mathews, amounted to $2,477.65. The record does not disclose 
that Wilkinson expended any sum except the $6,000.00 which he 
paid as the purchase price of one-fourth interest in the profits to 
he realized from the lease on the mines. We therefore hold that 
the claimant Mathews is entitled to an award of the entire amount 
which the record shows was expended by him in defense of the 
rights of claimants. ; 


It is alleged in the Memorial that the trespassers extracted 
and shipped at least one car of ore per month, averaging 27 tons 
per car; that claimants could have recovered as much if they had 
been permitted to work the mines; that the trespassers had 
possession and worked the mines for a period of more than three 
vears; and that the ore taken during that time was worth 150 
pesos per ton. 
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From the evidence in the record: we are convinced that the 
trespassers extracted at least 27 tons per'month. It is shown that 
claimants embargoed nine cars of ore during a period of approxi- 
mately six months. There is also evidence of the production of 
several other cars of ore during the period of the trespass and 
subsequent to August 18, 1917, which were not attached . by 
claimants. 

However, we are of the opinion that Mexico cannot: be held 
responsible for the ores taken from the mines prior to the date 
on which claimants sought relief from the Mexican authorities. 
We must also allow a reasonable time after such date for hearing 
and determining the issues, and for taking the necessary. ates 
to make the relief effective. 

The first application to a court was made on August. 18, 1917. 
No action on this complaint was taken by the court. In our opinion 
the court should have indicated the nature of some kind of: action 
before October 1, 1917. From this date to July 2, 1919, on-which 
date claimants obtained possession of the mines by virtue of. the 
unfavorable compromise, was a period of 21 months. The total 
production of ore during this time, at the rate of 27 tons per 
month, amounted to 567 tons. 

The evidence with the Memorial shows that these mines 
produced very rich ores of lead and silver with some gold. A 
liquidation sheet or statement of American Smelting & Refining 
Co. rendered to S. D. Mathews Mining Co. under date of March 
10, 1920, shows claimants were paid at the rate of $71. 21 per 
ton for a shipment of 11,684 tons. 

This latter value is suhstantiated hy an affidavit of Juan M: Soto 
who states that he was in the employ of the trespassers during a 
portion of the time they occupied the mines, and that during that 
time they earned 150 pesos per ton. At that time this was 
equivalent to $75.00. We helieve a reasonable allowance for the 
cost of mining the ore is $5.00 per ton since the ore was found 
at shallow depths and labor was plentiful and cheap. 

Claimants are, therefore, entitled to an allowance of $70.00 
per ton for the 567 tons taken during the period between October 
1, 1917, and Julv 2, 1919, or a total of $39,690.00. Of this amount 
Mathews is entitled to 7/12ths, or $23,152.50, and Wilkinson to 
3/12ths, or $9,922.50, Mathews should also receive $2,477.65, the 
ene expended by him in defense of the partnership’s legal 
rights 

The Memorial alleges that the mines had been left in a damaged 
condition and that claimants were forced to incur heavy expenses 
in the work of rehabilitation. No definite amount is alleged, and 
the only evidence furnished consists of pay roll sheets for the 
first six months of 1920. Claimants were working the mines, 
extracting and shipping ore during this period. There is nothing 
to show what portion of these pay rolls should be allocated to 
rehahilitation expense and what part to the current operations. 
For lack of adequate evidence no award can be made for this item 
of the claim. 


We therefore award to Sam Davis Mathews $25,630. 15 ‘and 
to Thomas W. Wilkinson $9,922.50, with interest on each sum, 
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as provided in section 7 of the Settlement of Mexican Claims Act 
of 1942, from July 2, 1919. 
DECISION No. 3-D 

General Docket No. 98. Special Docket No, 251. Claimant: Ferdinand 
Ephraim. Amount claimed: $3,935,000.00. Award: disallowed. l 

This claim, in the amount of $3,935,000, is for losses alleged to 
have resulted from the destruction of claimant’s records on file in 
the courthouses at Lerdo, Durango, and Torreon, Coahuila, which 
were burned in 1911, by acts of Mexican revolutionary forces, 
including “mobs,” within the meaning of Article III of the Special 
Claims Convention of September 10, 1923. 

The jurisdiction of this Commission is based on section 3 (a) 
(5) of the Settlement of Mexican Claims Act of 1942. 

Claimant states in his affidavit dated May 23, 1936, that “Due 
to the burning of the records of the courts at Lerdo and Torreon, 
and the Claimant’s documents on file therein, the continuous 
revolutions, disturbed conditions and lawlessness, the activities 
of revolutionary forces, the suspension of courts, etc.,” he was 
unable to prosecute actions against various rubber manufacturers 
who were infringing a certain patent number 4079 granted to 
the claimant by the Mexican government. The burned records are 
alleged to have been on file in the courthouses in connection with 
the claimant’s infringement suits, based on the said patent against 
the National Rubber Company, the Continental Mexican Rubber 
Company and Eric Northold. The claimant alleges that the 
“intrinsic value” of these records was $3,935,000. 

The claim is part of a larger one the amount of which was by 
the Memoranda of Claim $46,339,620. In his appraisal of this 
larger claim, Commissioner Underwood segregated the gross sum 
of $42,404,620 and declared it to he a General claim upon which 
“no award should be made.” He declared the gross sum of 
$3,935,000 is a Special claim to be settled pursuant to the Special 
Claims Conventions of September 10, 1923 and April 24, 1934, 
and consequently not within his jurisdiction. To this classification 
this Commission adheres. 

The claimant has not shown that the specific records in question 
constitute the only kind of records on which a judgment in his 
favor could be obtained. In III Whiteman, Damages in Interna- 
tional Law (1943) 1806, it is stated: 

“The mere disappearance of hooks of account containing 
names of debtors or proofs of debt will not, of course, he 
indemnified where other records or remedies continue to 
exist.” (Emphasis supplied.) 

In Juan Andresen (Germany v. Mexico), id., a sum of $10,000 
national gold was claimed for the destruction of books and papers 
containing data with respect to the debtors of the firm “from 
whom he [the claimant] cannot collect not having the neces- 
sary data nor the proof prescribed by law.” One of the grounds 
of disallowance of this item was that the disappearance of the 
books “does not exclude the taking of the action against the 
debtors which might appertain to the claimant.” 

Furthermore, the claimant has not established that the produc- 
tion of the records in question would have resulted in a judgment 
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in his favor. Nor is there evidence as to whether, and to what 
extent, a collection on the judgment would have been realized. 
To award compensation in this case the Commission would have 
to assume that the records in question were the only ones that 
could be presented by the claimant in support of his case in the 
municipal courts and, to assume further that the presentation of 
such evidence would have resulted in judgment in his favor, and 
finally to assume that a collection on the judgment would have 
been realized. In the absence of any evidence as to the exact 
nature of the records and their relation to applicable provisions 
of law as well as to the financial status of the defendants, to 
indulge in the above-mentioned suppositions would be to venture 
into the realm of conjecture. The claimant has also failed to 
submit any evidence as to the cost of the preparation of records 
said to have been destroyed. There is no sufficient proof to justify 
an award in any amount. 


The Special claim is, therefore, disallowed. 


DECISION No, 2-D 


General Docket No. 106. Special Docket No. 2369. Claimant: The 
Laredo Electric and Railway Company. Amount claimed: $875.00. 
Amount awarded: $875.00. 

This claim for $875.00 is part of a larger claim in the sum of 
$2,694.11 (Mem. p. 6) for losses resulting from (a) nonpayment 
by the Mexican authorities of a debt of a Mexican company to 
the claimant after seizure of that company’s assets by those 
authorities and (b) nonpayment for electric power supplied by the 
claimant after that date at the request of one of the generals of 
the Constitutionalist Army or at the request of the city officials 
under the control and supervision of the national government. — 


The claimant, a Texas corporation, sold its electric distribution 
system in Nuevo Laredo in 1912 to the Cia. de Luz Eléctrica y 
Fuerza Motriz de N. Laredo, S. A., hereinafter referred to as the 
Mexican company. The claimant retained for its own use its power 
generating plant. In part payment of the purchase price it took 
back two notes for $1,000.00 each which were secured by lien. On 
April 21, 1914, there was a total of $2,044.59 owing on the two 
notes and for electricity supplied by the claimant to the Mexican 
company. On that date the Constitutionalist Army took possession 
of Nuevo Laredo and subsequently took over and operated, until 
the Civil Government came into power, the system of the Mexican 
company. Thereafter and between April, 1914 and March 1916 
the claimant at the request of a general of that army or of the 
city officials under the control and supervision of the national 
government supplied electric current of the value of $649.52. 


In considering the larger claim, Commissioner Underwood held 
that by taking over the property and assets of the Mexican 
company without paying compensation therefor the “Mexican 
authorities deprived the claimant of such rights as it would have 
had under municipal law to proceed against the Mexican company 
to collect the account.” With respect to the electricity supplied 
directly to the Mexican authorities he found that it was “an 
obligation which should have been met but was not.” 
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Commissioner Underwood prorated the amount owed “in rela- 
tion to the time the military -authorities were in power” and 
found that the amount of $1,819.11 was a general claim to be 
settled pursuant to the General Claims Convention of September 
8, 1923. He rendered an award in that sum. Holding that the 
amount of $875.00 was a special claim to be settled conformably 
to the Special Claims Conventions of September 10, 1923 and April 
24, 1934, he found that he had no jurisdiction over that part of the 
claim. This Commission’s jurisdiction over the claim of $875.00 
is based on section 3 ( a) (5) of the Settlement of Mexican Claims 
Act of 1942. 

We are of the opinion that the claimant’s loss of (a) the 
balance of the purchase price of the electric distribution system, 
and (b) the price of the electricity supplied to the Mexican 
oe gave rise to liability under the Convention of September 

There is accordingly awarded to The Laredo Electric and 
Railway Company the principal sum of $875.00 without interest. 


DECISION No. 1-D 

‘ .General Docket No. 112. Special Docket No. 348. Agency No. 6561. 
Claimant: E. I. du Pont de Nemours and Company. Amount claimed: 
$15,076.20. Amount awarded: $500.00. 

This claim, in the amount of $15,076.20, is for losses alleged to 
have resulted.from unlawful seizure and confiscation of explosives 
Said to: Have oécurred at Mexico City on or ‘about July 25, 1913. 

The jurisdiction of this Commission is based on Section 3 (a) 
(5) ‘of the Settlement of Mexican Claims Act of 1942. 

The claimant was organized as a’ Delaware corporation in 
September 1915, and is the assignee and successor of E. I. du 
Pont de Nemours -Powder Company, hereinafter referred to as the 
Powder Company, a.corporation organized in New Jersey in 1903. 

Prior ‘to and during the year 1913, the Powder ‘Company 
maintained. a branch office in the City of Mexico for the conduct 
of. its: business and shipped into Mexico'large quantities of explo- 
sives' of the kind involved in- this claim. for sale to mining 
companies, railroads and other industrial users in Mexico. 

A regulation. required: Special magazines for the storage ‘of 
explosives. ‘Several years prior to 1913 the Powder Company had 
constructed .such: magazines near the. town of San Bartolo 
Naucalpan, State of. Mexico, which was.. about eleven Omer. 
from Mexico City. 

In January, 19138, J. G. Calderon, the company’s manager in 
that: city, applied for, and promptly. ohtained, permission from 
the Governor of the State of Mexico, in accordance with the usual 
procedure, to import a large quantity of. explosives. They 
arrived at the port of Veracruz on June 27, 1913. Three carloads 
of them were transferred to freight cars for shipment to the 
company: magazines. The cars contained 4,659 kegs of hlasting 
powder, 303 kegs of -black sporting powder, and 30 kegs of 
smokeless shotgun powder. 

The cars arrived at Nonoalco Station in Mexico City early in 
July 1913. The first notice to Calderon that they had reached 
Mexico City was when an officer of the Mexican Army called at 


_ 
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the company office and requested that they be delivered to him, 
stating they they had just arrived, and that he had orders to take 
charge of them. Calderon promptly took the matter up with the 
War Department. About this time he received verbal notice from 
the Minister of War that he would like to have a satisfactory 
explanation as to the use which was to be made of the explosives 
in the three cars. 

In a letter dated July 14, 1913, from Calderon to the Seer etary 
of State and of the Office of War and Mari ine, an explanation was 
given of the history and purpose of the shipment, and the Secre- 
tary was requested to issue the necessary instructions to have the 
cars forwarded to Naucalpan. 

A letter from the Secretary, dated July 22, 1913, informed 
Calderon that a report on his petition of July 14 had been made 
to the Provisional President of the Republic, Huerta, and that he 
“has seen fit to decide to advise you in reply that the powder 
referred to, is to be stored in the magazines of the Powder 
Factory, at Santa Fe, authorizing you to dispose of same in small 
lots, after giving advice in each case to this department.” 

This was followed by a letter dated July 25, 1913, from the 
National Powder Factory, Santa Fe, quoting the letter of July 
22, and requesting Calderon to appoint some person to represent 
the. company in the transfer of the powder. 

Calderon continued to protest hut without success and then, 
in compliance with the letter of July 25, he appointed one Emilio 
Hinojosa and his representative with instructions to have nothing 
to do with the transportation of the shipment but merely to 
obtain a receipt for the powder from the officials. _ 

The next communication was a letter from the Secretary of 
State and of the office of War and Marine, dated August: 7, 1913, 
advising Calderon that instructions had been given to the railroad 
for the transportation of the three cars from Nonoalco Station.-to 
Santa Fe. Pursuant to such orders two of the cars reached. the 
government magazines at Santa-Fe.on August 19, 1913,.and a 
receipt: Was. sesuicd on that date to the Powder Company for their 
contents. : 

On the. same “date the third car was wrecked and. exploded. at 
Tacuhaya, a station located hetween Nonoalco and Santa Fe, near 
Mexico. City, resulting | in the entire destruction of the contents 
of this car. | 

. After the explosion, Hinojosa. was. ar rested and required to post 
hond of 1,000 pesos to secure his release. This bond was furnished 
in cash by the Powder Company. No formal charges were entered 
by.the authorities against him, but the money was never returned 
to the company. 

Certain incidental expenses, including hond and counsel fees for 
Hinojosa, demurrage, contribution to victims of explosion, etc., 
and which are made a part of the claim, amount to $1, 384.70. The 
value of the powder alleged to have heen confiscated is fixed at 
$13,691.50, making a total claim in the sum of $15,076.20. 

The answer of Mexico sets up several grounds of defense, only 
two of which have, in our opinion, such merit as to require con- 
sideration by this Commission. 
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The first of these is that Mexico is not liable for any of the acts 
of the Huerta Government, which was in power at the dates perti- 
nent to this claim. It is contended that Huerta never succeeded in 
establishing a de jure or de facto government but simply usurped 
power for a time. 

We cannot hold that this is a valid defense. The Huerta Ad- 
ministration, while it lasted, was the de facto Government of 
Mexico. See George W. Hopkins (United States v. Mexico), 
Opinions of the Commissioners (1927) 42; George W. Cook 
(United States v. Mexico), ibid. 318. While the administration 
of Huerta was never formally recognized by the United States, 
it was in fact recognized by some of the European countries. In 
any case Mexico assumed responsibility for the acts of de jure 
and de facto governments under Article III (1) of the Special 
Claims Convention of September 10, 1923. 

Mexico also asserts that there was no confiscation of the 
powder. It contends that the diversion of the three cars, while 
in transit, and the enforcement of the requirements that the 
explosives be deposited in the government magazines instead of 
those of claimant, was an act of precaution, taken to prevent the 
possibility that the explosives might fall into the hands of revolu- 
tionists who were attempting to overthrow the administration of 
General Huerta, and that the powder remained the property of 
the company, subject to withdrawal and disposition by it in ac- 
cordance with reasonable rules and regulations established by the 
War Department. 

We are of the opinion that the Mexican Government had the 

right to take charge of the explosives and direct the storage 
thereof in its own magazines as an act of precaution. It is the 
inherent right of any government to take such action as may 
_ appear to it to be reasonably necessary for its own protection 
and preservation. It is also the duty of the government to take 
such steps as may seem necessary to protect the public from any 
apparent hazard or danger, injury or damage which might 
result in the event property, such as the powder involved in the 
present claim, should fall into the hands of rebels, revolutionists, 
bandits or any other lawless element of the population. 
_ It is a matter of history that the Huerta regime was engaged 
in a serious struggle to maintain its hold on the governmental 
power. Its enemies were numerous and active. They would 
undoubtedly have availed themselves of any opportunity to seize 
the three cars of explosives, and to use them to their own advan- 
tage and to the disadvantage of the government in power. 

The evidence in the record is insufficient to prove confiscation 
or expropriation of the powder as alleged by the claimant. 

_ Claimant contends that the enforced deposit of its explosives 
in magazines other than its own resulted in the confiscation 
thereof. | 

We are of the opinion that the dangerously unsettled conditions 
which prevailed in Mexico at the time of the acts complained of 
could well have been sufficient to convince the government that 
the safety of the explosives could be more properly maintained 
and safeguarded in the government magazines at Santa Fe than 
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in company magazines at San Bartolo. The government knew 
that this powder was a prize calculated to incite revolutionists © 
to make efforts to gain possession of it. It was also under obli- 
gation to protect claimant from loss of its property. 

The evidence does not establish any intent on the part of 
the ao Government to confiscate and appropriate the 
powder. 

The letter of July 22, 1913, authorized the company “to dis- 
pose of same (explosives) in small lots, after giving advice in 
each case to this department.” This was confirmed in the letter 
of July 25, 1913. 

The Powder Company was permitted to withdraw 40 kegs of 
powder at one time and 60 at another, both withdrawals occurring 
several months subsequent to the deposit at Santa Fe. It is also 
significant that it shipped 200 empty kegs from Repauno, a station 
in the vicinity of Veracruz, to Naucalpan in March 1914, “to be 
used in repacking kegs in damaged condition in possession of the 
Mexican Government.” (Mem., Annex 5-C, p. 176.) It is improb- 
able that the Powder Company would have furnished kegs for 
repacking of powder which it believed had been confiscated by 
the Mexican Government. 

_ Our view on this point is further confirmed by Annex 4 of the 

Mexican Answer which sets out the report of the Division of 
Artillery of the Department of War and Navy to the General 
Military Commandant of Mexico, and which in three separate 
instances refers to the powder as being owned by the Powder 
Company. 

Annex No. 1 of the Mexican Answer is a report made by the 
Department of War and Navy to the Department of Foreign 
Relations, under date of July 28, 1925. It appears therefrom 
that there was still in the Santa Fe magazines all of the powder 
which had been stored there in 1913, with the exception of that 
which had been delivered to the Powder Company. 

Calderon, in his affidavit dated June 8, 1916, states that he 
was never permitted to dispose of the explosives. However, there 
is no allegation or proof that he or anyone else acting for the 
Powder Company made application to the War Department for 
a permit to dispose of any quantity of the powder. It is reason- 
able to suppose that if such application had ever been made it 
would have been in writing, that a copy of it would have been 
kept for the record, and that a copy of same, and of any reply 
received from that-Department, would have been furnished as a 
part of the record in this claim. 

In the absence of any evidence of a concrete nature that any 
request or demand was ever made for a permit to dispose of the 
powder we are unable to conclude that such permission was ever 
requested. 

The Powder Company may have elected to treat the acts of 
the Mexican authorities as a conversion and confiscation, and to 
hold the government liable for the value, rather than to under- 
take to make disposition of the powder to its industrial customers 
under the regulations laid down for the withdrawal of it, when 
and as needed in the course of its business. 


252 AMERICAN MEXICAN CLAIMS REPORT 


It is the opinion of this Commission that claimant has not estab- 
lished the confiscation of the powder and the consequent responsi- 
bility of Mexico for the value thereof. 

Nor is there international responsibility on the part of Mexico 
for the contribution of $250.00 which the Powder Company made 
to the fund for the benefit of those individuals who were. injured 
or damaged as a result of the explosion of the car of powder; for 
the fee of $100.00 paid to attorneys for the defense of Hinojosa; 
for the incidental expenses of the manager Calderon, Hinojosa 
and Garcia; for any payments made to photographers and engi- 
neers for photographs and surveys of the scene of the explosion ; 
or for the value of kegs used to repack some of the powder. 
Furthermore considering Calderon’s protests in their rełation 
to the dates of the official communications referred to above, we 
are of the opinion that there was not any unnecessary and un- 
reasonable delay on the part of the Mexican authorities in holding 
the three cars at the Nonoalco Station for a period of about 30 
days. There is therefore no basis for liability for the sum of 
$237.00 paid to the railroad as demurrage. 

We must hold, however, that the Powder Company was 
entitled to the return of the $500.00 which it deposited as bond 
to secure the release of its employee, Hinojosa. No formal charge 
of wrongdoing was ever lodged against him, and no evidence was 
offered by Mexico to refute the claim for this item. 

E. I. du Pont de Nemours and Company is accordingly 
awarded the principal sum of $500.00 without interest. 

DECISION No, 57-C E 

General Docket No. 233. Claimant: Helen Ruby Hall, Executrix of the 
Estate of William S. Hall, Deceased. Amount claimed : $1,762,000.00. 
Amount awarded: $171,224. 00. 

This claim in the amount of $1,762,000.00 is one of a ese 
number of claims commonly known as Texas Cattle Claims, which 
claims are based upon the alleged theft or destruction by raiders 
from Mexico of cattle and horses of American citizens in Texas. 
The history of these claims and the principles applicable to their 
determination are set forth at length in the General Memorandum 
Opinion of this Commission dated December 30, 1944, which is 
appended hereto and made a part of this opinion. In that opinion 
this Commission sets forth the requirements as to proof in in- 
dividual claims. It is necessary, therefore, only to apply these 
principles to the facts of this case. 

The American nationality of the present claimants and their 
predecessors in interest is established by satisfactory proof: 

There has also been established the loss of cattle and horses 
within the period of the jurisdiction of this Commission, and the 
fact that such losses were the proximate result of raids from 
Mexico. We find the liability of Mexico to be established upon 
grounds one, two and three of the categories of delinquencies 
required by Commissioner Underwood and quoted and approved 
by this Commission on page 17 of its aforementioned General 
Memorandum Opinion. We further find that satisfactory evidence 
has been produced showing that claimant suffered losses of live- 
stock as the proximate result of a raid or raids from Mexico, as 
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x required by Paragraph 3 of the “General Principles and Require- 
w ments” as set forth on page 20 of the Commission’s General 


= oesi 


Memorandum Opinion. 
We are thus brought to the question as to the amount of claim- 


= ant’s awardable losses. The conditions under which cattle ranches 


z 


- were operated in Texas during the period in question are described 
' in the aforementioned Memorandum Opinion of this Commission 


- on pages 3 and 4. Under. the circumstances there described it 
- would clearly be impossible to obtain eye witness testimony as to 


~ the loss of each particular herd or as to the exact number of cattle 


: or horses seized by raiders from Mexico. It would likewise be 
- impossible to obtain eye witness testimony as to the number of 
~ cattle which were taken across the Rio Grande into Mexico, or 
: which were sold or slaughtered there. The difficulty of obtain- 
:: ing eye witnesses does not relieve the claimant of the burden of 


- establishing the fact that awardable losses have been suffered. 


- Neither does it render ineffectual, for purpose of determining the 
- full extent of awardable losses, ‘evidence proving that claimant 


has suffered such losses in some amount. Recognizing this diffi- 


. culty of exact proof, in the circumstances, the Commission has 


. arrived at its conclusion as to the extent of awardable losses by 
_ taking into account the factors hereinafter referred to. 


In reaching a determination as to the amount of such award- 
able losses this Commission has given consideration to the testi- 


_ mony as to the number of cattle and horses owned by the claimant 


at the beginning of the period during which thefts are alleged to 
have taken place. It has also examined the records of purchases 


“or other acquisitions of cattle during this period by claimant. It 


has then undertaken to compute the probable natural increase of 
such cattle. The testimony of expert witnesses and all other per- 
sons who testified before the Robb Commission was to the effect 
that the rate of natural increase of cattle in Texas during the 


-~ period under consideration was 3314% per annum. While the 
, Commission can in no case allow an award for prospective 
Increase of cattle which had been stolen, it will take into con- 


sideration the natural increase of cattle prior to the time such 


cattle or the increase thereof may have been stolen, as indicated 


by the evidence. The Commission has examined the branding 
records of claimant’s cattle in each claim and the evidence of 
actual brandings of cattle wherever such evidence is produced. 
It has considered reported sales of cattle. Because of the scarcity 
of records during the period in question, it has taken into con- 
sideration the probable amount of sales which were made but of 


= which no record was kept, and which were not reported or included 


in claimant’s petition either before the Robb Commission or the 


- General Claims Commission. It has also considered the probable 
= number of cattle butchered by claimant, his family and employees. 


It has furthermore undertaken to estimate the number of live- 

stock which would be lost from natural causes, including disease, 

drought, exposure to weather, depredations by wild animals and 

like causes. It has examined the claimant’s estimate of losses 

based upon the number of cattle alleged to be unaccounted for at 

the end of the period during which the losses occurred. After 
749441—-48—-17 
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considering all these factors in relation to the record in each 
case and the record in the case of other claimants similarly situ- 
ated, the Commission has estimated the total number of cattle 
and horses which each claimant lost as a result of raids and 
thefts. In view of the conditions which prevailed on the open 
range, it is not possible to determine, even though specific raids 
have been proven, and large numbers of the claimant’s cattle have 
been seen in Mexico, that all the losses suffered by a particular 
claimant were due to raids from Mexico. It has therefore been 
necessary to estimate the number of cattle and horses which may 
have been stolen or inadvertently taken and branded by citizens 
of the United States, or by Indians within the jurisdiction of the 
United States. In many cases, furthermore, the evidence would 
indicate that the raids and thefts began at a time prior to the 
commencement of the jurisdiction of this Commission. In such 
cases it has been necessary to allocate and determine the propor- 
tion of such thefts which occurred within the period of the juris- 
diction of this Commission, that is, subsequent to July 4. 1868. 

After examining the evidence in this case and considering al] 
the foregoing relevant factors, the Commission is of the opinion 
that the above named claimant lost cattle and horses for the loss 
of which Mexico is liable, of a value of $171,224.00. 

Mr. Harold N. Marsh, one of the attorneys in this case, has 
filed a request for the determination of attorneys fees in the 
amount of 25% of the award. The attorneys have prosecuted 
this claim before the General Claims Commission beginning in 
1926, and have also presented the claim before this Commission. | 
In view of the long pendency of the claim and the difficult issues 
of fact and law presented, as well as the fact that the claimants . 
have consented to the fee asked, this Commission finds that there - 
are such special circumstances as to Justify an award for attor- 
neys fees in this case of 25% of the total amount of the award, to 
be paid two-thirds to Mr. Harold N. Marsh and one-third to Leroy 
G. Denman, and Gilbert M. Denman. 

The Commission therefore awards a total sum of $171,224.00 
with interest from January 1, 1879, as provided by Section 7 of 
the Settlement of Mexican Claims Act of 1942: 


To The Estate of William S. Hall, Deceased.................. $128,418.00 — 
To Harold N. Marsh, Attorney.............cceeecssecccccees 28,537.33 
To Leroy G. Denman and Gilbert M. Denman, Attorneys........ 14,268.67 


DECISION No. 27-C 

General Docket No. 272. Claimant: Joseph F. Rihani. Amount 
claimed: $281,798.30. Amount awarded: $141,423.88. 

This is a claim to be indemnified in the amount of 563,596.61 | 
pesos, with interest, based on an alleged denial of justice by the 
Supreme Court of Justice of Mexico through its allegedly 
erroneous decision in a suit brought by claimant against Comision 
Reguladora del Mercado de Henéquen, of the State of Yucatán, 
hereinafter referred to as Reguladora. 

The total amount claimed in the Memorial filed with the General 
Claims Commission was 536,153.11 pesos, Mexican gold, or its 
equivalent in United States currency, with interest thereon from 
July 3, 1923. By motion filed July 15, 1927 the American Agent 
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- sought leave to amend two items of claim with respect to costs 
-~ and damages so as to increase the total amount to 563,596.61 pesos. 
: No decision was reached by the General Claims Commission upon 
_ the said motion. 
-It appears that under various decrees issued by the Governor 
- of the State of Yucatan in 1916 and 1917, under authority of the 
- Mexican Government, certain bills intended to circulate as legal 
- money were issued by Reguladora. These decrees provided among 
-. other things for the issuance by Reguladora of cashier’s certifi- 
- cates in various denominations having a value equivalent to the 
- national gold currency of the United Mexican States, which should 
circulate until the Government of Yucatan should decree their ex- 
- change or payment by Reguladora in the national gold of Mexico 
- or its equivalent. 
Under Decree No. 590 of October 29, 1919, promulgated by the 
- Governor of Yucatan, the above-described bills were ordered to be 
withdrawn from voluntary circulation as paper money on Decem- 
- ber 31, 1919, and it was provided that the holders of such bills 
- might deposit them with Reguladora during the months of Janu- 
- ary, February, March and April 1920, and receive dividends upon 
re deposits according to a schedule of liquidation set forth 
therein. 
Claimant became the legal owner prior to October 29, 1919 of 
bills issued by Reguladora, as aforesaid, in the amount of 267,759 


pesos. 
= On February 3, 1920 claimant, accompanied by a notary, made 
demand on Reguladora for payment of his bills. Reguladora’s 
manager refused to pay the same, contending that they were 
- subject to the order and manner of payment prescribed in the 
terms of the aforesaid decree of October 29, 1919. l 
=- Claimant refused to acquiesce in that contention of Reguladora 

and on said day, to wit, February 3, 1920, instituted legal pro- 
-ceedings in the Numerary District Court of Yucatan for the collec- 
ton of said bills, in the form of mercantile executive proceedings 
_ under the Commercial Code of the United Mexican States. Simu- 
taneously with the filing of the bill of complaint there were filed 
with the said court all of claimant’s said bills issued by Regu- 
ladora together with a certified copy of the proceedings held by the 
notary at Reguladora’s office in connection with the demand for 
payment and refusal of Reguladora to pay the same. 

Pursuant to the provisions of the Commercial Code of the 
United Mexican States and in accordance with prescribed pro- 
ceedings in executive mercantile actions, a writ of attachment 
was issued on February 3, 1920 by said court by the terms of 
which the clerk of the court was ordered to demand of Reguladora 
immediate payment of the amount claimed, and if payment were 
not made, to levy upon sufficient property of Reguladora to 
satisfy any judgment the court might render in favor of claim- 
ant. By the terms of the above writ, Reguladora was required to 
pay the amount demanded and costs within three days after de- 
mand or file exceptions to the execution of the writ. On February 
4, 1920 the clerk of the court having made the demand as ordered 
and Reguladora having refused payment, levied upon about 13,526 
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bales of hemp and sealed Reguladora’s warehouse where said hemp 
was stored. Likewise on February 4, 1920 said court delivered the 
Reguladora bills which had been filed with it in connection with 
this suit, to the Treasury Department in Yucatán for safekeeping. 
Those bills constituted “executive titles” required as a basis for 
instituting executive proceedings under the provisions of Article 
1392 of the Commercial Code of Mexico, hereinafter set forth. 

Various proceedings were thereupon taken by Reguladora by 
way of appeal, petition and challenge, and the case came on to be 
tried by the Supernumerary District Court which decreed on May 
10, 1920 that claimant be paid in full, with legal interest and costs, 
from which judgment Reguladora appealed on May 12, 1920 to 
the Ninth Circuit Court of Mexico. The latter court on July 28, 
1920 affirmed the decision of the former tribunal. 

The case came to the Supreme Court of Justice of Mexico in 
September 1920 in the form of suplica, instituted by Reguladora. 
After some delay, the court finally set November 10, 1921 as the 
date for the hearing and it was heard on that and the following 
“day. On November 11, 1921 the court voted on the case, allowing 
the appeal by Reguladora and, by a vote of six to four, reversed 
or “revoked” the decisions of the courts below. Pursuant to the said 
judgment of the Supreme Court of Justice of Mexico, the action 
was dismissed and the warrant of attachment vacated. 

--It.is the contention of the claimant that the said decision was 
so grossly erroneous as to constitute a denial of justice. In sup- 
port of such contention claimant points out that the action of the 
Supreme Court in reversing the lower courts was predicated prin- 
-cipally upon the fact that there had been no presentatian of the 
Reguladora bills in connection with the institution of the suit, as 
required under the provisions of Article 1392 of the Commercial 
Code of Mexico. Said Article 1392 is as follows: 

“The plaintiff having presented his demand accompanied 
by the ‘executive’ title, the writ shall be prepared in the fo: m 
-~ and with the effects of a peremptory order, so ‘that debtor 
:. may be required to make the payment, and if he does not do 
so; that sufficient goods to cover the debt-and costs may be 
e ._-attached, such goods to be placed, upon responsibility of the 
d. creditor, in custody of a person named by him . 
-. TIn-our view, the claimant had fully complied with the afore 
said provisions. The records of the case before the Supreme Court 
in the form of findings of fact and conclusions of law set. forth 
in- the decisions of the Supernumerary Court and of the Ninth 
. Circuit Court of May 10,:1920 and July 28; 1920, respectively, 
clearly established that the Reguladora bills. were presented to 
the court with the complaint upon the institution of the suit (Ex- 
hibit lla, Mem., pp. 153, 156, 157, 160, 183, 200, 201, 202, 212, 
213, 214, 215, 216, 217; Exhibit 14a, Mem. pp. 246, 247, 249, 250, 
255, 256, 258, 259). 
Moreover, ‘it appears from the record that during the con- 
ference of ‘the court November 10-11, 1921, Justice Gonzales 
explicitly pointed out to his associates that claimant had presented 
me bills, with his complaint, as required (Mem., p. 315, Annex 
- ibid., 323, Annex 22). Notwithstanding this fact and in the 
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face of the explicit showing in the record of compliance by the 
claimant with the applicable statute, the court held that there was 


-= no such evidence and dismissed the suit upon the ground as afore- 


said. This action by the court left the claimant only with such re- 
course as he might choose to have against Reguladora. This relief, 


however, was of no avail inasmuch as Reguladora was already 


f 


insolvent. 


The action of the Supreme Court in vacating the attachment had 
the effect at the same time of removing the only property of Regu- 


-ladora from which the claim for the amount of the bills could have 


been satisfied. This Commission regards the action of the Supreme 
Court to be such a gross and wrongful error.as to constitute a 


denial of justice. This injustice is so clear and notorious as to 


oe 


place it, in our opinion, within the decision in the case of Ida 
Robinson Smith Putnam (United States v. Mexico), Opinions of 
the Commissioners (1927) 222, 225, wherein it was stated: 


“Only a clear and notorious injustice, visible, to put it 
thus, at a mere glance, could furnish ground for an inter- 
national arbitral tribunal of the character of the present, to 
put aside a national decision presented before it and to scru- 
tinize its grounds of fact and law.” 

Commissioner Underwood, in rejecting this didi: appeared to 
be under the impression that it had been determined by the 
Supreme Court of Justice of Mexico that Reguladora was a public 
agency and that as such its property could not have been the sub- 
ject of the attachment in question. For examipls: he states at page 
26 of his opinion that: 

- “ .- in‘the discussion of the Justices . it appears that the 

Csaba Reguladora was regarded as ‘a public agency . 
(Mem.;-301, 323-324, 352-353) .” 


While it is true that in the discussions which took place during 


the hearings before the Court reference was made to Reguladora 


as a public agency, it should be noted that the decision of ‘the 
Supreme’ Court which’ is, “of course, controlling in the case, did 
not ultimately hold that Reguladora was an agency of the govern- 
ment (Mem., pp. 274-281). It is clear from the discussion of the 
Justices’ that: had they determined that Reguladora was a public 
agency, the court would have vacated*the attachment and sus- 
pended the action on that ground (Mem., pp. 371-373). That the 
court held to the contrary is evident from its decision. One of 
the grievances relied on by Reguladora, as stated in the decision 
of the Supreme Court of Mexico, dated. May 23, 1923, was the 
following: “III. That no notice was taken of the exception of 
failure to acknowledge the signature.” In passing on this grievance 
or ground of appeal, the Supreme Court, in its decision, held 
(Mem., p. 279): 

“Therefore, 5: As documents to bearer are not. subject to 
acknowledgment of those signing same, as in other private 
documents in general, according to Art. 617 of the Commerce 

-= Code, the third grievance is not well taken.” (Italics supplied.) 
It is thus manifest that the Supreme Court did not cast the 
mantle of immunity upon Reguladora against litigation or attach- 
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ment and that it did not intend to except it from proceedings in 
an executive mercantile action such as that instituted. by claim- 
ant herein. 

It should be further noted that the alleged official character of 
Reguladora was not urged herein nor in the proceedings in Mex- 
ico. On the contrary, the Mexican Agency appearing before Mr. 
Underwood’s Commission in the so-called Reguladora claims main- 
tained that it was a private institution. A reference to General 
Docket No. 1154, claim of William M. James, one of a number of 
similar claims, supports the above-stated position, and regarding 
which Commissioner Underwood said in his opinion in the claim 
just mentioned: 

“The Mexican Agent, therefore, says that there was no 
‘ruling by the Supreme Court in the Rihani case on the ques- 
tion of the official character of Reguladora.” 

And further on: 


“In the Answer and Reply Brief it is strenuously contended 
on the part of the Mexican Agent that Reguladora was a 
private cooperative association, for the acts of which the 
respondent Government is not responsible. This is a corol- 
lary to the proposition that it was a private institution. 

“The Mexican Agent contends that the. Federal Govern- 
ment of Mexico had the right to prosecute, and embargo 
against the assets of, Reguladora and thereby to obtain a 
priority over its other creditors.” 


From all of the foregoing this Commission is of the opinion 
that the action of the Supreme Court in vacating the attachment 
and suspending the action upon the ground that claimant had not 
presented the Reguladora bills as required by statute in the face 
of the clear and indisputable evidence in the record to the con- 
trary, more particularly in view of the fact that the attention of 
the. court had been drawn to such evidence by one of its mem- 
bers, warrants the conclusion that the said court wilfully dis- 
regarded such evidence; that the decision of the court was lacking 
in good faith and that the same fell so far short of international 
standards as to amount to a denial of justice. So holding, this 
Commission concludes that the claimant is entitled to an award 
for the damage sustained by virtue of the aforesaid denial of 
justice. | | 

The claim is itemized as follows: 


Mexican pesos 


1. Amount of Reguladora ‘bills.............. 02: cece eee 267,759.00 
2. Money expended by depositary...............02ceeeee 16,587.56 
3. Legal remuneration to depositary..............cceeeeeeee 8,032.77 | 
4. -Interest on money expended by depositary, June 30, 1921 | 
tò duly 3; 1923, ogiaren Saas ER a acer A EK 3,992.18 

5. Costs, February 3, 1920 to July 3, 1923................ 38,587.31 
6. Interest, February 3, 1920 to July 3, 1923.............. 54,890.80 . 
7. Damages. ........ ae ee ere bd cabinets: E Bare Benen 173,746.99 
563,596.61 


The Commission concludes that the following items are proper. 
as elements of damage: | 
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Mexican pesos 


Item 1. Amount of Reguladora bills..................... 267,759.00 
Item 2. Money expended by depositary................... 16,587.56 
Item 3. Legal remuneration to depositary................. 8,032.77 

292,379.33 


Items 4, 5, and 6 covering as they do “indirect damages” are 
generally disallowed and the Commission accordingly makes no 
award therefor. In discussing claims of this nature Borchard, in 
his work, The Diplomatic Protection of Citizens Abroad (1925) 
415, states as follows: 

“Acts of Congress authorizing domestic commissions to 
distribute international awards have followed the general 
rule excluding anticipated profits and indirect losses from 
consideration as elements of damage.” 


Further, at page 417, Professor Borchard states that: 


“Expenses incurred in the presentation and prosecution of 
a claim have in many, although not in all cases, been allowed 
as recoverable elements of damages. When disallowed, the 
refusal may be justified on the ground that as a general rule 
of municipal law the costs and expenses of litigation other 
than the usual and ordinary court costs are not recoverable in 
an action for damages, and this ground has in certain cases 
been expressly advanced.”’ 


The claim for 173,746.99 pesos (Item 7 above) is likewise dis- 
allowed, the evidence to support the same not being sufficiently 
persuasive to warrant an award on the basis thereof. 
| Accordingly, the Commission finds that claimant has suffered 

damage in the amount of 292,379.33 pesos. At the rate of ex- 
change (.4837) on July 4, 1923, the date of the final judgment of 
the Supreme Court of Mexico, claimant is entitled to $141,423.88 
with interest thereon from that date. 

The claimant is awarded the sum of $141,423.88 with interest, 
as provided in section 7 of the Settlement of Mexican Claims Act 
of 1942, from July 4, 1923. 

DECISION No, 7-D 

General Docket No. 396 (part). Special Docket No. 63 (part). Claim- 
ant: Zacatecas Mining and Metallurgical Company. Amount claimed: 
$184,316.47. Award: disallowed. 

Originally this claim was filed with both the General Claims 
Commission and the Special Claims Commission, United States 
and Mexico, respectively, in the sum of $194,316.47 described in 
the memorandum of claim (p. 1360) as follows: 


Loss, taking away and destruction of property...............- $19,316.47 
Loss through forced cessation of operations of business........ 175,000.00 
Total cima berre wee Dae we e EEE EEEE 194, 316.47 


The Joint Committee created pursuant to the Convention of 
April 24, 1934 found that the entire claim was one within the 
jurisdiction of the General Claims Commission. However, when 
the claim was reached for consideration by Commissioner Under- 
wood of the aforesaid Commission he held that $10,000 of the 
aforesaid item of $194,316.47 was of a general nature and that 
the balance of the claim in the sum of $184,316.47 was within the 
jurisdiction of the Special Claims Commission. Commissioner 
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Underwood appraised the said general claim of $10,000 as being 
entitled to “no award” and this Commission has certified to the 
Treasury Department an award to that effect, pursuant to section 
4 (b) of the Settlement of Mexican Claims Act of 1942. There 
is thus before this Commission the aforesaid claim in the sum of 
$184,316.47: pursuant to section 3 (a) (5) of the Settlement of 
Mexican Claims Act of 1942. 

Claimant is a corporation organized under the laws of the State 
of Maine on December 20, 1906. Its general offices were in New 
York City and it alleges that it owned and operated mines and a 
cyanide plant in the vicinity of Zacatecas, Mexico. 

The allegations as to losses of claimant are contained in the 
application for support of claims on a form furnished by the 
United States Department of State and executed on May 16, 1922 
by one Arthur Linder, as president of the claimant corporation. 
In said form claimant alleges the confiscation of various items of 
personal property from its mines and adjacent buildings on the 
dates therein mentioned. The losses are. attributed to forces 
variously described as revolutionists, an armed rebel force, Mexi- 
can military authorities, federal forces, or a body of armed men. 

The claim for $175, 000 is for the loss of prospective profits 
which claimant avers it suffered “through forced cessation of 
operations of business.” The memorandum of claim alleges that 
the forced abandonment resulted “‘because of the disturbed con- 
ditions, uprisings, and lack of protection by authorities.” This 
item is based on an estimate that claimant could and would have 
earned net profits averaging $35,000 per year during the five year 
period from about April 1, 1914 to about April 1, 1919. However, 
there is no evidence as to the earnings of the mines and mil prior 
to April 1, 1914 or any other proof to support the aforesaid esti- 
mate. An award upon this aspect of the claim could not, therefore, 
he predicated upon anything but sheer conjecture or speculation. 
Moreover, if a loss of the nature alleged were established by 
competent proof, no recovery could be had therefor. Under the 
terms of the Special Claims Convention of September 10, 1923, 
only such losses are compensable as are shown to have been caused 
by the acts of forces enumerated in Article III thereof. No allow- 
ances may be made for losses resulting from a general condition 
of disturbance or revolution. See decision of this Commission in 
claim of Arbuckle Brothers, General Docket No. 51, wherein we 
consider the question of liability for such losses. The claim for 
$175,000 for loss of prospective profits is disallowed. 

The balance of the claim in the sum of $9,316.47 must likewise 
be disallowed for insufficiency of proof. One of the larger items 
included in said amount represents a claim for $7,042.86 based 
on removal of property by federal forces. It is alleged that certain 
receipts were given for only a small quantity of the removed 
property and that on taking an inventory and comparing it with 
the “original inventory” it was found that the value of the “stolen” 
property actually amounted to $7,042.86. However, neither the 
receipts nor the inventories mentioned in connection with this 
item were ever produced although their production was requested 
by the American Agency. Nor is there any evidence to establish 
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the other allegations made. by Linder in the aforesaid form 
executed by him in 1922. From information gathered from the 
. correspondence files it appears that one M. E. McDonald was 
- president of the claimant corporation at the time losses were al- 
- leged to have occurred. Mr. Linder became the president many 
years later. When he executed the aforesaid application for sub- 
_ mission to the State Department Mr. Linder described his occu- 
- pation as investment banker or stockbroker in New York City. 
It is not shown that he was in Mexico during the time the losses 
were alleged to have occurred or that he had any personal knowl- 
_ edge concerning them. He does not allege that the facts as to the 
_ losses are based on any entries in the books or records of the 
company made contemporaneously with the losses. An award 
| Anan clearly not be warranted upon the basis of this cold 
- record. 

The allegations concerning losses of and damage to the other 
items of property of the claimant are also without competent evi- 

dence of any kind to support them. The only evidence even remote- 
_ ly.corroborative of: the losses is a letter from McDonald to one 
Frederick G. Corning dated January 24, 1936 where he makes 
the general statement that the claimant had suffered heavy losses, 
including the loss of eight or ten tons of powder and five tons.of 
cyanide. It should be noted that these items are not mentioned in 
the aforesaid Department of State application executed by Linder. 

There is also no proof that the alleged theft and confiscation of 
claimant’s property or damage to its buildings and machinery were 
attributable to forces enumerated in the said Article III of the 
Special Claims Convention. 

The claim is accordingly disallowed. 


DECISION No. 36—-D_ l 

General Docket No. 418. Special Docket No. 505. Claimant: Jacob 
E. Touché. Amount claimed: $83,976.00. Award: disallowed. 

The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
se on 3 (a) (5) of the Settlement of Mexican Claims Act of 

2. 

The entire claim was originally filed by memorandum notice 
with both the General and Special Claims Commissions in the 
amount of $126,476, said to be equivalent to 252,952 pesos. It was 
classified in its entirety by the Joint Committee created under 
T Special Claims Convention of April 24, 1934, as a general 
claim. 

Claimant alleges that various Mexican armed forces, during 
the period from December 1, 1913 to February 1, 1916, deprived 
him of the possession of a number of his buildings in the City of 
Chihuahua, Mexico, confiscated his personal property, destroyed 
one of his buildings in order to widen a street, levied a forced 
loan upon him, and made it necessary for him to incur substantial 
expenditures in making repairs to the buildings after they had 
been returned to his possession. 

The American Commissioner, designated under the General 
Claims Protocol between the United States and Mexico of April 
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24, 1934, in his appraisal of the claim classified the item of claim 
representing the alleged value of the building destroyed for the 
purpose of widening a street (85,000 pesos or $42,500, United 
States currency) as a general claim, but held that no award 
should be made with respect to that item. He classified the balance 
of the claim ($83,976) as a special claim. No objection having 
been made by the claimant to that appraisal, this Commission on 
August 11, 1944 entered an award on the basis thereof conform- 
ably to the provisions of section 4 (b) of the Settlement of Mexi- 
can Claims Act of 1942. There accordingly remains to be dis- 
posed of the portion. of the claim classified by the American Com- 
missioner as special namely, $83,976. 

It appears that the original claimant in this case, Jacob E. 
Touché, formerly a Turkish subject, was naturalized as an Ameri- 
can citizen by the District Court of El Paso County, Texas, on 
or about February 16, 1904. 

In an affidavit executed on June 1, 1926 by Elias J. Touché, 
eldest son of Jacob E. Touché, it is stated that the latter died 
in Venice, California, on August 16, 1924. The affiant stated that 
he had been a resident of Mexico since 1901. 

The will of Jacob E. Touché dated June 28, 1924, by which he 
disposed of his property in the City and County of El Paso, 
Texas, indicates that he had two sons (including Elias J. Touché) 
and one daughter, all born in Palestine, and two sons and a 
daughter born in Mexico. 

Elias J. Touché was named as executor of the above-mentioned 
will. No record is furnished of any disposition by Jacob E. Touché, 
by will or otherwise, of the property said to have been owned 
by him in Mexico. | | 

Jose J. Touché, another son of Jacob E. Touché, at various times 
asserted that he was the sole owner of the present claim but no 
evidence to establish such ownership was furnished. 


Since the American citizenship of none of the persons who may 
have succeeded to the interest of Jacob E. Touché in the property 
here involved, or in the present claim, is established, the claim 
must be disallowed for lack of proof of American interest there- 
in. Moreover, there has not been presented satisfactory evidence 
to establish either the ownership by Jacob E. Touché of the real 
or personal property involved, or the extent of the damages alleged 
to have been sustained as a consequence of the acts of revolution- 
ary forces or other authorities in Mexico. 


For the reasons indicated, the Commission decides that the 
claim must be disallowed. ) 


DECISION No. 24-D 
General Docket No. 429 (part). Special Docket No. 472 (part). 
oa E. A. Goff. Amount claimed: $500.00. Amount awarded: 
The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It is a part of a larger claim which was filed by memoran- 
dum notice with both the General and Special Claims Commissions, 
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= and which was classified by the Joint Committee created under the 
_ Special Claims Convention of April 24, 1934 as a general claim. 
The entire claim was presented by memorial to the General 
- Claims Commission in the total amount of $6,540. The American 
© Commissioner designated under the General Claims Protocol be- 
- tween the United States and Mexico of April 24, 19384 classified 
- five of the items of claim as general and made an appraisal there- 
of in the amount of $1,700 with interest. This Commission on 
November 12, 1943 entered an award on the basis of that appraisal 
` conformably with the provisions of section 4(b) of the Settlement 
of Mexican Claims Act of 1942. The remaining items of claim in 
the amount of $500 were classified by the Commissioner as special. 
Claimant has indicated no objection to the action of the American 
Commissioner and has filed no additional evidence under section 
` 8(c) of the above-mentioned Act in support of the items classi- 
fied as special. 

The special items of claim are for the value of five horses taken 
- from the claimant in 1916 and 1917 by federal and revolutionary 
forces. Claimant, an American citizen, at the time of the loss 
owned a farm near the town of Tuxpam in the State of Veracruz, 
where he engaged in stock raising and agriculture. 

It is established that the horses were taken by forces for whose 
acts liability exists under the terms of the Special Claims Con- 
vention of September 10, 1923. The Commission concludes, how- 
ever, that the evidence submitted is insufficient to support the 
claim of value of $500 asserted by claimant and assesses the value 
. of the animals taken at $250. 

Accordingly the claimant is awarded the amount of $250, with- 
out interest. 


DECISION No. 20-—C 

General Docket No. 444. Claimant: United Dredging Company. 
Amount claimed: $30,640.75. Amount awarded: $30,640.75. 

This is a claim for reimbursement of expenses in the sum of 
$30,640.75 which were incurred by claimant in making soundings 
in the Panuco River at Tampico, before and after the dredging 
of some thirteen kilometers under a contract with the Mexican 
Government, dated January 22, 1917. Claimant, an American 
corporation, alleges that it duly complied with all the obligations 
imposed upon it by the contract, and admits that the respondent. 
. government paid all amounts for which it was liable under the 
terms of the contract, with exception of the expense of making the _ 
soundings. 

There arose a difference of opinion between the parties to the 
contract as to which was obligated. to pay such expense. This 
disagreement was based on the construction of Article Fourth of 
the contract, which reads as follows: 

“Fourth: To estimate the work done in the river’s bed 
which is to be dredged, it shall be divided into sections of 
fifty (50) meters on the straight lines of the course, and 
twenty-five (25) meters on the curves, and be measured by 
means of transverse sections, to be taken before and after 
the dredging. 
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“The soundings and other data required to determine the 
transverse sections to which the preceding clause refers, shall 
be taken by a Government inspector, in the presence of the 
engineer or engineers of the Contractor, and this data shall 
serve as basis so that the Contractor may draw up a monthly 
pay voucher to be signed by the Government inspector.” 

Claimant contended that under the terms of Article Fourth 
Mexico was obligated to take the required soundings and pay the 
expense incurred in so doing. This obligation Mexico denied. 

In his appraisal Commissioner Underwood held that Article 
Fourth placed no responsibility on Mexico for payment of the 
expense of taking the soundings. 

Claimant’s petition for review was granted by this Commission. 
Order No. 48. 

The Commission finds from the evidence that Article Fourth 
of the contract, which obligated the Government of Mexico to take 
the required soundings, also obligated said government to pay 
the necessary expenses incurred in performing such work. The 
claimant undertook this work. There is no evidence that the 
respondent government objected to this. The soundings were 
necessary for the completion of the work and were taken by the 
claimant with the Mexican Government’s knowledge. In the cir- 
cumstances the Commission holds that the Mexican Government 
must pay the expenses of the soundings. Claimant alleges that 
such expenses, in the amount of $30,640.75, were paid by it dur- 
ing 1918. This allegation is not disputed 

The amount of the expenses is shown by the affidavit of the vice 
president and engineer in charge of the work. He is unquestion- 
ably the person most likely to have the best information concern- 
ing such expenses, and his statements are corroborated by the 
original vouchers. 

Accordingly, the claimant is awarded the sum of $30,640.75, 
with interest, as provided in section 7 of the Settlement of Mexi- 
can Claims Act of 1942, from January 1, 1919. 

DECISION No. 36-C i 

General Docket No, 445. Claimant: Walter M. Dexter, et al. Amount 
claimed: $80,000.00. Amount awarded $12,500.00. 

This claim is before the Commission pursuant to the pro- 
visions of section 4(a) of the Settlement of Mexican Claims Act 
of 1942, an appraisal thereof having been made by. the Commis- 
sioner designated by the United States under the General Claims 
Protocol between the United States and Mexico of April 24, 1934, 
and a review of that appraisal having been granted by this Com- 
mission (Order No. 53, dated December 4, 1944). 

The claim was originally filed on behalf of the relatives and on 
behalf of the estate of Edward G. Dexter, an American citizen, 
who was murdered by a group of Mexican citizens near a mine 
operated by the decedent several miles from the village of Taviche, 
in the State of Oaxaca, on or about January 14, 1913. Indemnity 
was also sought by the individual claimants for the robbery and 
desecration of the grave of decedent’s wife. The individual claim- 
ants and their relationship to decedent are as follows: 
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Walter M. Dexter (brother). 

Sarah Dexter (sister). 

Henry H. Dexter (brother). 

Jessie Dexter Shedd (sister). 

Christopher D. Potter (nephew). 

Hope Lee Potter (niece). 

Edward W. Shedd (brother-in-law and administrator of 
the estate of Edward G. Dexter, deceased). 


Liability on the part of the Mexican Government is predicated 
upon allegations of lack of protection, failure to prosecute and 
punish all of the persons who participated in the murder, inade- 
quate punishment of one of the murderers who was tried and con- 
victed, failure to prosecute and punish persons guilty of the afore- 
said desecration of the grave of decedent’s wife, and failure to 
oe protection to the property of the decedent following his 
murder. 

It appears that in 1907 Edward G. Dexter and his wife went to 
Mexico where they established a residence.a short distance from 
the village of Taviche in the State of Oaxaca. Shortly thereafter 
Dexter acquired an interest in a gold and silver mine in the same 
locality, known as the Atristain Mine, which was already in opera- 
tion and which he proceeded further to develop and operate. It is 
vi aa by 1913 this property represented an investment of some 

Mrs. Dexter died in the late summer of the year 1912 and her 
body was buried near the residence on the mining property. 

On the afternoon of January 15, 1913 the dead body of Dexter 
was found on the floor of his home by auxiliary police who were 
engaged at the time in tracing down persons accused of law viola- 
tions in that vicinity. The condition of the body left no doubt that 
Dexter had been brutally murdered and orders were promptly 
issued by the authorities for the arrest of his assailants. 

The record of the proceedings conducted in connection with the 
investigation of the murder and punishment of the persons impli- 
cated therein, which was furnished by the respondent govern- 
ment, discloses great laxity on the part of the responsible officials. 
Notwithstanding the fact that numerous persons suspected of im- 
plication in the crime were present in the vicinity of its commis- 
sion, no arrests were made until more than two months after Dex- 
ter was murdered. 

Four persons suspected of being implicated were arrested on 
March 18, 1913. They supplied the names of other persons who 
had participated in the murder of Dexter. It appears that only 
one of these persons, one Pedro Lucas, was arrested. He confessed 
his guilt, and was sentenced to twenty years imprisonment. None 
of the other eight persons named by Lucas as participants in the 
crime was arrested or punished and the record contains no satis- 
factory explanation of the failure to apprehend and punish them. 
Lucas also confessed to his participation in the desecration of the 
grave of Dexter’s widow. This act was committed about a week 
after the murder of Dexter. He supplied the authorities with 
the names of his accomplices in that crime. None of these persons 
was apprehended or punished. Other persons arrested were re- 
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leased without a trial although their own statements left no doubt 
of their guilt as accomplices in the murder of Dexter. 

It is impossible from an examination of the record of these 
proceedings to avoid the conclusion that the conduct of the Mexi- 
can authorities in the investigation of these crimes and in the 
punishment of the persons implicated therein constitutes such an 
utter indifference to the performance of their duties as clearly 
to impose liability on the Mexican Government under well recog- 
nized principles of international law. 

It was also alleged by the claimants that following the murder 
of Dexter and due to the failure of the Mexican Government to 
suppress lawlessness in the vicinity of decedent’s mining property, 
which rendered it unsafe to undertake to operate the property, 
the latter deteriorated and became a total loss. Taxes on the 
property were paid by claimants only until 1915. In 1922 and 
wie title to the property was declared forfeited for non-payment 
of taxes. 

The American Commissioner designated under the General 
Claims Protocol of April 24, 1934, in his appraisal of this claim 
held that inasmuch as one of the persons who participated in Dex- 
ter’s murder had been punished an award could not be made for 
the failure of the Mexican Government to apprehend and punish 
other persons involved therein. He appraised the claim for 
the desecration of the grave of Dexter’s wife at $5,000.00. He 
further concluded that a satisfactory basis of liability had not 
been established with reference to the alleged loss of the mining 
property. 

The petition for review alleged that the American Commissioner 
erred in not making an award for the murder of Dexter, and in 
finding that the loss of the mining property, under the circum- 
stances disclosed by the record, did not afford a proper ground for 
an indemnity. 

The Commission considers that the first contention of claimants 
possesses merit. The authorities of the Mexican Government were 
under an obligation to take appropriate measures for the appre- 
hension and punishment of those participating in the murder of 
Dexter and failure to do so establishes Mexican liability under 
international law. For Mexico’s delinquency in that connection, 
the Commission considers an indemnity in the amount of $12,- 
500.00 to be proper, each of Dexter’s four brothers and sisters 
to receive an award of $3,125.00. 

There is no authority to support an award to claimants Christo- 
pher D. Potter and Hope Lee Potter, nephew and niece, respec- 
tively, of decedent, there being no showing that they were 
dependent upon deceased for support. No award is made to any 
of the claimants herein for the desecration of the grave of Mrs. 
Dexter, the degree of relationship between Mrs. Dexter and all 
the claimants being too remote to permit an award in that con- 
nection. 

With respect to the claim which is made concerning the loss of 
the mining property of the decedent, the Commission does not 
find in this record evidence which would warrant an award. Mexi- 
co’s failure to provide protection is not established. Likewise, 
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- there is no showing that the government’s action in forfeiting 


title to the property for non-payment of taxes thereon was im- 


' proper. 


An award of $12,500.00, without interest, is accordingly made 
herein, to be distributed among claimants as follows: 


Walter M. Dexter: fe Os oer hah ee de ew ee tee ere kee $3,125.00 
Sarah -DOx Cer iss ie.d fad acd wit eo ghost heh Eada ee aa ee ee a 3,125.00 
Henry H- Dexter oorner kaa baw t eek ee ere eh amb Oe xa Gare aes 3,125.00 
Jessie Dexter Shedd ............. cc cc cc ce ee ce cee ee ee teens 3,125.00 


DECISION No. 9-C 
General Docket No. 459 (part; interest of J. D. Groesbeck). Claimant: 


- W. E. Dodson, Jr., and J. D. Groesbeck (Dodson Manufacturing Company). 
~ Amount claimed: $348.63. Amount awarded: $348.68. 


This claim, in the sum of $348.63, arises out of damages result- 
ing from the loss of merchandise belonging to W. E. Dodson, Jr., 


and J. D. Groesbeck in the Customs House of Piedras Negros, 


Mexico, in September 1914. 
Dodson and Groesbeck were equal partners in the firm of 


Dodson Manufacturing Company located at the City of Torreon, 


na rA 


State of Coahuila, Mexico. During September 1914 they had 
merchandise valued at $697.25, which had been accepted by the 
customs authorities and had been converted by one of the customs 
officers to his own use. 

Commissioner Underwood properly held that this part of the 
claim is general, and is meritorious. He accordingly allowed it, 
without interest. He held that Dodson’s American nationality was 
proved, but that there was lacking proof as to the American 
nationality of J. D. Groesbeck. His appraisal was for one-half or 
$348.62, without interest, to W. H. Dodson, Jr. An award based 
thereon has been entered accordingly by this Commission on July 
5, 1944, pursuant to section 4(b) of the Settlement of Mexican 
Claims Act of 1942. The claim for $697.25 is part of an entire 
claim for $8,625.57, the remainder of which was classified by 
Commisioner Underwood as a Special claim. 

The petition for review filed by the heirs of J. D. Groesbeck, 
deceased, was granted, Order No. 35, June 16, 1944. 

On review and upon examination of the additional evidence 
received herein, it appears that J. D. Groesbeck was born in the 
United States on October 18, 1859. He lived throughout his life 
in the United States. He died on October 9, 1940. His American 
nationality has been established. 

It is the opinion of this Commission, that the heirs of J. D. 
Groesbeck, deceased, are entitled to a sum of $348.63, without — 
interest. 

An award is accordingly made in favor of the heirs of J. D. 
Groesbeck in the amount of $348.63, without interest. 


DECISION No. 4-D 
General Docket No. 459 (part) Special Docket No, 566. Claimant: 
W. H. Dodson, Jr., and J. D. Groesbeck (Dodson Manufacturing Company). 
Amount claimed: $7,928.32. Amount awarded: $7,928.32. 
This claim, in the sum of $7,928.32, is for requisitions by armed 
Mexican revolutionary forces of Generals Villa, Contreres and 
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Robles, of various quantities of coke and coal, cast iron, metals, 
and other personal property; for occupancy of premises by revo- 
lutionists; and for unpaid postal money orders given to claimants 
-by Villa during the years 1913, 1914 and 1916. This claim, classi- 
fied by Commissioner Underwood as Special, is part of an entire 
claim in the sum of $8,625.57, the remainder of which was classi- 
fied as General. l 

The Dodson Manufacturing Company was a partnership com- 
posed of W. H. Dodson, Jr., and J. D. Groesbeck, the latter now 
deceased, who were equal partners in said firm located at the 
City of Torreon, State of Coahuila, Mexico. The American 
nationality of W. H. Dodson, Jr., was proved before Commissioner 
Underwood; that of J. D. Groesbeck i is proved by new evidence. 

It appears from the evidence that the Mexican revolutionary 
forces requisitioned from claimants’ firm on October 23 and 
November 25, 1913, certain quantities of fuel and merchandise 
amounting to $121.27, which merchandise was delivered to 
Generals Villa, Contreres and Robles. Another requisition was 
.made by Villa on December 26, 1916, of certain merchandise de- 
livered by claimants as directed, amounting to $714.70. The evi- 
-dence further discloses that claimants were given two postal 
money orders by Villa, dated April 7, 1913 and February 14, 
1914, totalling $112.35. The last item of claim for $7,000 is 
supported by evidence showing that the revolutionists had rented 
claimants’ premises for the months of October and November, 
1913, and from April 4 to December 4, 1914, a total period of ten 
months at the rental of $1,000 per month, upon which total sum 
of $10,000 claimants received $3,000, leaving a balance as aforesaid. 

The total of the above-mentioned items comes to $7,948.32. 
Claimants asked in their Memorandum of Claim for damages in 
a total sum of $8,625.57. The amount of $7,948.32, together with 
‘the sum of $697.25 classified as a General claim, aggregates $8,- 
‘645.57. Commissioner Underwood in making his appraisal de- 
ducted $20.00 from the amount which he allocated Special ($7,- 
948.32) in order to reduce the total of the items claimed to the 
total sum claimed in the Memorandum of Claim. This practi- 
cal disposition of the discrepency appears to be fully justified and 
is approved. 

The claim appears to be sufficiently supported by the evidence. 
The allocation.of the same as Special by Commissioner Under- 
wood appears to be proper and brings it within the purview of 
Article III of the Special Claims Convention between the United 
States and Mexico of September 10, 1923. 

Accordingly the claimants are awarded the sum o oe 928.32 
without interest, as follows: 

To W. H. Dodson, J sees asec wi eo es SEs ae SRA 2... $8,964.16 
To heirs of J. D. Groesbeck.............0. 0c ccc wc eee eee eee $3,964.16 
DECISION No. 42-D 


General Docket Nos. 509 and 2560. Special Docket No. 8 (part). 
Claimants: Edetha D. Womer, individually, and as guardian of her minor 
children, Edetha Margaret Womer, Booker Melvin Womer, Sylvester 
Stanley Womer and Ray Wilma Womer. Amount claimed: $90,000.00. 
Amount awarded: $15,000.00. 
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This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of Mexican Claims Act 
of 1942. It was filed by memorandum notice with both the General 
and Special Claims Commissions and, with the exception of a 
small item of $130, was classified by the Joint Committee created 
under the Special Claims Convention of April 24, 1934 as a 
general claim. The portion of the claim classified as ‘general was 
presented by memorial to the General Claims Commission in the 
amount of $90,000. 

The American Commissioner designated pursuant to the 
General Claims Protocol between the United States and Mex- 
ico of April 24, 1934 considered that the claim falls within the 
jurisdiction of the Special Claims Commission created under the 
Convention of September 10, 1923. The claimant expressed no ob- 
jection to the action of the ‘American Commissioner and, except 
for an affidavit with reference to her correct name, has ‘filed no 
additional evidence under section 3(c) of the Settlement of Mexi- 
can Claims Act of 1942, in support of the claim. 

The present claim is based upon the murder of Mell Womer, an 
American citizen and husband of the claimant, by members of 
Villa revolutionary forces on or about August 15, 1915, near the 
station of Bauche, some thirteen miles south of the city of Juarez, 
State of Chihuahua, Mexico. It is also alleged that authorities of 
the Mexican Government failed ‘to take appropriate steps to in- 
vestigate the crime and to prosecute and punish the offenders. 
Additional claim is made in the amount of $5,000 for the loss of 
profits which it is estimated the decedent would have received 
from the sale of certain cattle. 

For some time prior to his death, Womer, a dealer in lumber and 
eattle, resided with his family at Pierson and other towns in 
northern Chihuahua. On the morning of August 15, 1915, at the 
customs house in Juarez, the decendent met Generals. Tomas 
Ornelas, Manuel Ochoa and another, who is identified as either 
Captain Rodolfo Fierro or General Francisco Murgia, all officers 
of the Villa revolutionary forces. These officers induced the 
decendent.to accompany them by automobile to a place near the 
station of Bauche, about thirteen miles south of Juarez, where 
they stated they had some cattle which they wished to sell. While 
proceeding on foot from the automobile to the place where the 
cattle were supposed to be located, one of the officers dropped be- 
hind the others, drew his pistol and shot and instantly killed ` 
Womer. After covering his body with stones and brush, the of- 
ficers departed in their automobile in the direction of Juarez. The 
following day the body of Womer was discovered by a Mexican 
named Marcario Contreas, who had seen the officers in company 
with Womer the previous day near the scene of the crime and had 
heard several shots fired. General Ochoa subsequently admitted 
that Womer had been murdered but denied complicity in the 
crime. 

The identity of the three officers mentioned above as members 
of the Villa forces is established as is their responsibility for the 
murder of Womer. In its decision in the so-called Santa Ysabel 
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group of claims, the Special Mexican Claims Commission, estab- 
lished under an Act of Congress of April 10, 1935, in discussing 
the status of the forces of Villa during the period here involved 
observed that: 7 | 


“From the date of the breach between Carranza and Villa 
at the end of September, 1914, to the date of the establish- 
ment of a de jure government by Carranza in April, 1917, 
the forces of Villa could be regarded as forces arising from 
the disjunction of revolutionary forces within the meaning 
of paragraph (3) of Article III of the Convention (forces 
arising from the disjunction of successful revolutionary 
forces or from the disjunction of revolutionary forces opposed 
to such successful revolutionary forces up to the time when 
the government de jure established itself as a result of a 
particular revolution). During the part of this period the 
forces of Villa might also be regarded as revolutionary forces 
which succeeded in establishing the so-called government of 
the Convention in November, 1914. Moreover, in view of the 
fact that Villa and his forces, of varying numbers, continued 
their opposition to Carranza from September, 1914, until 
Carranza’s final overthrow in May, 1920, the forces of Villa 
could, during the whole of this period, be regarded as revo- 
lutionary forces which succeeded in establishing a de facto 
government in 1920 or as revolutionary forces opposed, in 
the sense of paragraph (2) of Article III, to revolutionary 
forces which succeeded in establishing a de facto government 
in 1920.” (Report of that Commission to the Secretary of 
State (1938), p. 105.) | 


On the basis of the foregoing observations the Special Mexican 
Claims Commission held that the Mexican Government was liable 
for the acts of Villa forces. That government is equally liable for 
the acts of said Villa forces involved in the instant case. 

The decendent at the time of his death was 39 years of age. 
He was survived by his widow and their four children all of whom 
were minors at that time. The claimant and her children, all 
American citizens, were entirely dependent upon the decendent for 
their support. There is some evidence in the record that the in- 
come of the decendent was $4,000 yearly. But for his untimely 
death it may reasonably be assumed that his widow and children 
‘would have continued for many years to enjoy his-companion- 
ship and support. In the light of these circumstances, all of which 
are properly to be taken into account in fixing the amount of in- 
demnity to which the claimant is entitled, the Commission decides 
ek the claimant and her children are entitled to awards as 

ollows: i 


Edetha D, Womer, widow............ ccc cc cece ccc cvesecesseees $7,000 
Edetha Margaret Womer, GQHUCNEE 655348604 «26 Ra ee eee wes 3 
Booker Melvin Womer, son.............cccccccccccvevevcvcses 1,875 
Sylvester Stanley Womer, SOn. .......ssessssesosesoseseseseceso 2,125 
ay Wilma Womer, daughter..........essssssssesoesssessses.s 2,500 


$15,000 
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Accordingly, an award is made to each of said claimants as 
above indicated, without interest. 

There is not, in the opinion of the Commission, sufficient evi- 
dence in the record to justify an award with reference to the item 
of claim for the loss of profits from the sale of cattle. 


“DECISION No. 10-C 

General Docket No. 592. Claimant: A. W. Geist, Jr. Amount claimed: 
$92,934.00. Amount awarded: $29,287.26. 

This is a claim to be indemnified in the sum of $92,934, being 
forty-five percent of $206,520, the amount claimed in the 
Memorial, and is predicated upon losses resulting from the expro- 
priation of 2,808 hectares and damages incident to the expropria- 
tion of land owned by La Union en Cuale, S.A., situated in the 
State of Jalisco, Mexico. 

By a final and definitive decree of the President of Mexico on 
July 25, 1929, there were expropriated 2,808 hectares of said 
land, following the previous taking over of 9,360 hectares by the 
town of Puerto Vallarta on February 27, 1922, by virtue of the 
decree of the Governor (Mem., pp. 157- 159, 196), which were, 
however, reduced to 3,744 hectares by Presidential decree of 1926. 
In the latter year La Union en Cuale having appealed for a writ of 
amparo to the Supreme Court of Mexico, and same having been 
granted, the President of Mexico confirmed on July 25, 1929, the 
prior expropriation to the extent of 2,808 hectares, as aforesaid. 

The claimant is an American citizen. His allotment in said 
corporation represents forty-five per cent of the losses. 

The land in question was acquired by La Union en Cuale 
through grants from the President of Mexico in 1857 and 1858 
for 3,000 pesos and the obligation by said company to colonize the 
land within a period of five years. 

Commissioner Underwood computed the damages at $23,216 
and claimant’s share of forty-five per cent at $10,447.20. In 
ue at his appraisal he classified the land with the following 
values: 


1. 100 hectares of urban land at $50 per hectare................ $ 5,000 
2. 400 hectares of flat farm land at $14 per hectare............... 5,600 
3. 1,000 hectares of hillside land at $10 per hectare............. 10,000 
4. 1 '308 hectares of hilly land for pasture at $2 per hectare...... 2,616 

$23,216 


The petition for review sets forth certain contentions, the ones 
requiring serious consideration being that he failed to classify 
said lands properly; that he placed a value upon said lands far 
less than their true value; and that he failed to allow interest 
from February 27, 1922, the date when possession was taken. 
The petition was granted. Order 17. 

There is no merit to the first contention, for Commissioner 
Underwood’s classification of the land appears to be in consonance 
with the 1926 ejidos decree and the Presidential decree of 1929. 
There is merit to the second contention which will be discussed 
below. The third contention as to failure to allow interest from 
February 27, 1922, the date of dispossession, is also meritorious. 

The ejidos decree of 1926 declares that, “there are three to four 
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hundred hectares of level tillable land which may be considered 
as first class,” and ‘100 for the urban section, 400 of level land 
for the cultivation of tobacco, corn, beans, etc., and 1,000 of hilly 
land which, besides being suitable for corn, contains a consider- 
able amount of coconut palms, varying in density but averaging 
about 200 palms per hectare, each palm tree producing annually 
1 kilo of small coconut, the only labor required being that of clean- 
ing same.” The 1929 decree describes the land as tillable and of 
good quality. 

There is evidence that in 1906, 400 hectares were leased for 
five years with an option to purchase for 40,000 pesos within that 
time. By the rental terms varying within this period, there was 
an average rental of approximately $1.50 per hectare per year. 
In the latter part of 1925, neighboring land was sold for forty- 
five pesos per hectare. Prior to that date, the corporation con- 
veyed some land at a rate of from 10,000 to 20,000 pesos per 
hectare. Prior to 1925, there were sold about 1,000 acres unim- 
proved land for $20,000; and in Puerto Vallarta there were sold 
lands ranging in price from 10 centavos to 2 pesos per square 
meter. Approximately 2,000 pesos were received annually for the 
rights to gather “coquito” on the land. The partial value of said 
land is claimed to be thirty dollars per hectare. 

It appears that the expropriated land is located in and around 
the town of Puerto Vallarta, a thriving port on the Pacific Ocean. 
The land has been described by the President of Mexico as tillable 
and of good quality. Because of its location and the quality of a 
considerable part of the land expropriated, as well as for the con- 
siderations stated above, we conclude that claimant is entitled to 
forty-five per cent of an award based upon our valuation of said 
2,808 hectares, as follows: 


100 hectares—urban, $65.00 per hectare.............000% EF .$6,500.00 
400 hectares—flat cultivated, Ès 30.00 per hectare............... 12,000.00 
1,000 hectares—hilly suitable for cultivation, $20.00 per hectare. 20,000.00 
1, 308 hectares—hilly-pasture, $5.00 per hectare............... 6,540.00 

$45,040.00 


Items of the claim include losses and damages incident to the 
expropriation and interest for loss of use of the property from 
February 27, 1922. The sum of $9,019.26 is awarded for loss of 
use from February 27, 1922, the date of dispossession, to July 25, 
1929, the date of the Presidential decree of expropriation. 

An award is accordingly made in favor of the claimant in the 
total amount of $29,287.26, with interest, as provided in section 
er aoe Settlement of Mexican Claims Act of 1942, from July 

1 
DECISION No. 49-—C 

General Docket No. 639 (part). Claimants: Thompson and Osborne 
(Merton V. Dutcher), John S. Cox. Amount claimed: $101,240.00. 
Award: disallowed. | | l 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, 
an appraisal thereof having previously been made by the Ameri- 
can Commissioner designated under the General Claims Protocol 
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between the United States and Mexico of April 24, 1934, and a | 
review of that appraisal having been requested by claimants Mer- 
ton V. Dutcher and John S. Cox, the same was granted by this 
Commission (Order No. 55 dated January 12, 1945). 

The claim as originally filed was for damages sustained by 
American nationals as a result of the alleged negligence of the 
Mexican Government in connection with diversion of water from 
the Colorado River in Mexico and the consequent flooding of 
claimants’ lands located in the Imperial Valley, State of California, 
and the destruction of property thereon. It is also alleged that the 
diversion of the water in Mexico so affected the flow of the river 
in the United States as to cause serious damage to the property of 
certain of the claimants in the Yuma Valley. Liability is also 
sought to be imposed upon the Mexican Government for its failure 
for more than a year and a half after the original damage 
occurred in 1904, to take effective action looking toward the abate- 
ment thereof. 

The facts underlying the claim may be briefly summarized as 
follows. A few years prior to the events underlying these claims 
certain Americans conceived the idea of irrigating the lands of 
Imperial Valley. This Valley was 100 feet below sea level. Its 
irrigation was to be effected by means of a canal fed through a 
cut in the Colorado River a short distance north of the interna- 
tional border. In order to avoid sand hills in the United States the 
canal was to cross over into Mexico and thence run westward to a 
point on the border just south of the Valley where the land is 
relatively flat. From that point the water was to be distributed to 
different parts of the Valley through subsidiary canals. 

The California Development Company, a New Jersey corpo- 
ration, was formed for the purpose, among others, of making said 
diversion from the Colorado River in the United States. Sociedad 
de Irrigacion y Terrenos de la Baja California, S. A., (subsidiary 
of the American company) was organized in Mexico for the pur- 
pose of conveying the water through the canal over the lands in 
Mexico and delivering it to the American company at the horder, 
south of Imperial Valley, where it would in turn be delivered to 
irrigation companies for distribution to the farmers of that Val- 
ley.. To obviate the necessity for applying to the Mexican Govern- 
ment for a concession, the Mexican company had previously pur- 
chased some 100,000 acres of land in Mexico to be traversed by 
the canal in that country. 

The first water under this arrangement was delivered to Im- 
perial Valley in 1901 or 1902. It was apparently not until 1903, 
however, that the American company realized that the permission 
of the War Department was necessary to make the above-men- 
tioned diversion from the river in the United States. Upon its 
application for such permission in 1903, it was advised that, 
while the War Department did not approve such diversion, it 
would not interfere unless the company’s operation affected the 
navigation of the river. This and certain other circumstances left 
the American company in a precarious position with reference 
to its ability to continue to furnish water to the residents of the 
Imperial Valley. To overcome that difficulty the American com- 
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pany conceived the idea of having the diversion, of water from 
the Colorado made in Mexico instead of in the United States. 

Accordingly, on May 17, 1904, a contract was entered into be- 
tween the Mexican Government and the Mexican company, 
Sociedad de Irrigacion y Terrenos de la Baja California, S. A. 
This authorized the company to make a diversion of water from 
the Colorado River in Mexico for the purpose of providing water 
for irrigation in Imperial Valley, California, and in. Mexico “with- 
out injuring the right of a third party.” It was therein provided 
that within twelve months from the date of the contract the 
company would request “the approval of the Secretary of Develop- 
ment” and deliver to his office “the design of the hydraulic works” 
necessary for the diversion of water “with a descriptive report and 
the necessary maps and profiles for greater clearness of the de- 
tails of the works” and “with the approval of the inspector to be 
appointed”; also, that the company would remain “subject, in all 
that refers to the present contract, to the inspection of the engineer 
whom the Secretary of Development names.”’ 

Pursuant to the aforementioned contract, the Mexican company, 
during the latter months of 1904, made a cut in the bank of the 
river a few miles south of the international border in Mexico 
without the prior installation of facilities for the control of the 
water which was to pass through. Upon the advent of heavy floods 
in the river during the winter of 1904-1905, great volumes of 
water passing through the cut greatly enlarged the opening to 
the point where most of the water of the river was being diverted 
and flowing in the direction of Imperial Valley, a distance of some 
35 to 40 miles from the point of diversion. Efforts on the part 
of property owners near the border to prevent the water from 
reaching the Valley which, as noted above, was at a distance of 
over 100 feet below sea level, were unsuccessful. Property in the 
Valley was eventually inundated with the flood waters to a depth 
which at times exceeded 40 feet. 

Claimants contended that it would have been possible during 
the dry seasons of 1905 and 1906 to close the cut at a cost of not 
to exceed $10,000, thus preventing additional damage, but that 
no effective action toward that end was taken until early in 1907. 
In the meantime, property owners in the Valley were subjected 
to additional damage by the floods which occurred during the 
years 1905 and 1906. The closing of the cut in Mexico was finally 
accomplished by the expenditure of over a million dollars 
advanced by the Southern Pacific Railway Company after the 
Government of the United States had intervened with the Gov- 
ernment of Mexico and the latter had brought the necessary 
pressure to bear upon the Mexican company. 

In their pleadings and briefs filed with the General Claims 
Commission serious issue is raised by both Governments regard- 
ing the interpretation and meaning of the aforementioned contract 
of May 17, 1904. On behalf of the claimant government it is 
argued that the contract gave to the company the right to make 
the diversion of the water from the Colorado River in Mexico 
without prior approval by the Mexican Government of the plans 
for the proposed diversion; that the only restriction upon the 
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company was that in all matters relating to the execution of the 
contract its action was subject to the inspection of the engineer 
to be appointed by the Mexican Government; that the diversion 
of water was in fact made by the company with the full knowledge 
and acquiescence of both the engineer and the Mexican Govern- 
ment; that the attempt of the Mexican Government to delegate 
to the Mexican company its sovereign duty of preventing con- 
trollable forces within its jurisdiction from doing injury to the 
nationals of an adjoining state could not relieve it from responsi- 
bility for damage resulting from such action; that the Mexican 
Government was negligent in failing to take reasonable and 
timely measures to abate the damage caused by the original, 
negligent diversion of the water. 

The respondent government, on the other hand, contended that 
the contract vested the company with no authority to make the « 
diversion without prior approval of the plans therefor by the 
Mexican Government; that such approval had not been given 
before the diversion was made; that the diversion was made with- 
out the government’s knowledge or consent; that the resulting 
damage was not foreseeable, and that the Mexican Government 
was not negligent in requiring the contracting company itself to 
abate the damage. 

In holding that the Mexican Government was not responsible 
for the damages sustained by the claimants, the American Com- 
missioner designated under the General Claims Protocol between 
the United States and Mexico of April 24, 1934, stated that the 
Mexican Government, in entering into the contract of May 17, 
1904, could not reasonably have foreseen the calamity which 
followed, and that to impose liability under the circumstances 
of this case would be unjust. | 


Petitions for review of the appraisal of the American Com- 
missioner were filed on behalf of only two of the claimants. The 
principal ground on which a review was urged is that the Com- 
missioner disregarded well established rules of international law 
in reaching the conclusion that liability on the part of the Mexi- 
= Government did not exist on the basis of the facts outlined 
above. 


The record in this case is voluminous and the issues involved 
are discussed at great length in the briefs filed by the two gov- 
ernments. Numerous affidavits were presented for the purpose 
of showing that the diversion of the water in Mexico was made 
with the full knowledge and consent of the Government of Mexico 
prior to the installation of the necessary control gates. Most of 
the evidence presented by the claimant government relating to 
that matter appears to have been compiled in connection with the 
preparation of these claims many years after the damage occurred. 
On the other hand, evidence presented by the Mexican Govern- 
ment and which is more or less contemporary with the events 
underlying the claim indicates that prior approval by the Mexican 
Government of the plans for the diversion had not been obtained. 
Thus, in a report made to the Mexican Government on November . 
27, 1905, by C. R. Rockwood, Chief Engineer of the California 
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Development Company, and the man under whose direction the 
cut in Mexico was made, it is said: 


“On September 3, 1904, we requested permission to open 
two canals connecting the Colorado River with the principal 
canal of the Company, which for some time was being con- 
structed on lands of the Sociedad and was receiving the 
water from an intake established on American territory by 
the ‘California Development Company’. As it was not possible 
to obtain official consent to the opening of said canals, but 
‘acting under the advice of our attorneys, we proceeded to the 
construction thereof and while we were preparing the maps, 
plans, etc., of the hydraulic works, floodgates and all the 
rest, we began at the same time the works of the floodgates, 
etc. The plans were presented to the Government on Decem- 
ber 16, 1904 and by that time the water was already running 
through the said canals and the works in the construction of 
defensive measures and floodgates for the regulation and 
handling of the waters were already very advanced. 

“We found ourselves obliged to begin the execution of those 
works before obtaining the official approval of the Govern- 
ment of the respective plans because of the very powerful 
reason that the water service was seriously threatened be- 
cause the intake constructed on American territory had been 

-- obstructed in such a manner by the sediments carried in such 

© a large amount by the waters of the Colorado that it was not 

possible to obtain through that channel water in a sufficient 

quantity for the lands which were then under cultivation 
in Mexico and the United States.” 


Again, in 1909, Mr. Rockwood wrote as follows: 

“We hesitated about making this cut, not so much because 
we believed we were incurring danger of the river’s breaking 
through as from the fact that we had been unable to obtain 
the consent of the Government of Mexico to make it, and we 
believed that we were jeopardizing our Mexican rights 
should the cut be made without the consent of the Govern- 
ment. On a telegraphic communication, however, from our 
attorney in the City of Mexico, to go ahead and make the cut, 
we did so under the presumption that he had obtained the 
necessary permit from the Mexican authorities. It was some 
time after this, in fact after the cut was made to the river, 
before we discovered that he had been unable to obtain the 
‘formal permit, but had simply obtained the promise of cer- 
tain officials that we would not be interfered with, providing 
that plans were at once submitted for the necessary control- 
ling structures to be placed in this heading. 

. As soon as the cut was decided upon elaborate plans for 
a ‘controlling gate were immediately started and, when com- 
pleted early in November, were immediately forwarded to the 
City of Mexico for the approval of the engineers of the 
Mexican Government, without whose approval we had no 
authority or right to construct the gate. Notwithstanding the 
insistence of our attorney in the City of Mexico and various 
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telegraphic communications insisting upon this approval 
being hurried, we were unable to obtain it until 12 months 
afterward, namely, the month of December, 1905.” (Imperial. 
Valley and Salton Sink, by H. T. Corey, pp. 1286-1287). . 


The foregoing statements and the other evidence in the record 
showing the facts and circumstances surrounding the diversion of: 
water from the river in Mexico clearly disclose an absence of 
negligence on the part of the Government of Mexico in connection 
with such diversion of water. The record contains no competent 
evidence of consent by the Mexican Government to the making of 
the second cut in the river without full compliance with the pro- 
visions of the contract of May 17, 1904, nor is there any competent 
evidence in the record of a waiver by the Mexican Government of 
such provisions or any of them or of the acquiescence by the Mex- 
ican Government in the making of said cut without full compliance 
with said contract. The safeguards incorporated into the contract 
of May 17, 1904, seem clearly to negative the view that the Mexican 
Government thereby undertook to delegate to the contracting 
company its sovereign responsibility toward the nationals of an 
adjoining state. So far as appears, the subject matter of the con- 
tract was in no sense unlawful or against public policy, and had 
the provisions thereof been observed, it is not apparent that any 
damage resulting from its execution could have been regarded as 
foreseeable. To hold in this case that the Mexican Government 
must bear responsibility for damages caused to citizens of a 
neighboring state resulting from a violation of contractual obliga- 
tions on the part of a company with whom the Government con- 
tracts would be to render the government for all practical pur- 
poses, a guarantor against occurrences of that kind. We are aware 
of no authority in support of that proposition. 

An examination of the evidence in the record bearing upon the 
action of the Mexican Government in its efforts to abate the dam- 
age indicates that the California Development Company, of which 
the Mexican contracting company was a subsidiary, at all times 
recognized its obligation to close the cut which had been made in 
Mexico. | 

The record shows also that the Mexican Government was 
engaged in making investigations of the existing situation and 
cooperating with the California company in attempting to arrive 
at an effective solution of the problem of closing the break. On 
December 17, 1906, the Department of State sent the following 
telegram to the American Ambassador i in Mexico City: 

“You will express to the Government of Mexico the appre- 
clation of this Government of the good disposition of the 
Government of Mexico concerning the restraining of the 
course of the waters of the Colorado river toward the Imperial 
Valley, according to your telegraphic report of the 14th 
instant.” 

The magnitude of the task involved may be gathered from, the 

numerous unsuccessful efforts which were made by the California 

company and the expenditures incur red in finally - effecting a- con- 
trol of the water. 
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In these circumstances we conclude that the charge of negli- 
gence on the part of the Mexican Government in abating the dam- 
age has not been proved. 
In view of all the foregoing, the Commission decides that a valid 
basis of liability is not established. The claim is accordingly | 


disallowed. 
DECISION No. 37-D 

General Docket No. 661 (part). Special Docket No. 529 (part 
Claimant: Tabasco Plantation Company. Amount claimed: $2,836,293.8 

Amount awarded: $202,766.34. 

This claim in the amount of $2,836,293.83 is before this Com- 
mission pursuant to the provisions of section 3 (a) (5) of the Set- 
tlement of Mexican Claims Act of 1942 

The claimant, an American national, in 1908 acquired by pur- 
chase two plantations known as San Miguel and La Oaxaquena 
situated, respectively, in the States of Tabasco and Veracruz, 
Mexico. The former contained an area of about 7,500 acres and 
the latter approximately 24,800 acres. It was the purpose of the 
claimant to utilize these properties principally for the production 
of sugar cane, cacao and rubber. A portion of the property was 
intended to be used as a cattle ranch. On the La Oaxaquena prop- 
erty claimant erected a modern sugar factory and alcohol distil- 
lery, fully equipped with the necessary machinery and accessories ; 
also office buildings, warehouses, commissaries, hospitals, resi- 
dences for its employees and other buildings. A 25 mile railway 
was constructed thereon for the transportation of sugar cane from 
the. fields to the factory. Claimant also utilized in connection with 
its business certain boats and marine equipment. Exclusive of the 
value of the lands, claimant’s investment in this business up to 
June 30, 1912, is said to have amounted to $2,823,208.94. 

The business of the company apparently proceeded without 
interruption up to 1912 during which year profits from its busi- 
ness are shown by the audit and report of the certified public 
. accountants to have been $113,090.08. From that time forward 
claimant’s business appears to have been seriously interfered with 
as a result of the activities of revolutionary, federal and other 
forces, which seized and confiscated property of the claimant and 
otherwise rendered difficult the continuation of its business. 

The evidence contained in the record establishes that the losses 
for which claim is made in eight of the nine items of claim which 
are before this Commission, namely, items 1, 2, 4, 5, 8, 12, 13 and 
14, in the total amount of $52, 766.34, were ' occasioned by forces 
for whose acts liability on the part of the Mexican Government 
exists under the provisions of Article III of the Special Claims 
Convention of September 10, 1923. The claimant is entitled to 
indemnity in the amount claimed with respect to those items. 

A different situation exists, however, with reference to the 
remaining item of claim in the amount of $2,773,208.74, said to 
represent the value of claimant’s entire investment, exclusive of 
the original cost of the land, and loss of profits for eight years 
from 1913 to 1920. Although claims based upon the loss of pros- 
pective profits cannot be regarded as falling within the category of 
losses contemplated by Article III of the Special Claims Conven- 


). 
3. 
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tion of September 10, 1923, it is apparent that claimant has 
sustained losses resulting from the tortious interference with its 
business and the forced abandonment of its property for which it 
should receive compensation. 

The raid on “La Oaxaquena” plantation on June 2, 1917, estab- 
lished in connection with Item 12 (Mem., pp. 459- 506) (Annexes 
64-72 inc.), falling within the provisions of Article III, paragraph 
5 of the Convention of September 10, 1923, appears to be a suf- 
ficient cause for the reduction in total tons produced on the land 
during the year 1917 as shown on Annex 100E, Memorial, page 
691. The same can be said regarding the loss of production in the 
year 1918. The raids of similar nature on “La Oaxaquena” Jan- 
uary 24 and March 18, 1919 and on “San Miguel” on January 20, 
1919 established in connection with Items 13 and 14 respectively, 
can reasonably be accepted as justification for abandonment of the 
properties in 1919 and 1920 and complete failure of production 
thereon during those two years. 

Considering all the evidence, the Commission concludes that 
claimant is entitled to an award of $150,000 representing damages 
sustained as a result of the tortious interference with its business 
and the enforced abandonment thereof, as set forth under Item 
15 for which Mexican liability exists under Article III, paragraph 
5 of the Convention of September 10, 1923. 

An award is accordingly made in favor of the claimant in the 
amount of $202,766.34, without interest. 


; DECISION No. 32-D 
General Docket No. 668 (parti. Special Docket No. 808 (part). 
E Quimichis Colony. mount claimed: $4,769.70. Award: dis- 
Oo 
The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It is part of a larger claim in the amount of $181,800 which 
was filed by memorandum notice with both the General and Spe- 
cial Claims Commissions. The Joint Committee created under 
the Special Claims Convention of April 24, 1934 classified items 
of claim totalling $45,283.19 as a general claim, and the balance 
thereof in the amount of $136,516.81 as a special claim. The por- 
tion of the claim classified as special was disposed of by the Special 
Mexican Claims Commission created under an Act of Congress of 
April 10, 1935. One of the items classified as general ($17,963.19) 
was not prosecuted by the claimant government. Of the remaining 
items classified as general by the Joint Committee ($27,320), the 
American Commissioner designated under the General Claims 
Protocol between the United States and Mexico of April 24, 1934 
considered that items totalling $4,769.70 fell within the jurisdic- 
tion of the Special Claims Commission established under the Con- 
vention of September 10, 1923. With respect to items in the amount 
of $22,550.30 he made an appraisal in the amount of $810.27. - 
The claimant having made no objection to the action of the 
American Commissioner, this Commission on November 11, 1943 
entered an award on the basis of that appraisal conformably with 
the provisions of section 4 (b) of the Settlement of Mexican 
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Claims Act of 1942. There accordingly -remain for final disposition 
items of claim amounting to $4,769.70 classified by the American 
Commissioner as special. 

It may be noted that while the memorial with reference to the 
items classified by the Joint Committee as general was filed in the 
amount of $27,320, this amount was reduced in the brief of the 
claimant government to $2,591.33. 

The items of claim here involved have reference to certain issues 
of paper currency which it is stated the Compania Agricola de 
Quimichis, S. A., (a Mexican corporation of which the claimant. 
an American national, owns all the stock) was obliged to accept 
in payment of goods sold by it and in payment of rents on property 
owned by the company during the years 1913 - 1916. The cur- 
rency in question is described by the claimant as follows: 


1. Bills of the Constitutionalist Government of Mexico, issued Pesoe 
at Monclova, Coahuila, pursuant to a decree of Venustiano 
Carranza, as First Chief of the Constitutionalist Army, 
dated April 26-191 Bere sete wae Woe E het Rw ele 2 1,105.00 

Bills of the Constitutionalist Army of Mexico, issued in the 
‘City of Chihuahua, pursuant to a decree of Venustiano 
Carranza, as First Chief of the .Constitutionalist Army, 


z ' dated February PAE A E EEE E E E E E 4,857.00 
_3. Bills of the State of Chihuahua, issued at the City of 
Chihuahua on December 10, DI aaa ties 704.00 


4. Bills of the State of Chihuahua, issued at the City of 
Chihuahua, pursuant to a military decree of February 


T O geese ae eee asia et 639.00 
5. Bills of the State of Sonora, issued at Hermosillo, pursuant to 
a decree of August 27, 1913. oanh annene baene 216.00 


6. Bills of the State of Sinaloa, issued at San Blas ander decrees .- 
of July 13, September 15, and: October 23, 1913; at Culi-... ... 
acan, pursuant to a decree of December 13, 1913, and at 
Mazatlan, pursuant to decrees of. February 25, and April 
IPED E. E EEE E T A E EE E ete ae: ae ee 600.00 
7: ‘Bills of the General Pay Office of-the Brigade of Sinaloa, _ Rs 
issued at Mazatlan, Sinaloa, pursuant. to authorization of "Dota 
General Alvaro Obregon, dated August 19, 1914........... “1,070.00 
8. Bills of the General Pay. Office of the Northwestern. Army 
7 “Corps, issued at Culiacan, - . Sinaloa, by General Alvaro . l 
rent Oregon 6 Shine waive «herd Hed Ere Sirs Na ae a ERY 65.00 
pagan of the General Pay Office of the Northwestern. Army: . ` 
Soat i i enned at Guadalajara, Jalisco, by. General Alvaro . 


“ODPERON: eka iene dite a ais ane eo E S -, 120.50 

10. - Bills of the Western Division of the Ġonstitutionalist Army, | st nae 
- issued at Guadalajara, Jalisco, by General Amado Aguirre... - F100 

. Bills of the Territory — of: Tepie, issued by order of General: SiR 
: Rafael Buelna esc cali ee 4s owe eases wes aes 4% ~*~. 2.50 

12. Bills of the Treasury-of the Federation, issued at Guaymas, 

a SONOR oaee Ea E @ due sapere ha eh Sal EE EE 1 49.4 Q 
i a 9,539.40 


The aniy evidence RT in the record rerarding the circum- 
stances under which this currency came into the possession of the 
Mexican company is found in an affidavit of W. C. Dunn, Vice- 
President and General Manager of that company, dated January 
D, 1931, in which he states: 

“that at divers times during the years 1913 to 1916, inclu- 
sive, the aforesaid Compania Agricola de Quimichis received 
in good faith in payment for agricultural products, goods. 
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wares and merchandise sold by it, and in payment of rents on 
property owned by it, as appears from the books of the said 
Compania .. . various’ bills of paper money which had been 
issued and made of forced circulation, at their face value, by 
variaus authorities acting for this government of Mexico.” 

Of the 9,539.40 pesos involved in the 12 items mentioned above, 
Mr. Dunn stated that only 857 had been presented for redemption. 
He added that 

‘such provisions as were made for the alleged redemption of 
said bills were so entirely inadequate, unfair, inequitable, 
illegal, illusory and unsuitable as to be wholly unacceptable 
by said Compania;...” 

Since the record indicates that provision was made for the 
redemption or exchange of most of the bills in claimant’s posses- 
sion, its failure to avail itself of the opportunity to have such bills 
exchanged for other currency would preclude the assertion of a 
valid claim before this Commission. With respect to the small 
portion of the bills presented by the claimant, for redemption, but 
with regard to which no provision for exchange was made, it is 
to be noted that no evidence is furnished bearing upon the cost 
or value of the goods sold by the Mexican company in exchange 
for--which it received the paper currency. There is accordingly 
not established a proper basis upon which it would be possible to 
determine the extent of any loss which the claimant may have 
sustained. 

Accordingly, the Commission decides that the claim must be 
disallowed. 

DECISION No. 14-D | 

General Docket No. 670 (part). Special Docket No. 632° (part). 
Claimant: John L. Friedman. Amount claimed: $7,727.10. Amount 
awarded: $2,780.00. 

The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3(a) (5) of the Settlement of Mexican Claims Act of 1942. 

The entire.claim in the amount of $36,511.91 was filed by mem- 
oiandum notice with both the General and Special Claims Com- 
missions and was classified in its entirety by the Joint Committee 
created under the Special Claims Convention of April 24, 1934, as 
a general claim. 

-A memorial covering. eight separate items of claim. totalling 
$36, 652.01 was filed with the General Claims Commission on Octo- 
ber 22, 1935. 
~The American Commissioner designated pursuant to the General 
Claims Protocol between the United States and Mexico of: April 
24, 1934, classified three of these items as a general claim and 
made an appraisal with respect thereto in the amount of $1,786.91. 
That appraisal was accepted by the claimant and this Commission 
on November 11, 1943, entered an award on the basis thereof con- 
formably with the provisions of section 4(b) of the Settlement of 
Mexican Claims Act of 1942. He classitied the remaining five items 
of claim as special. These remain for disposition by this Commis- 
sion, They are itemized as follows: 


— 
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1. Damages resulting from a battle between federal forces and 
Carranza forces on claimant’s ranch (situated near the City 
of Victoria, State of Tamaulipas), in November 1913, includ- 
ing the killing or confiscation of claimant’s horses, mules, 
oxen, bulls, corn; destruction of fences, henequen planta- 
tiOn, GtOs canes word a2 Gide nenetaween a a OU OY 
2. Value of personal property consisting of tools, household uten- 
sils, harness, farming implements, etc., which claimant 
allegedly stored at a ranch (El Coyote) near his own in 1913 
for safekeeping, and which were seized, appropriated and Ros 
carried away by different groups of armed Mexicans....... 653.00 
3. Value of 16 Jersey and Holstein cattle placed by claimant in 
1913 on the Huasacana ranch for safekeeping, plus “reason- 
able increase” of that herd over an 8-year period (45 head 
or more), which it is said were taken in 1917 by officers of the 
government and roving bands of armed Mexicans.......... 3,850.00 
4. Value of claimant’s trunk placed in the American Consulate 
in Monterrey for safekeeping in 1913, but which Mexican 
federal forces permitted to be stolen when they entered the 


Consulate on April 22, 1914.............-.-- eee eee: 127.00 

5. Value of mining tools and equipment taken by Carranza 
soldiers in 1914 from the Tajo Viejo mine............. <... 1,916.60 
7,727.10 


The claimant, an American citizen, was at all times pertinent 
to the claim, the owner of the El Llano ranch, comprising about 
650 acres, situated near the City of Victoria in the State of Tamau- 
lipas. The property appears to have been utilized by the claimant 
principally for the raising of henequen although other crops, such 
as corn and beans, were also produced to some extent. Claimant 
also appears to have had the use for grazing purposes of other 
portions of the same ranch, the ownership of which portions he 
had disposed of prior to the events underlying this claim. 

As to the property involved in the aforesaid Item 1 the Com- 
mission finds that the loss is fully established but that an allow- 
ance of $1,000 to cover such loss is adequate in the light of the 
evidence presented. | 

The loss of the property covered by Item 2 and the value thereof 
is established by affidavits of several persons who were present 
when the losses occurred as well as by other evidence appearing 
in the record. The Commission considers this item of loss is ade- 
quately established in the amount claimed. 

Item 3 is a claim for the value of sixteen cattle belonging to the 
claimant which had been removed in 1913 to a nearby ranch for 
safety, and for the value of the estimated increase in that herd. 
Aside from the fact that the evidence fails to disclose in a satis- 
factory manner what disposition was made of the cattle or that 
their loss was due to circumstances involving the responsibility of 
the Mexican Government, the claim based upon the loss of increase 
in the herd is too speculative in nature to provide a sound basis 
for an award. This item of claim must, therefore, be disallowed. 

Item 4 is established by evidence sufficient to warrant its allew- 
ance in the amount claimed. | 

While the loss of the property included in Item 5 appears to be 
adequately established, the evidence relating to the value thereof 
cannot be regarded as sufficient to warrant an allowance in the 
total amount claimed. In the opinion of the Commission, an award 
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of $1,000 may properly be made on account of this item on the 
basis of the evidence presented. 

All of the losses enumerated above with the exception of those 
involved in Item 3, are shown to have been occasioned by acts of 
forces for whose acts liability is established under Article III of 
the Special Claims Convention of September 10, 1923. _ l 

An award is accordingly made in favor of the claimant in the 
total amount of $2,780 without interest. 


DECISION No. 10-D 


General Docket No. 678 (part). Special Docket No. 731 (part). 
Claimant: William B. Wofford. Amount claimed: $114,125.55. Amount 
awarded: $31,000.00. 


This claim was originally filed with both the General and Special 
Claims Commissions for a total amount of $146,304.05, itemized 
as follows: 

Personal property taken from claimant’s ranch by Madero 

forces in January, 1911 ......... cc eee eee eee eens $750.00 

. False arrest, detention for “several days” and mistreatment 

of claimant by officials of the Mexican Government at 

Veracruz in April, 1914....... ee ee eee ere 5,000.00 
3. False arrest, detention for “several days” and mistreatment 

of claimant by Mexican civil authorities at Veracruz in 


N m 
e 


September, 1915 sss 675-66 s.0ew36.0 bee ee See hee SES 5,000.00 
4. Personal property taken from claimant’s ranch by Huerta 
forces on May 5 and 6, 1914........... 2. ce wee eens 21,428.50 


5. Personal property taken from claimant’s ranch by various 
forces in 1915 and 1916, and by forces of de Ja Huerta 


WW 1920.. eg ota tes sea Sons OM ae ere ane a ee ee 2,375.55 

6. Loss of crops, income from property and damage to prop- 
erty 1911 to 1923 20 kaa wie hee he DERENAN 111,750.00 
146,304.05 


Items Nos. 1 and 4 above were classified by the Joint Committee 
created under the Special Claims Convention of April 24. 1934, as 
a special claim. The Special Mexican Claims Commission estab- 
lished under an Act of Congress approved April 10, 1935, by its 
Decision No. 432, disallowed said items. 

The remaining items were classified by the said Joint Committee 
as a general claim, and were considered by the American Com- 
missioner, Honorable Oscar Underwood. Jr., designated under the 
General Claims Protocol of April 24, 1934. Commissioner Under- 
wood considered Items Nos. 5 and 6, aggregating $114,125.55, to 
be of a special nature and not within his jurisdiction. He held 
Items Nos. 2 and 3 in the amount of $10,000 to be general in 
character and appraised the same at $100. Claimant accepted that 
appraisal, and this Commission on November 12, 1943 entered an 
award therefor, certifying the same to the Secretary of the Treas- 
ury, as required by section 4(b) of the Settlement of Mexican 
Claims Act of 1942. 

The items considered by Commissioner Underwood as special, 
to wit: Items Nos. 5 and 6 above, are before this Commission pur- 
suant to the provisions of paragraph 5 of section 3(a) of the Set- 
tlement of Mexican Claims Act of 1942. The Commission finds no 
valid ground for disturbing the classification made of these items 
of claims by Commissioner Underwood. Accordingly. they are to 
be decided by this Commission under the Special Claims Conven- 
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tion of September 10, 1923. as required by the terms of. the. Act 
aforesaid. 

There is some confusion by reason of varying affidavits and con- 
tentions of counsel as made originally and as asserted thereafter 
as to the amounts and the bases therefor as respects said Items 
Nos. 5 and 6. Item No. 5 represents the alleged value of livestock 
and other personal property taken from claimant’s ranch known 
as La Estrella, situated in the District of Tuxtepec, State of 
Oaxaca, by various revolutionary forees during the years 1914- 
1916, and damages to coffee and rubber trees, machinery, build- 
ings and other permanent improvements alleged to: have been 
sustained by claimant from 1914 to 1920 by reason of the presence 
of such forces on the property. The item seems also to include 
alleged losses and damage due to the forces of General Adolph de 
la Huerta during the year 1923, which portion of said damages 
would not be cognizable as a special claim. While the entire’ item 
has been classified as special by Commissioner. Underwood, only 
damages sustained between November 20, 1910, and May 31, 1920 
are recoverable as special damages. 

There is a wide variance in the allegations in the memorials and 
the pleadings filed by claimant and in the evidence submitted in 
support thereof in respect to these damages. In the Commission’s 
- opinion, however, the claimant has satisfactorily established spe- 
- cific losses of property in the amount of $1,000 under circum- 
stances imposing liability on Mexico under the Convention of 
Se aaa 10, 1923, in respect to the damages claimed under this 
item 

The claim under Item No. 6 as set out in the affidavits of claim- 
ant of date of April 30, 1936, is for: (1) loss of coffee crops, 1915- 
1920, $48,750; (2) damage to coffee and rubber trees, $65, 000; 
(3) damage to buildings, machinery, etc., $3,000, a total of 
$111,750. However, in a later affidavit of May 8, 1937, these losses 
are itemized as follows: (1) loss of income from coffee trees, 
$76,500; (2) loss of investment due to destruction of rubber trees, 
$10,800; (8) damage to machinery and buildings, $3, 000—a total 
loss of $81, 300. 

If the claim as made in the 1937 affidavit should be considered 
as a substitute for the claim asserted in the 1936 affidavit there 
would be no basis for this Commission to consider the item of 
$65,000 as made in the affidavit of 1936 for damage to coffee trees. 
However, the proof is convincing that the claimant did suffer 
damage to coffee trees and, therefore, the Commission has not con- 
strued the latter affidavit as an abandonment of the claim as made 
by the prior affidavit. 

With reference to the claim for loss of coffee crops or loss of 
profits, this Commission has heretofore held that the amount or 
value of any crop of coffee produced in any future year would 
have to depend on numerous and varied contingencies and that a 
claim for such future losses is too speculative and contingent to 
constitute a valid basis for an award therefor. (Claim of Arbuckle 
Brothers, Decision No. 18, dated May 9, 1945.) That portion of 
Item No. 6 comprising claim for loss of coffee crops or loss of 
profits in future is, therefore, disallowed. In this connection, it 
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' may also be noted that claimant makes no showing of his gross 


` receipts and gross expenditures as a coffee planter for any year 


said plantation was in operation prior to the interference of such | 
activity by Mexican forces. Moreover, it is not shown that claim- 


* ant could not have resumed the occupancy and cultivation of the 
` property prior to May 31, 1920. | | 


The claim for damage to coffee and rubber tree as itemized in 


- claimant’s affidavit of April 30, 1936, aggregates a total of $63,000 
- for coffee trees and $10,800 for the rubber trees. The affidavits of 
: J- B. Buckner and D. C. Disbrow give support to the claim. as to 
- the cost of planting, care, etc., of the coffee and rubber trees. 

- While the Commission does not consider that the evidence estab- 
: tishes that claimant sustained losses to the extent alleged, it is of 
- the opinion that the same shows awardable losses under this item 
- of claim, for which Mexican liability is shown, in the amount of 


An award is therefore made in the total sum of $31,000, without 


| interest. 


An application has been made by the claimant, pursuant to sec- 


: tion 5(c) of the aforementioned Act, for determination and appor- 
- tionment of fees of the firm of Turnbull & Bergh for legal services 


rendered with respect to this claim. Upon full consideration of the 


- entire record, including the statement and supporting documents 


submitted by the above-mentioned attorneys and by claimant in 
connection with their services, the Commission finds that the said 
attorneys are justly entitled to twenty (20) per centum of the 
award herein, or to $6,200. | 
The award of $31,000 made herein is accordingly ordered to be 


- distributed as follows: 


To: William B. Wofford .......... 00. ccc cccccecceceuceuveues $24,800 
* Turnbull & Bergh soos ssc bso hi ea so Weed a ok ER SERRE 6,200 
Otel arenden een ind SR Re A we aes $31,000 


DECISION No. 1-C 


General Docket No. 682. Claimant: Wells Fargo Bank & Union Trust 
Co., (E. E. Darnielle). Amount claimed: $82,008.57. Amount awarded: 


$26,564.90. 


This claim was originally in the sum of $32,008.57 for the value 
of certain medical supplies alleged to have been wrongfully seized 
in February 1921 by the Treasury Department of the Mexican — 
Government. It appears that the Federal District of Mexico had 
contracted with one Araiza on May 20, 1920 for the procurement 
by the latter, within a period not exceeding ninety days from said 
date, of a quantity of medical supplies, and had advanced him 
50,000 pesos on account, the balance to be paid on delivery. He in 
turn had entered into an agreement with the Anglo Southern Com- 
pany, a California corporation, pursuant to which the latter 
bought the supplies in New York City and shipped them to Mexico 
on order bills of lading designating the shipper as consignee. The 
bills of lading were endorsed, attached to a draft on Araiza in the 
sum of $32,008.57 payable to Wells Fargo Nevada National Bank 
of San Francisco, and the draft was forwarded to the Canadian 
Bank of Commerce in Mexico City for presentation. Araiza failed 

7149441—48—19 
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to honor the draft upon presentation. The Federal District sued 
Araiza’s surety to recover the 50,000 pesos advanced on account, 
but the surety proved to be without funds. The record does not 
show whether and how this suit has been decided. The supplies 
were seized by an Official of the Treasury Department for the bene 
fit, as it was asserted, of the Federal District. Thereafter, on 
March 20, 1921, the bills were endorsed by Anglo Southern to 
Darnielle, whom the Wells Fargo Bank & Union Trust Co., suc- 
cessor to Wells Fargo Nevada National Bank of San Francisco. 
had designated as its nominee for the purpose of making claim 
to the Mexican Government and suing on same in its courts. He 
brought an unsuccessful suit against the Treasury Department. 
In 1925 the United States filed the present claim in behalf of Wells 
Fargo Bank & Union Trust Company to recover the amount of the 
draft on Araiza with interest. In 1926 the General Claims Com- 
oe permitted an amendment substituting Darnielle as 
claimant. 


In appraising the claim Commissioner Waderwoaa concluded 
that title to the supplies remained in the shipper, that Mexico was 
liable for the seizure, that Anglo Southern was the true claimant. 
and that Mexico should be credited with the 50,000 pesos advanced 
to Araiza. Accordingly he made an-appraisal to Darnielle or Anglo 
Southern, as their interests should appear, in the sum of $7,000.00 
vo interest from February 28, 1921, the last day of the month 
of seizure. 


The Wells Fargo Bank & Union Trust Company petitioned 
for review of this appraisal, contending that it was and always 
had been the real party in interest, that Darnielle was its nominee, 
and that it was error to set off the 50,000 pesos which the Federal 
District had advanced Araiza. The petition was granted. Order 
No. 7, November 30, 1943. Thereafter petitioner asked leave to file 
certain additional evidence and this petition was also granted. The 
additional evidence, consisting of affidavits sworn by W. J. Gil- 
strap, Assistant Cashier of Wells Fargo, and N. B. Clarke, for- 
merly Vice President and Director of Anglo Southern, has been 
received. The case now comes on to be decided pursuant to Section 
4 (d) of the Settlement of Mexican Claims Act of 1942. 


` The additional evidence tends to show that Araiza was operat- 
ing independently throughout; that no part of the 50,000 pesos 
advanced him by the Federal District was ever applied on account | 
of the purchase of the supplies; that actually funds for the pur- 
chase of the supplies were advanced to Anglo Southern by Wells 
Fargo; that Anglo Southern voluntarily liquidated its affairs and 
discontinued business in 1921-22; that, when it became evident 
to Wells Fargo that the above-mentioned draft would not be paid, 
it took steps to reduce the liability of Anglo Southern to it by 
applying the proceeds of collections and amounts carried in the 
current account of said company against that liability, and, on 
June 20, 1922 reduced the debt to $25,564.90; that Wells Fargo’'s $ 
nominee Darnielle died on February 17, 1940; and that Wells 
Fargo is and has been the real party in interest since November 
1, 1920, when it purchased the draft from Anglo Southern, said 
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draft being then secured by bills of lading covering the merchan- 
dise in question. 

We are satisfied from the record as it is now presented that 
Araiza never paid anything for nor acquired any interest in the 
= supplies. Under both New York and Mexican law ownership 
remained in the shipper, Anglo Southern, and had been pledged, 
in due course and prior to the seizure of the supplies, to Wells 
-= Fargo. Seizure of the supplies by the Department of Hacienda was 
_ clearly wrongful. Substantial interests remained unaffected by 
. reindorsement to Darnielle for the convenience of the Mexican suit 
or by the substitution of Darnielle as claimant before the General 
= Claims Commission. Since neither Anglo Southern nor Wells 
Fargo was at any time a principal of Araiza or a privy to the 
contract between him and the Federal District, the 50,000 pesos 
which the District advanced to him and which he appears to have 
dissipated may not be set off against the present claim. Wells 
Fargo is entitled to recover the amount which it paid for the 
draft on Araiza less the sum it recouped from Anglo Southern 
at the time of the latter’s liquidation. It i is entitled to interest from 
the date the supplies were seized. 

The Wells Fargo Bank & Union Trust Co, is awarded the prin- 
cipal sum of $25,564.90 with interest, as provided in Section 7 of 
the Settlement of Mexican Claims Act of 1942, from February 


28, 1921. 
DECISION No. 8—D 

General Docket No, 721 et) Special Docket No. 2236 (part). 
Claimant: Heirs of the Estate of M. V. Sanders. Amount claimed: 
$1,875.00. Award: disallowed. 

This claim, in the sum of $1,875, is for the alleged confiscation 
of paper money belonging to “La Imperial, S. A.”, a Mexican 
corporation, by the Chief of the Secret Police of. Mexico City. 
Jurisdiction is based on section 3 (a) (5) of the Settlement of 
Mexican Claims Act of 1942. 

The memorandum filed before the Special Claims Commission 
alleges that M. V. Sanders, during his lifetime, was a citizen of 
the United States, and was the owner of a majority of the capital 
stock of a Mexican corporation known as “La Imperial, S. A.”, 
engaged in manufacturing confectionery in Mexico City. It further 
alleges that prior to his death on March 26, 1924, the corporation 
had been dissolved and that he had assumed all its liabilities and 
purchased all its assets, including the claim of the corporation 
seansi the Government of Mexico, which comprised the present 
claim. 

This claim is set forth in the memorandum of claim as follows: 

“On the 18th day of April, 1916, the Chief of Police of the 
City of Mexico, forcibly took and confiscated from the prem- 
ises of the said corporation 25,000 pesos, face value of the 
bills of Chihuahua of the issue known as Dos Caras, 
$1,875.00.” 
However, the oe date of the seizure appears to have been 
December 28, 1 

‘In a letter to ae Secretary of State dated April 18, 1916, M. V. 

Sanders sets forth the circumstances regarding the seizure of the 
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paper money in question, stating that the bills had been received ir 
the store of “La Imperial” during the time immediately following 
the entry of the Constitutionalist forces into Mexico City in July, 
1915, and before the issuance of any decree withdrawing said bills 
from circulation. In said letter he further states that as soon as 
these forces were driven out by those supportng Carranza the bills 
were repudiated by the Carrancistas, and later seized and confis- 
cated by the Chief of Police who held office under authority of 
Carranza. There is nothing in the record concerning the loss 
beyond the unsupported and unsworn statement of M. V. Sanders 
-` contained in said letter of April 18, 1916. 

The loss, if any, appears clearly to have been that of a Mexican 
corporation. No allotment from the. corporation to Sanders has 
been presented as provided in Article I of the Special Claims Con- 
vention and there is no evidence of a legal assignment of the claim 
to M. V. Sanders. The claim appears to be that of a Mexican cor- 
poration and therefore not within the jurisdiction of this Com- 
mission. 

The claim is accordingly disallowed. 

DECISION No. 38-C 

General Docket No. 755. Claimant: Frederick Cutlar Poisson. Amount 
claimed: $393,958.50. Amount awarded: $40,444.00. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol 
between the United States and Mexico of April 24, 19384, and a 
review of that appraisal having been granted by this Commission 
(Order No, 22 dated February 10, 1944). 

The claim is based upon losses sustained by the claimant as a 
result of the failure of authorities of the Mexican Government to 
provide protection to certain agricultural property owned jointly 
by the claimant, an American citizen, and George H. Winterbot- 
tom, a British subject, situated in the Districts of Arizpe and 
Moctezuma, State of Sonora, Mexico, and upon the expropriation 
of a portion of the property for agrarian purposes. | 

The property, which comprised about 34,355 acres of land, was 
acquired by the claimant and Winterbottom in 1906 pursuant to 
a partnership agreement under which the interests of the partners 
were equal. By a subsequent arrangement between the partners 
it. was agreed that the claimant should be reimbursed in full out of 
the first profits from the land or proceeds from the sale of the 
property, for sums expended by him subsequent to the year 1917 
in improving and developing the property. It appears that with 
the exception of the maintenance of a caretaker upon the property 
and the payment of taxes thereon, no steps were taken by the 
owners prior to the year 1918 looking to the development. and 
utilization thereof. When the claimant visited the property in 
1918, he discovered that considerable portions of the land were 
occupied by local inhabitants to whom possession had been given 
by the Governor of the State of Sonora in 1916. The occupants 
of the land had planted crops of wheat and placed large numbers 
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of cattle and other livestock on the grazing areas. It appears that 
. the area at that time being devoted to agricultural purposes was 
‘ about 750 acres (300 hectares). Despite repeated efforts of the 
claimant to obtain possession of the occupied areas, it was not 
until November 1919 that he finally succeeded in having the 
_ agrarians removed. During the occupation of the property it is 
asserted that agrarians cut large quantities of wood therefrom 
which they disposed of at a great profit to themselves. 
. In the meantime the claimant had undertaken development of 
other parts of the property, employing in that connection large 
numbers of local workmen in clearing the land, restoring irriga- 
tion facilities, repairing buildings, planting a vineyard and 
- orchard, constructing fences, etc. Approximately $100,000 is 
` alleged to have been expended by the claimant in making these 
~ improvements. 

On or about September 23, 1923 provisional possession of 180.5 
hectares of the property was given to agrarians under an expro- 
priation decree of the Governor of the State. A Presidential decree 
dated June 26, 1924 modified the provisional decree by excluding 
the property ‘of claimant and Winterbottom. Notwithstanding 
such exclusion, however, the agrarians continued in undisturbed 
possession under the aforesaid provisional decree until January 
1928. 

On November 24, 1923 provisional possession of an additional 
125.17 hectares of land from this property was given to agrarians 
under a decree of the Governor. This expropriation was confirmed 
by Presidential decree dated October 15, 1925. Following thé 
delivery of these lands to the agrarians it is alleged that they 
undertook to harass the claimant by destroying his fences, burn- 
ing his buildings, preventing water from reaching his lands and 
even threatening his life. Appeals to the authorities for protection 
are said to have been of no avail. Finally, about the year 1925, the 
claimant was obliged to abandon his investments and leave the 
property, all of which, it is said, became a total loss. 

The American. Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1984 considered that no award should be made in this case on 
the. ground that the claimant had not established a valid interest 
in the property. In the opinion of this Commission such holding 
was erroneous. Although the original agreement for the acquisi- 
tion of the property, title to which was taken in the name of 
Winterbottom, was apparently not reduced to writing, the record 
shows that within three weeks after the purchase was made the 
claimant remitted to Winterbottom one-half of the amount of the 
purchase price of the property, the receipt of which was duly 
acknowledged by an entry on the latter’s books of account dated 
December 29, 1906. The record also shows that Winterbottom 
subsequently, on one or more occasions, acknowledged in writing 
the joint ownership of the property by himself and the claimant 
since 1906, as well as the right of the claimant to be reimbursed 
out of the first profits from the property or the proceeds from the 
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sale thereof, for expenditures made by the claimant in developing 
the property. . 

The record, in the opinion of the Commission, establishes a valid, 
joint- ownership interest of the claimant in the property and his 
right to be reimbursed for expenditures made by him under the 
agreement just mentioned. While the extent of such expenditures 
is not established by the evidence with desirable exactness, there 
is a sufficient showing in the record to support the amount of 
indemnity awarded to the claimant herein. 


Items of the original claim were the following: 
One-half of the reasonable rental of the property 1916-1919.. $70,000.00 


One-half of the value of the timber cut...............02208- 15,000.00 

One-half of the value of the agricultural and the grazing land 
rendered valueless ..6 séosck bos ah bo SEG aw oe OS pe wee eee 120,942.50 
Cost of improvements placed upon the property by the claimant 122,310.00 
Value of claimant’s services for 5 yearS...........-eee ee eee 60,000.00 
Cost of obtaining repossession of the land in 1919............ 5,706.00 
393,958.50 


The record does not establish that all of the aforesaid items are 
proper elements of a claim or that they have been proven in the 
amounts claimed. It appears that the land, with considerable 
improvements and personal property, was acquired in 1906 for 
approximately $18,000. Exclusive of the improvements allegedly 
placed thereon, the land is evaluated by claimant at over $240,000. 
The record does not support such claim of value. On the basis of 
the record the Commission concludes that the land actually expro- 
priated, to-wit, 125.17 hectares, had a vere of 200 pesos per 
hectare. 

The alleged rental value of the wiepaley ($35, 000 a year) is 
likewise considered to be excessive. The record does not support 
an amount in excess of 20 pesos per hectare per year for the loss 
of use of the 300 hectares of land and which remained in the pos- 
session of agrarians from 1916 to 1919 inclusive. A similar allow- 
ance is made for the loss of use for a period of 414 years of the 
180.5 hectares of land provisionally expropriated under the decree 
of September 23, 1923, and for the loss of use for a period of 2 
years of the 125.17 hectares of which provisional possession was 
given to agrarians on November 24, 1923 and which was defin- 
itively expropriated by decree of October 15, 1925. 

The claimant is also entitled to reimbursement for expenses 
incurred by him in his efforts to regain possession of the property 
which was wrongfully withheld from him. 

The item of claim for the value of timber allegedly cut from the 
property by trespassers is not supported by evidence which would 
warrant an allowance on account of that item. 

The claim that the unexpropriated land was rendered valueless 
is not, in the Commission’s opinion, substantiated by the evidence 
and is disallowed. | 

The Commission concludes that the items of loss for which the 
Sen tae has established his right to indemnification are the fol- 

owing: 
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currency 
Loss of use of $00 hectares of land for 4 years (1916-1919), at 20 
pesos per hectare per year, totalling 24,000 pesos, equivalent to. .$11,964 
Loss of use of 180.5 hectares of land for 4% years (1923-1928), at 
20 pesos per hectare per year, totalling 15,643 pesos, equivalent to.. 17,798 
- Value of 125.17 hectares of land expropriated at 200 pesos a hectare, 
~ 25,034 pesos equivalent to... ... ccc ccc cece cece ee eee eee eee eeees 12,480 
Loss of use of 125.17 hectares of land for 2 years (1923-1925), at 20 
pesos per hectare per year, totalling 5,007 pesos, equivalent to...... 2,496 
_ Expenditures incurred by claimant in 1919 in regaining possession of 
| a part of the property........ ccc cece cree reece cece cee eecccens 5,706 


40,444 


Claimant is accordingly awarded the principal sum of $40,444 
with interest from dates of expropriations as provided in section 
7 of the Settlement of Mexican Claims Act of 1942. f 


DECISION No. 29-D 


-~ General Docket No. 759. Special Docket No. 1249. Claimant: George 
= W. Cook. Amount claimed: $11,535.00. Amount awarded: $4,567.53. 
This claim is before the Commission pursuant to the provisions 
-of section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It was filed by memorandum notice with both the General 
and Special Claims Commissions in the amount of 23,070 pesos 
and was classified in its entirety by the Joint Committee created 
under the Special Claims Convention of April 24, 1934, as a gen- 
eral claim. The American Commissioner designated pursuant to 
the General. Claims Protocol between the United States and Mexico 
of April 24, 1934, considered that the claim fell within the juris- 
diction of the Special Claims Commission established under the 
Convention of September 10, 1923. — _ | 

At all times pertinent: to the present claim the claimant, an 
American citizen, was the owner of a mercantile establishment in 
the City of Guadalajara,.-State of Jalisco, Mexico. It is alleged 
that during the period from February 15 to April.25, 1915, while 
the City of Guadalajara was under the control of Villa revolu- 
tionary. forces, the claimant was compelled to accept in exchange 
for goods sold at his place of business in that city 23,070 pesos in 
paper currency of the issues known as Sabanas and Dos Caras 
bills. The original authority for the issuance of these classes. of 
bills by the State of Chihuahua was contained in decrees of Decem- 
ber 10, 1913 and February 10, 1914, while that State was under 
the control of Carranza Constitutionalist forces. The bills were 
required by decree issued by Carranza on February 28, 1914, to be 
accepted as legal tender without limitation. 

Prior to September 1914, the forces of Villa and Carranza were 
fighting together in the revolution against the Huerta Govern- 
ment. Following a break in the relations between Carranza and 
Villa in the fall of 1914, Carranza, apparently fearing the con- 
tinued issuance by Villa of the Sabanas and Dos Caras money, 
issued a decree on November 27, 1914, declaring that from that 
date bills issued by the State of Chihuahua, of which Villa was 
Provisional Governor, would cease to have legal circulation. The 
decree further provided that in due course such bills of this 
‘character as had been issued by authority of Carranza would be 
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exchanged for other bills but that bills issued by the so-called Con- 
ventionists (Villa) were null and void. 

The State of Chihuahua, however, repudiated the authority of 
Carranza and continued to issue Sabanas and Dos Caras bills. 
Guadalajara was captured by Villa forces on December 17, 1914, 
but was retaken by Carranza on January 18, following. The city 
was again under the control of Villa forces from February 15 to 
April 25, 1915, it being permanently recaptured by Carranza on 
the latter-mentioned date. As noted above, it was during the 
period from February 15 to April 25, 1915, that claimant was 
compelled to accept the bills which are the subject of this claim. 

Being unable to make use of the Sabanas and Dos Caras bills 
which he had on hand in Guadalajara after the Constitutionalist 
forces gained permanent control of that city on April 25, 1915, 
the claimant forwarded the bills in August of that year to his 
place of business in Mexico City which area was then believed to 
be in possession of Villa forces, with the expectation of placing 
them in circulation. Finding the city then in the possession of 
forces of Carranza, the bills were deposited in claimant’s safe 
deposit box in a bank in Mexico City. 

By a decree issued by Carranza on December 1, 1915, all holders 
of bills issued by the State of Chihuahua were required to deposit 
them with the treasury of the nation not later than December 
31, 1915. Presumably for the reason that no provision was made 
for their redemption or exchange, claimant did not deposit the 
bills in his possession as required by that decree. It appears that 
the bills were removed from claimant’s safe deposit box early in 
April 1916 by authorities of the Mexican Government and were 
not thereafter returned to him. 

Claimant presents evidence from his books of account to estab- 
lish that the cost of the goods for which he received 18,664.38 
pesos in Sabanas and Dos Caras bills was 9,162.54 pesos. Evidence 
is not furnished with reference to the cost of the balance of the 
goods for which he received 4,405.62 pesos in paper currency, 
hence it is impossible to determine the extent of his losses thereon. 

The claimant is entitled to compensation under the provisions 
of Article III of the Special Claims Convention of September 10, 
1923, for the loss proved to have been sustained in connection with 
the forced acceptance of this currency. 

In its decision in the so-called Santa Ysabel group of claims 
involving the status of the Villa revolutionary forces, the Special 
Mexican Claims Commission created under an Act of Congress of 
April 10, 1935, observed that: 

“Tt is clear that up to the time of the establishment of a 
de facto government by Carranza in August, 1914, as a result 
of the successful revolution against the government of 
Huerta, the forces of Villa were to be regarded either as 
among the revolutionary forces which succeeded in estab- 
lishing the de facto government or as revolutionary forces 

-. opposed to the revolutionary forces which succeeded in estab- 
lishing that government. From the date of the breach 
between Carranza and Villa at the end of September, 1914, 
to the date of the establishment of a de jure government by 
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Carranza in April, 1917, the forces of Villa could be erada 
“as forces arising from the disjunction of revolutionary forces 
within the meaning of paragraph (3) of Article III of the. 
Convention (forces arising from the disjunction of successful 
revolutionary forces or from the disjunction of revolutionary 
forces opposed to such successful revolutionary forces up to 
the time when the government de jure established itself as a 
result of a particular revolution). During the part of this. 
period the forces of Villa might also be regarded as revolu- 
tionary forces which succeeded in establishing the so-called 
government of the Convention in November, 1914. Moreover, 
in view of the fact that Villa and his forces, of varying num- 
bers, continued their opposition to Carranza from September, 
ł914, until Carranza’s final overthrow in May, 1920, the 
forces of Villa could, during the whole of this period, be 
regarded as revolutionary forces which succeeded in estab- 
lishing a de facto government in 1920 or as revolutionary 
forces opposed, in the sense of paragraph (2) of Article III, 
to revolutionary forces which succeeded in establishing a 
de facto government in 1920.” 
For reasons indicated above, the Commission concludes that the 
claimant is entitled to the equivalent of 9,162.54 pesos at the time 
of the forced acceptance of the paper currency in question, which 


converted at the normal rate of $0.4985, results in the amount of -` 


$4,567.53, United States currency. 
An award is accordingly made in favor of the claimant in the. 
, amount of $4,567.53, without interest. 


DECISION No. 40-D 

General Docket No. 766 (part). Special Docket No. 1276. Claimant: 
George W. Cook. Amount claimed: $144.50. Award: disallowed. 

The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It is a part of a larger claim in the amount of 10,810.05 
pesos which was filed by memorandum notice with both the- 
General and Special Claims Commissions, and which was classi-' 
fied in its entirety by the Joint Committee created under the 
Special Claims Convention of April 24, 1934, as a general claim. 

The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934, considéred that items of claim totalling 10,521.03 pesos 
constituted a general claim but that no award with respect to 
that amount should be made. He classified the balance of the claim 
(289 pesos) as a special claim. No objection being made by the 
claimant to the action of the American Commissioner, this Com- 
mission, on August 11, 1944, entered an award on the basis of 
that appraisal conformably with the provisions of section 4(b) 
of the Settlement of Mexican Claims Act of 1942. There accord- 
ingly remain for final disposition items of claim totalling 289 pesos 
classified by the American Commissioner as special. . | 

These items of claim have reference to certain issues of paper 
currency which the claimant, an American citizen, states he was 
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obliged to accept in payment of goods sold by him and services 
rendered in the ordinary conduct of his business in Mexico during 
the years 1914-1916. 

The currency in question is described as follows: 


par ee? eS 


Bills ae ae Constitutionalist Government issued at Monclova, _ Pesos 
Mäy 28 1913 rerare earar een A ae ho OS eR Oe ea r ` 1.00 

. Bills of ‘i State of Chihuahua issued under decrees of Decem- -. 
-. ber 10, 1913 and February 10, 1914................... 131.00 

` Bills of the uto naliar Army issued at Guadalajara, _ 
pape a? feed EE EA EEE Ga Ais Me A GWT ao ave ek "12.00 

Bills of et Pay Office, Constitutionalist AMI Guadala-. :. 
jara, 1914 and 1915 6.46666 wi BG 6 wed Ws os ea dows 135.00 
Bills of thie State of Sinaloa: 004.060 ea E EEE ETENA 10.00 
289.00 


“An affidavit of one William Hansberg, claimant’s manager in 
Mexico, dated January 15, 1931, states that | 
“It is, of course, not easy to trace the sources from which 
these different kinds of money were received ; 


While it appears that provision was made by the Mexican Gov- 
ernment for the redemption or exchange of at least some of the 
bills in question, it is not alleged or shown that the claimant 
availed himself of such provision. Neither is it clearly disclosed 
to what extent the bills in claimant’s possession may have been 
repudiated by the Mexican Government. 

No evidence is furnished to establish the cost or value of the 
goods sold by the claimant or the nature or value of the services 
rendered in exchange for which he received the paper currency. 
Without evidence of the character mentioned above, there is lack- 
ing a proper basis upon which a sound conclusion might be reached 
regarding the extent of claimant’s loss. 

Since it cannot be said in these circumstances that a valid basis 
of liability on the part of the Mexican Government has been 
established, the claim must be disallowed. 


DECISION No. 12—D 

General Docket No. 939. Special Docket No. 608. Claimant: Lula 
Kimball on her own behalf and as Administratrix of the estate of J. F. 
Kimball, deceased. Amount claimed: $4,000.00. Award: disallowed. 

This claim is before the Commission pursuant. to the. provisions 
2! a 3 (a) (5) of the Settlement of Mexican Claims Act 
o 

It was filed by memorandum notice with both the General and 
Special Claims Commissions in the amount of $4,000, and was 
classified in its entirety by the Joint Committee created under the 
Special Claims Convention of April 24, 1934, as a general claim. 

The agents of the two Governments were of the opinion that 
the entire claim came within the jurisdiction of the Special Claims 
ie established under the Convention of September 

The claim was ‘presented by memorial to the General Claims 
Commission solely for the determination of the question of juris- 
diction and the American Commissioner designated under the 
General Claims Protocol between the United States and Mexico 
of April 24, 1934, classified the entire claim as special. The claim- 


AMERICAN MEXICAN CLAIMS REPORT 295 


. ant expressed no disagreement therewith. This Commission noti- 
. fed claimant of her right to present additional evidence in support 
of the claim under section 8(c) of the Settlement of Mexican 
Claims Act of 1942 but no additional evidence has been filed. _ 
The claim appears to be predicated upon the alleged destruction 
by Mexican revolutionary forces in January 1914 of certain build- 
ings and other improvements located on a tract of land belonging 
to J. F. Kimball within the corporate limits of the town of Nuevo 
Laredo in the State of Tamaulipas. It is stated that the property 
- was under lease at the time the losses occurred. Complaint also 
appears to be made against the acts of the above-mentioned revo- 
lutionary forces as well as authorities of the Mexican Government 
- who it is said permitted squatters to enter upon the land, erect 
‘ homes thereon and to deprive the claimant of possession of the 
land. - 
Beyond the uncorroborated allegations of J. F. Kimball and the 
- present claimant, the record is practically devoid of evidence essen- 
tial for the founding of a valid claim. There is lacking evidence 
to establish the citizenship of the persons interested in the claim 
-at any time, the ownership of the property involved, the acts 
. complained of and the extent of the losses sustained. | 
For these reasons, the Commission decides that the claim must 


. be disallowed. 
oo - DECISION No. 15-D . 
- General Docket No. 950. Special Docket No. 947. Claimant: Walter 
J. MacDonald. Amount claimed: $3,500.00. Award: disallowed. 
-© This claim is before the Commission pursuant to the provi- 
sions of section 3 (a) (5) of the Settlement of Mexican Claims 
Act of 1942. It is predicated upon the false arrest of claimant 
in Tiajuana, Lower California, in December 1911, the harsh 
treatment accorded him during an imprisonment of eighteen 
. days, and the retention of his property by the authorities. While 
the fact of claimant’s arrest and imprisonment upon suspicion of 
being a spy is undisputed, it is not shown that such action was 
without probable cause. In a memorandum from the Solicitor of 
the Department of State dated March 19, 1912 it is stated that 
claimant “proceeded from San Diego, California into Mexican 
territory with arms and ammunition, for which action he gives 
no excuse or reason.” Furthermore, there is no sworn testimony 
-in corroboration of the claim of harsh treatment. On the contrary, 
the information contained in the files tends strongly to refute 
-such claim. 3 
There is also no evidence regarding the value of the personal 
property alleged to have been taken from claimant. The record 
is wholly insufficient to establish a valid claim, and the Commis- 
sion concludes that the same must be disallowed. 


DECISION No. 53-C 
General Docket No. 1004 (part). Claimant: Mary A. Savage. Amount 
claimed: $5,000.00. Amount awarded: $2,000.00. 
This claim, in the sum of $5,000.00, is before the Commission 
pursuant to the provisions of section 4 of the Settlement of Mexi- 
can Claims Act of 1942, an appraisal thereof having previously 
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been made by the American Commissioner designated under the 
General Claims Protocol of 1934 between the United States and 
Mexico, and a review of that appraisal having been granted by 
this Commission (Order No. 70 dated January 11, 1946). 

The claim results from losses and damages, hereinafter de- 
scribed, which claimant suffered during a raid conducted by Mexi- 
cans into Texas and known as the “Nuecestown-Corpus Christi 
Raid of 1875.” It is one of a number of claims of similar nature. 

In the decision in the Noakes claim (General Docket No. 86, 
Agency No. 23, Decision No. 47, Series C), growing out of the 
same raid, this Commission determined that the Mexican Govern- 
ment is liable for losses and damages resulting from said raid. 
That determination of liability is applicable to the instant claim. 
There is sufficient evidence to establish the American nationality 
of claimant at all times pertinent to the claim. This Commission 
finds that the Mexican Government is liable for the losses sus- 
tained by claimant herein. 

Claimant, her mother and another woman were traveling in 
Texas when they were stopped by Mexican raiders and com- 
pelled to leave their conveyance. A trunk containing their wear- 
ing apparel, jewelry and other personal effects was broken open 
and looted. A man was murdered in the presence of the three 
women and they fied into the chaparral when the attention of 
their captors was diverted by the burning of the Noakes store. 
There they remained in hiding, in great fear, for two days. Claim- 
ant was pregnant at the time. While claimant suffered no actual 
physical violence, she did endure great hardship and mental 
anguish and was ill as a result thereof for some time thereafter. 
Upen a careful consideration of the evidence adduced, it is the 
view of this Commission that the sum of $2,000.00 would be fair 
and reasonable compensation for the damages suffered by claimant. 

Accordingly, Mary A. Savage, the claimant herein, is awarded 
the sum of $2,000.00 with interest, as provided in section 7 of 
the Settlement of Mexican Claims Act of 1942, from January 


1, 1879. 
DECISION No. 50-—C 
General Docket No. 1004 (part). Claimant: George W. Reynolds. 
Amount claimed: $1,700.00. Amount awarded: $1,487.00. 

This claim, in the sum of $1,700, is before the Commission pur- 
suant to the provisions of section 4 of the Settlement of Mexican 
Claims Act of 1942, an appraisal thereof having previously been 
made by the American Commissioner designated under the Gen- 
eral Claims Protocol of 1934 between the United States and 
Mexico, and a review of that appraisal having been granted by 
this Commission (Order No. 59 dated August 10, 1945). 

The claim is predicated upon the alleged loss of personal prop- 
erty, physical and mental suffering, and temporary loss of liberty 
suffered by George W. Reynolds during a raid, conducted by Mex- 
icans into Texas and known as the ‘‘Nuecestown-Corpus Christi 
Raid of 1875” and is one of a number of claims of similar nature. 
He died prior to the creation of the General Claims Commission, 
and it also appears that his widow and all of his children died 
before the filing of the memorial herein. For this reason, the 
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Commission holds that the award shall be in the name of the 
estate of George W. Reynolds, with such exceptions as herein- 
after specified. 

The nationality of the original claimant and all parties inter- 
ested herein has been established in a satisfactory manner at all 
pertinent times, except that Joseph W. Reynolds, one of eight 
children of George W. Reynolds, died on March 29, 1921, and his 
widow, Nanny Dodson Reynolds, died less than a month later, both 
intestate. The one-eighth share of the claim which said Joseph 
W. Reynolds inherited passed by the law of descent and distribu- 
tion to the two children of Joseph W. Reynolds and Nanny Dodson 
Reynolds, to wit: Gertrude Reynolds Rehmet and George W. 
Reynolds, grandchildren of the original. claimant. No evidence 
whatever has been submitted to establish the nationality of these 
two descendants of the original claimant, and the memorial filed 
herein specifically disclaims any attempt to claim an award for 
their portion of the claim, which would be one-eighth of the loss. 
sustained. Under the law, therefore, no portion of the award’ may 
be paid to these parties, nor to anyone deriving any interest in 
this claim from ‘them. 

The Commission finds that Mexico is liable for the losses sus- 
tained by the claimant herein for the reasons fully set forth by us 
in our decision in the Noakes claim, hertofore decided by this 
Commission (Decision No. 47, Series C). The Noakes claim was 
one growing out of the same raid. 

As to the facts involved in this claim, it appears that George 
W. Reynolds was taken into custody by the Mexican raiders while 
he was driving his young children and another inmate of his 
household. He was robbed of $9.00 in money, and other personal 
effects; his shoes and some other apparel were taken; he was 
repeatedly threatened with death; was forced to run some miles 
barefooted while his captors rode horses; and his team and driv- 
ing rig were stolen. He was not released, but escaped from his 
captors. At another place his mules and a wagon were pressed 
into service by the same raiders. Some days later the wagon and 
mules were found abandoned, and he subsequently recovered his 
driving team of horses by the payment of $60 to an officer of the 
4th Mexican Cavalry in Mexico. The horses were in such poor 
condition from abuse that one of them died within a few days 
after recovery and the other was nearly worthless. 

Considering all the evidence submitted, the Commission finds 
that the sum of $1,700 claimed is fair and reasonable. Deducting 
one-eighth of this amount, because of the failure of said Gertrude 
Reynolds Rehmet and George W. Reynolds, grandchildren of 
original claimant, to establish American ee leaves the 
amount of awardable damages to be $1,4 

‘Accordingly, the estate of George W. Raynolds, original claim- 
ant herein, is awarded the sum of $1,487.50 with interest, as pro- 
vided in section 7 of the Settlement of Mexican Claims Act ‘of 1942, 
from January 1, 1879; provided, however, that no portion of said 
award shall be paid to the said Gertrude Reynolds Rehmet or 
George W. Reynolds, or to anyone deriving any interest in said 
claim from them. 
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DECISION No. 51-C 

General Doéket No. 1004. Claimant: nham A, (Joe) Ball. Amount 
claimed: $750.00. Amount awarded: $750 

This claim, in the sum of $750, is ae the Commission pur- 
suant to the provisions of section 4 of the Settlement of Mexican 
Claims Act of 1942, an appraisal thereof having previously been 
made by the American Commissioner designated under the Gen- 
eral Claims Protocol of 1934 between the United States and 
Mexico, and a review of that appraisal having been granted by 
this Commission (Order No. 59 dated August 10, 1945). 

The claim is predicated upon the alleged damages, consisting 
of loss of personal property, loss of liberty, physical suffering and 
mental anguish, sustained by William A. Ball during a raid con- 
ducted by Mexicans into Texas and known as the “Nuecestown- 
Corpus Christi Raid of 1875,” being one of several claims of 
similar nature. 

The memorandum of claim was filed in the name of Joe Ball, but 
the memorial asked that the claimant be designated as William A. 
_ Ball, since the use of the name Joe Ball was erroneous. Said re- 

quest seems to this Commission to be proper and is allowed. 

The memorial was filed in the name of William A. (Joe) Ball, 
although it was apparent that he died prior to the filing of such 
memorial. His widow and three children likewise died prior to 
such filing. Therefore, any award must be made to the estate of 
William A. Ball. 

The evidence submitted is sufficient to find that the parties inter- 
ested in this claim were American nationals at all times perti- 
nent hereto. 

The Commission finds that Mexico is liable for the losses. sus- 
tained by the original claimant herein. The history of the raid, 
and the reasons for finding that Mexico was liable therefor, are 
sufficiently discussed in the Noakes claim (Decision No. 47, Series 
C), which was based on the same raid. 

The evidence discloses that William A. Ball was seized by the 
raiders near the Noakes store in the vicinity of Nuecestown, 
Texas, was threatened with death repeatedly, and while his 
captors were on horseback he was forced to run a considerable 
distance to his own home, whence his family had fled; that the 
house was broken into and ransacked and a small amount of 
personal property was stolen. Some damage to the building and 
contents also resulted. In addition, he lost his liberty for a short 
period of time, and undoubtedly suffered physically and mentally 
from his experience. The evidence submitted justifies a finding 
that the amount claimed, $750, is a fair and reasonable amount to 
compensate for the entire losses sustained. 

Accordingly, the estate of William A. Ball, the original claim- 
ant herein, is awarded the sum of $750 with interest thereon, as 
provided in section 7 of the Settlement of Mexican Claims Act of 
1942, from January 1, 1879. 

DECISION No. 1-F 

sence) Docket No. 1223. Claimant: North American Dredging Com- 

peak. Beat g Amount claimed: $233,523.30. Amount awarded: 
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- This claim was presented by the United States of America to 
the General Claims Commission on behalf of the North American 
Dredging Company of Texas, an American corporation, in the 
amount of $233,523.30 and interest, and was predicated on dam- 
ages alleged to have been suffered by claimant as a result of the 
breach of a contract between claimant and the Government of 
Mexico, dated November 23, 1912, for the dredging of a port at 
oe Cruz. The General Claims Commission dismissed the 
claim 7 : 

The United States of America filed a petition for rehearing 
with the General Claims Commission, but the term of said Com- 
mission ended before said petition was acted upon. By an amend- 
ment to the Settlement of Mexican Claims Act of 1942 this Com- 
mission was given jurisdiction over any claim decided by the 
General Claims Commission in which the United States filed a 
petition for rehearing. Thus the claim is properly before this 
Commission for determination. 

In dismissing the claim the General Claims Commission, in a 
unanimous decision announced as its reason therefor that the 
Commission had no jurisdiction over the claim because of the 
presence in the contract above referred to of the so-called Calvo 
Clause (Provision 18 of the contract), which reads as follows: 

| “The contractor and all persons who, as employees or in 

any other capacity, may be engaged in the execution of the 
work under this contract either directly or indirectly, shall 
be considered as Mexicans in all matters within the Republic 
of Mexico, concerning the execution of such work and the 
fulfillment of this contract. They shall not claim nor shall 
they have, with regard to the interests and the business con- 
nected with this contract, any other rights or means to en- 
force the same than those ‘granted by the laws of the Republic 
to Mexicans, nor shall they enjoy any other rights than those 
established in favor of Mexicans. They are consequently de- 
prived of any rights as aliens, and under no conditions shall 
the intervention of foreign diplomatic agents be permitted, 
in any matter related to this contract.” 

The claim was presented to the General Claims Commission by 
the United States of America pursuant to the Convention of the 
United States of America and Mexico dated September 8, 1923. 
Said convention contained the following provisions: 


ARTICLE I. 


“All claims (except those arising from acts incident to the 
recent revolutions) against Mexico of citizens of the United 
States, whether corporations, companies, associations, part- 
nerships or individuals, for losses or damages suffered by 
persons or by their properties, and all claims against the 
United States of America by citizens of Mexico, whether cor- 
porations, companies, associations,. partnerships or individ- 
uals, for losses or damages suffered by persons or by their 
properties; all claims for losses or damages suffered by citi- 
zens of either country by reason of losses or damages suffered 
by any corporation, company, association or partnership in 
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which such citizens have or have had a substantial and bona 
fide interest, provided an allotment to the claimant by the 
corporation, company, association or partnership of his pro- 
portion of the loss or damage suffered is presented by the 
claimant to the Commission hereinafter referred to; and all 
claims for losses or damages originating from acts of officials 
or others acting for either Government and resulting in injus- 
tice, and which claims may have been presented to either Gov- 
ernment for its interposition with the other since the signing. 
of the Claims Convention concluded between the two countries 
July 4, 1868, and which have remained unsettled, as well as 
any other such claims which may be filed by either Govern- 
ment within the time hereinafter specified, shall be submitted 
to a Commission consisting of three members for decision in 
accordance with the principles of international law, justice, 
and equity. | 
ARTICLE V. 

“The High Contracting Parties, being desirous of effect- 
ing an equitable settlement of the claims of their respective 
citizens thereby affording them just and adequate compensa- 
tion for their losses or damages, agree that no claim shall be 
disallowed or rejected by the Commission by the application 
of the general principle of international law that the legal 
remedies must be exhausted as a condition precedent to the 
validity or allowance of any claim.” 

The General Claims Commission in its opinion dismissing claim- 
ant’s claim on the ground that same is not within that Commis- 
sion’s jurisdiction, considered the relative effects of provision 18 
of the contract, on the one hand, and Articles I and V of the Con- 
vention of September 8, 1923 on the other. The essential substance 
of that Commission’s decision is found in the following words of 
the opinion: 

“As the claimant voluntarily entered into a legal contract 
binding itself not to call as to this contract upon its govern- 
ment to intervene in its behalf, and as all its claim relates 
to this contract, and as therefore it cannot present its claim 
to its government for interposition or espousal before this 
Commission the second ground of the motion to dismiss is 
sustained.” 
= (The second ground of the motion referred to is as fol- 
lows: “that a contract containing the so-called Calvos Clause 
deprives the party subscribing said clause of the right to 
submit any claims connected with his contract to an inter- 
national commission.’’) __. 

The effect of the decision of the General Claims Commission is 
to hold that provision 18 of the contract between the claimant and 
the Government of Mexico prevails despite Article I and Article 
V of the Convention. With all due deference to the learned mem- 
bers of said Commission, we are unable to agree with the position 
thus taken. In our view, Article V of the Convention of September 
8, 1923 is controlling as to the right of the United States Govern- 
ment; that pursuant thereto said Government may present this 
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claim. on behalf of the claimant, and that this Commission has 
jurisdiction to decide the claim. 

= The situation is succinctly stated in Commissioner Nielson’s 

dissenting opinion in the International Fisheries Company claim 

- (General Claims Commission Opinions October, 1930-July, 1931, 

_p. 207) wherein he comments on the decision of the General Claims 

Commission in the claim now under consideration, as follows: 


“The Commission seemed to indicate some view to the 
effect that the contractual stipulations in question were 
in harmony with international law because they required the 
exhaustion of local remedies, and that therefore the claim 
might be rejected. The Commission ignored the effect of 
Article V of the Convention concluded September 8, 1923, 
- between the United States and Mexico, stipulating that claims 
. should not be rejected for failure to exhaust local remedies. 
“The Commission found that the claim was within the 
language of jurisdictional provisions of the Convention but 

-` escaped the effect of that language by saying that the claim- 
- ant could not “rightfully” present his claim to the Government 
of the United States. The claimant’s right to appeal to his 

Government was of course determined by the law of the 
United States. There was no law declaring that the claimant 
could not “rightfully” present his claim to his Government 
for subsequent presentation to the Commission. 

“The Commission dismissed the case nominally on juris- 
dictional grounds, but did not concern itself with law 
pertaining to jurisdiction. The Commission mullified the 
jurisdictional provisions of the Convention, although the claim 
was. obviously within the language of those provisions. It 

` likewise nullified Article V.” 


The General Claims Commission, in its opinion attempted to 
draw a distinction between a claim involving “matters connected 
with the execution of the work covered by the contract and the 
fulfillment of its contract obligations and the enforcement of its 
contract rights” and a claim which might arise “in the event of a 
denial of justice to the claimant growing out of the contract 
declared upon or out of any other situation.” It states in its 
opinion that while it would have no hesitation in holding Article 
18 to be void ab initio and not binding on the claimant in the latter 
situation above quoted, it must hold Article 18 binding on claim- 
ant as to claims involving the former situation. We see no sub- 
stance to this distinction. From the standpoint of international 
law, an international reclamation is based upon the right of a 
nation to present a claim arising out of a loss or damage suffered 
by a private individual. That right cannot be taken away from 
the nation by any act of such private individual. 

The proposition that the individual citizen cannot by his own 
contractual action deprive his Government of recourse to diplo- 
matic remedy on his behalf finds ample support in the authorities. 


This position was asserted by Secretary Stimson in response to 

a questionnaire sent out by the League of Nations in 1929. In 

response to the question “What are the conditions which must be 
749441 —4 8—20 
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fulfilled when the individual concerned has contracted not to have 
recourse to the diplomatic remedy?” he stated: 

“In general, no contract made by an individual to renounce 
the diplomatic remedy can have effect if its enforcement 
would result in any changes or modifications in the rules of 
international law.” 

So too, in a note of Secretary Kellogg to the Mexican Minister 
for Foreign Affairs, dated January 29, 1926, Mr. Kellogg. stated 
this country’s position to be as follows: 

“Article II of the recent land law provides that any “alien 
who may have acquired or may acquire ownership of agricul- 
tural lands, waters, and their accessories or concessions for 
mining or for the use of waters or for taking combustible 
minerals from the subsoil in the territory of the .Mexican 
Republic shall agree before the department of foreign rela- 
tions (1) to consider himself a national of Mexico in respect 
of his part of the property, and shall agree not to invoke 
in respect thereof the protection of his government with 
reference thereto under penalty, in case of failing.in the 
agreement, of defaulting his property to the nation. 

This conception of the rights of a nation under the rules 
of international law has never been accepted by this govern- 
ment, and in the past this Government has frequently notified 
the Mexican Government that it does not admit that one of its 

-= Citizens can contract by declaration or otherwise to bind his 
- own government not to invoke its rights under the rules of 
international law. Under the rules applicable to intercourse 
between states, an injury done by one state to a citizen of 
another state through a denial of justice is an injury done 
to the state whose national is injured. The right of his 
state to extend what is known as diplomatic protection can 
not be waived by the individual. If states by their unilateral 
acts or citizens by their individual acts were permitted to 
modify or withhold the application of the principles of inter- 
national law, the body of rules established by the custom 
of nations as legally binding upon states would manifestly be 
gradually broken down. 

“The right of diplomatic protection is not a personal right, 
but exists in favor of one state against another. It is a 
privilege which one state under the rules of international law 
can extend or withhold in behalf of one of its nationals. 
Whether or not one of its citizens has agreed not to invoke 
the protection of his government, nevertheless his govern- 
ment has, because the injury has been inflicted by one state 
against the other, the right to extend what is termed diplo- 
matic protection.” (Senate Doc. No. 96, 69th Cong., Ist 
Sess. p. 22-23) 

The aforesaid principle was restated by Mr. Kellogg in a note 
to the Mexican Minister, dated July 31, 1926, as follows: 

“The principle of international law that it is both the right 
and duty of a government to protect its citizens against any 
invasion of their rights of person or property by a foreign 
government, and that this right may not be contracted away 
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by the individual, is conceded.” (Department of State, 

“American Property Rights in Mexico.” 1926, p. 1.) 
Professor Borchard states the rule as follows: 

“Finally the right of the government to submit the claims 
of its citizens to an international tribunal, is, it may be 
concluded, superior to the right or competency of the indi- 
vidual to contract it away, for whatever the individual’s 
power to renounce a personal right or privilege, he does not 
represent the government and is therefore incompetent to 
renounce a right, duty or privilege of the government.” 
(Harvard Research in International Law 1929, p. 215). 

After a careful consideration of the facts involved herein and 
the authorities applicable thereto, we are led to conclude that the 
provisions of clause 18 of the contract did not curtail the right 
of the General Claims Commission to pass upon the merits of 
the claim presented. 

In view of the fact that this Commission holds that the right 
to present this claim is controlled by the provisions of Article V 
of the Convention of the United States and Mexico, dated Septem- 
ber 8, 1923, there exists no reason for considering the question as 
to whether the claimant has exhausted legal remedies, since said 
Article specifically provides that no claim shall be disallowed or 
rejected by the Commission for failure to exhaust such legal 
remedies. 

We are thus brought to a consideration as to the merits of the 
said claim. 

The claim before this Commission is numbered and itemized 
as follows: 


1. Balance due for dredging.............. 20. ce eee e eee $122,286.35 
2. Work stoppage by Government inspector.............0-6- 19,834.74 
3. Detention of dredge and equipment from October 11, 1913 
| to May 271-1914: eri aeaa aaa nei 74,100.00 
4, Expenses of holding and caring for the dredge during such 
UME esto 5-ae- ee eee nk oe OSE SOE Ch REA S Dawa Se ae ws 12,853.39 
5. Detention of steamer Oliver J. Olson ..............026-. 2,457.40 
6. Loss by abandonment of two scows ..... ide Doane eeu E E a 2,850.00 
Total claimed 6 6645005 20a hasan Lae een Saeed . . . 284,381.88 


We shall consider the items separately. 

Item 1. In the original memorial this item being the balance 
due for dredging done is stated to be 245,308.64 pesos ($121,427.77 
U.S. cy.). This Commission is of the ‘opinion that the original 
amount of the claim may not be increased. 

Item 2. This item is for alleged interruption and interference 
with the dredging work by the inspector for the Government, one 
Señor Ocampo, which interference resulted in a complete stop- 
page of work for 614 days in May, 1913, and for 11°54 days in 
July 1913, a total of 18 days. The total claim is based on the 
allegation that the average daily earnings of the dredging plant 
while it was in operation at Salina Cruz was $1,101.93, making 
a total of the 18 days of $19,834.74. These figures are based on 
Annex IV which is an affidavit of W. A. H. Connor, an accountant 
made on August 12, 1925, after an audit of the records and ac- 
counts of the claimant company. We cannot agree with his 
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calculations. The total amount claimed for actual dredging done 
by claimant in the period between February 17, 1913, and October 
12, 1913 is 436,319.20 pesos. The number of days during said 
period is 235. Deducting the 18 days of shut-down leaves 217 
days. This results in average gross earnings of 2,010.68 
per day, equivalent to $995.28 per day, or a total of $17,915.04 for 
the 18 days of idleness. l : 
While there are other references to these stoppages, the onl 
direct evidence regarding same is in the affidavit of Erick E. 
Mattson, who was superintendent in charge of the dredge. His 
affidavit on this point is as follows: | 
“From almost the very beginning of the work, as afore- 
said, the said Inspector in charge, Don Ocampo, gave direc- 
tions to us and imposed conditions on us in the work of per- 
forming the contract, which hampered the work and made 
same more costly than it needed to be, and it was, at its best, 
very costly work to do for the reason that the bottom of the 
inner harbor where we were dredging was exceedingly hard 
and difficult to cut. For example, the said inspector in 
charge changed frequently the points at which we were 
required to discharge the dirt taken out of the bottom of the 
harbor and at times to points where the elevation was high 
and to points, where for other reasons also the work of 
pumping the ground to the place of deposit was difficult. 
In the month of May the said Don Ocampo went so far as to 
stop the work of the dredge entirely. Orders were given to 

- me from him to stop work and I did so. The work was 

stopped at this time under his orders and because of his inter- 
ference, 644 days. Again in July, upon his orders, the 
dredge was compelled to stop work for 113% days. In both 
of the above instances the orders were arbitrarily given and 
were entirely without cause inasmuch as the work each 
time was proceeding properly, and in each case the work 
was resumed upon the receipt of orders from the Depart- 
ment of Communications and Public Works at Mexico City, 
over-ruling the orders of the said Don Ocampo and direct- 
ing that the work proceed. As above stated, there was no 
cause for the stoppage at either of said times. At both 
of said times the work was entirely stopped during the days 
above stated, and the entire crew, and indeed all of the men 
employed on the work by the claimant, were compelled to 
remain idle so that the expense of operations for said times 
was a total loss.” 

It is our view that claimant is entitled to compensation for 
wrongful stoppage by arbitrary orders of the Inspector. How- 
ever, we cannot agree that the measure of damages is the aver- 
age daily gross earnings, considering that it is more expensive to 
operate such a plant than to have it remain idle even when the 
full crew is paid full wages. The fuel and explosives used when 
in operation must be taken into consideration as also the wear 
and tear on machinery, etc. Claimant might have furnished evi- 
dence concerning such costs but has not done so, Under the 
circumstances claimant may be allowed a reasonable amount 
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for loss of use or as demurrage for the 18 days of shut-down 
time. Claimant asks $1,101.93 for each day. We find that $400.00 
per day for the 18 days during which the dredge was forced to 
remain idle, or a total of $7,200.00 would represent fair com- 
pensation. 

From a careful consideration of the record we find that the 
evidence with respect to items 3, 4, 5 and 6 are insufficient to 
warrant an award upon the basis thereof. 

Claimant North American Dredging Company of Texas is 
accordingly awarded the sum of $128,627.77, with interest from 
October 15, 1913. 

DECISION No. 19-D 

General Docket No. 1340 (part). Special Docket No. 597. Claimant: 
Minas Pedrazzini Gold and Šilver ning Company. Amount claimed: 
$1,136.47. Amount awarded: $1,13 

-The portion of this claim a is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 1942. 

The entire claim in the amount of $18,272 was filed by memo- 
randum notice with both the General and Special Claims Com- 
missions, and was classified in its entirety by the joint Committee 
created under the Special Claims Convention of April 24, 1934, 
as a general claim. 

A memorial covering five separate items of claim totalling 
$18,500.65 was filed with the General Claims Commission on 
January 17, 1936. 


The American Commissioner designated pursuant to the Gen- 
eral Claims Protocol between the United States and Mexico of 
April 24, 1934 classified three of the above-mentioned items as a 
general claim and made an award with respect thereto in the 
amount of $10,108.89. He classified the remaining two items of 
claim as special. The claimant, having indicated no objection to 
the action of the American Commissioner, this Commission on 
November 11, 1943 entered an award on the basis of that ap- 
praisal conformably with the provisions of section 4(b) of the 
Settlement of Mexican Claims Act of 1942. 


_There accordingly remain for disposition the two items of 
ciam classified by the American Commissioner as special. These 
items are as follows: | 
1. Value of personal property and cash taken from claimant 

by. Maderista forces Lacie April 23 and September 14, 1911. $907.72 


2. Value of personal pro taken from the claimant by revo- 
lutionary forces on LD. OV Biante eed a eea ree 228.75 


1,136.47 
The claimant, an American national, incorporated under the 
laws. of the State of Arizona, was engaged at the times pertinent 
to the present claim in the operation of mining properties in the 
District of Arizpe, State of Sonora, Mexico. 
_ The loss of the property involved i in the two items of claim here 
considered is established by affidavits of claimant’s employees 
and by the sworn testimony of other persons some of whom 
appear to have been eyewitnesses to the taking of the property. 
749441—48—24 
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The values placed on the property by the claimant appear to be 
conservatively stated. 

_ Liability is established under paragraph 2 of Article III of the 
Special Claims Convention of September 10, 1923. 

An award is accordingly made in favor ‘of the claimant in the 
amount of $1,136.47, without interest. | 

DECISION No. 51-D 

General Docket No. 1358. Special Docket No. 554. Claimant: C. C. 

“Ses & Brother Co., Inc. Amount claimed: $356,420.93. Award: dis- 
allowed, 
-` This claim, in the amount of $356,420.93, for losses and 
damages due to cancellation of timber concessions, is before this 
Commission under section 3 (a) (5) of the Settlement of Mexi- 
ean Claims Act of 1942. It was filed by memorandum with both 
the General Claims Commission and the Special Claims Commis- 
sion. It was declared to be within the jurisdiction of the Genera] 
Claims Commission by the Joint Committee appointed under the 
Protocol of April 24, 1934, and was included with the memorial 
filed under Docket No. 1 with the General Claims Commission for 
the sole purpose of determining jurisdiction. 

The American Commissioner appointed under the terms of the 
General Claims Protocol of 1934 considered that the claim was 
within the jurisdiction of the Special Claims Commission and 
made :no determination thereof. The nationality of claimant is 
satisfactorily shown by the record but no evidence as to losses 
sustained or as to the liability of Mexico therefor has been sub- 
mitted. In a letter dated February 25, 1936, claimant’s attorney 
stated that the company had decided not to press the claim. 

_ This Commission, therefore, directs that the claim be dismissed. 
DECISION No. 52-D 

Gael Docket No. 1359. Special Docket No. 2065. Claimant: C. C. 
Mengel. & Bro. Co. Amount claimed: $581,182.92. Amount awarded: 
$366, 136.78. 

This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It was filed by memorandum in the amount of $1,000,000.00 
with both the General and Special Claims Commissions but was 
not.passed upon, either as to jurisdiction or as to merits, by either 
of said Commissions. Memorial was filed only with the General 
Claims Commission, in which memorial claim was made in the 
amount of $581,182.92. The claim was classified as a special 
claim in its entirety by Commissioner Underwood under the 
Protocol of April 24, 1934. 

The claimant herein, the C. C. Mengel & Bro. Co., is a corpo- 
ration organized under the laws of the State of Kentucky in 1903 
and continued in business during all times pertinent to this 
claim. The Commission finds that the American nationality of 
claimant is sufficiently established. 

The claimant was engaged for many years in the lumber and 
timber business and as part of such business it secured from the 
Mexican Government directly as well as by assignment, certain 
timber concessions in the Territory of Quintana Roo, Mexico, 
near the international line, between that territory and British 
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Honduras. For use in connection with its extensive enterprise 
claimant installed a logging railroad some 31 miles in length in 
that territory. On April 25, 1914, shortly after the landing at 
Veracruz by United States forces, certain armed Mexican forces, 
designated as “irregular soldiers and volunteers,” seized all 
the properties of the claimant. Having nearly 24 hours warning, 
the employees of American nationality removed most of the 
money on hand, fled across the border into British Honduras and 
made their way through the jungle to the coast. About two 
months later the Government of Mexico agreed to return the 
property to claimant, but arrangements were not concluded for 
some time, the property being finally turned back on :-August. 5, 
1914. Claimant contends that some property had been..ysed or 
destroyed and that other property had been seriously damaged 
in the meantime. 

Shortly after the property had been returned the Mexican 
authorities ordered all work by claimant stopped, contending that 
concessions granted by the former administration required in- 
vestigation. After that matter was satisfactorily determined, 
the local authorities refused to obey the instructions of the Fed- . 
eral authorities and, instead, imposed unauthorized and illegal 
export charges against any shipment of timber. Eventually even 
these difficulties were adjusted and claimant proceeded to remove 
the timber already prepared for shipment. Under the terms of 
the concession to build the aforementioned logging railroad the 
company was also authorized to remove such railroad, subject 
however to an. option to purchase by the Mexican Government. 
Although said option had expired, the authorities refused to per- 
mit the salvage of the railroad and other improvements. Such 
permission was finally granted after considerable delay and 
claimant alleges that it suffered damage by reason thereof. 

The various items of damages alleged by the claimant, herein- 
after more specifically described, consisted of loss of property, 
damage to property afterwards returned, deterioration of the 
product, additional expenses incurred and ‘loss occasioned by the 
investment in improvements which, due to the seizure, were not 
utilized to their full extent. All of the items of damage claimed 
herein are alleged to have been caused directly or indirectly by 
the seizure of the property on April 25, 1914. 

This Commission is authorized to consider the claim whether 
the same falls within the jurisdiction of the General Claims Com- 
mission or within that of the Special Claims Commission. Never- 
theless, a consideration of this jurisdictional question is necessary 
for the purpose of determining whether interest may be allowed 
on any award made. The General Claims Commission allowed 
interest on awards. The Specia] Claims Commission, however, 
allowed no interest, because of the fact that Mexico had assumed 
liability, as an aet of grace. (Report of Special Claims Commis- 
sion, Decision No. 1) 

The attorneys for the claimant have always contended that the 
claim was within the jurisdiction of the Special Claims Commis- 
sion. The Joint Committee created under the terms of the 
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Protocol of April 24, 1934, held with the American Agency that 
the claim was general. Mexico, however, contended that the 
claim . was special. The American Agency thereafter filed a 
brief conceding that the losses caused by the original seizure 
were special but insisted that the items of expense after a certain 
date, and those losses which were occasioned by delay, were 
general. Commissioner Underwood in his opinion held that the 
separation of the items of loss into two categories was nlogica! 
and that the entire claim was of a special nature. 

The seizure resulting in the losses claimed herein was a con- 
sequence of the attack by United States forces at Veracruz. The 
Special Claims Commission held that losses so caused came within 
its jurisdiction. (See claims of John W. Kuntz, et al., Decision 
No.:6, p. 46; Fred Nuffer, et al., Decision No. T. p. 48: John W. 
Preston, et al., Decision No. 9, p. 51; Mrs. Ida B. Grimes, et al., 
Decision No. 40, p. 122, Report of Special Claims Commission. y 
We agree with such holding and in line therewith find that the 
evidence submitted is sufficient to establish that all the losses 
resulted from the first overt act of seizure and therefore the 
entire claim is within the terms of Article III of the Convention 
of September 10, 1923, and that Mexico is liable for the losses 
sustained. 

The claimant has divided the items of its alleged losses into 
eight groups of a number of items each, which are considered. 
by the Commission separately as the most convenient method of. 
discussing and determining the losses sustained. 

The first group, described as “property seized in April, 1914, 
and not returned, or returned in damaged condition in August, 
1914, not including logs,” consists of thirteen items. The total 
damages asked for said group are $108,911.19. The figures sub- 
mitted are based on estimates of damage contained in affidavits, as 
well as in inventories taken from the books of the claimant. The 
first of the thirteen items is in the amount of $73,456.99, 
claimed to represent the difference between the value which the 
property had at the time of its seizure in April 1914 and the 
value of the same at the time possession thereof was returned 
to claimant in August 1914. The remaining twelve items, total- 
ling $35,454.20, represent alleged damage to certain other of 
claimant’s properties, therein specified, as well as the cost of 
reconditioning the “seized property.” Damages alleged are based 
upon the estimates as to the cost of replacing parts and the labor 
required to put the railroad and launches into operation and to 
restore roads, telephone lines and other equipment to a usable 
condition. Said twelve items totalling $35,454.20 fairly repre- 
sent, in the opinion of the Commission, the losses alleged and they 
are allowed. As to the above-noted first item of $73,456.99, we find 
that the same is subject to a charge for depreciation. The prop- 
erty in question had been in regular use by the company for a 
number of years prior to its seizure yet claimant has made no 
allowance for natural “wear and tear.” Moreover, there are 
included among the remaining twelve items for which allowance 
is made, charges for repairs to damaged property and the cost of 
replacing parts. Under the circumstances it seems not unreason- 
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able to subject the said item of .$73,456.99 to a depreciation of 
twenty per cent, thus reducing the amount thereof to $58,765.59, 
which is hereby allowed. Said allowance added to the $35,454.20 
allowed for the other twelve items, entitles claimant to an award 
for the first group of a total of $94,219.79. are | 

The second group of items of loss is described as “Cost of 
transporting employees to Bahamas and United States during 
April and May, 1914.” The amount, correctly computed, is 
$7,230.12. The evidence submitted in support of such claim 
indicates that said description of the losses is somewhat inaccu- 
rate. The losses incurred represent wages paid to employees and 
their subsistence charges while they were being removed, costs 
of the trip of American employees through the jungle to British 
Honduras, and costs of transportation, over and above the 
normal rate, due to the emergency. Such items, while unusual, 
do not seem unreasonable under the circumstances. However, 
those representing the costs of transporting certain employees to 
the United States—specifically to New Orleans, Louisiana, and 
Louisville, Kentucky—do not seem to the Commission to be proper 
items of damage. Consequently, the amount listed in the state- 
ment containing said items, namely, $713.85, is not allowed. De- 
ducting said sum from $7,230.12, the amount claimed, leaves 
$6,516.27 which the Commission hereby allows. 

The third group of items in the amount of $256,025.87 listed by 
claimant is described as “Losses on Logs.” The losses in this 
group are as follows: (1) losses on logs exclusive of those at 
Bacalar Lagoon; (2) losses on logs at Bacalar Lagoon; (3) 
losses on recovered logs due to deterioration, and (4) losses due 
to payment of freight on the deteriorated portion of the recovered 
logs. Claimant arrives at its losses by taking the cost of all 
the logs prior to their seizure, adding thereto all disbursements 
incurred after seizure, and deducting from the total sum the 
value of the logs which were returned. Such method of compu- 
tation does not seem to us to be proper. We find that some of 
the items of disbursements alleged are duplicatory of disburse- 
ments claimed with reference to those items which were em- 
braced in Group I and for which allowance has hertofore been 
made herein. In our view, the claim must be limited to the 
value of the logs which were not recovered, losses suffered through 
deterioration of the timber which was recovered, and freight 
charges incurred in connection with the exportation of the de- 
teriorated portion of the logs. As to the claim for deterioration, 
claimant contends that the logs which were recovered by it de- 
preciated in value to the extent of 35 percent and that the amount 
of such depreciation is a proper item of its loss. A further 
claim is made for the return of 35 percent of the freight charges 
incurred by claimant in connection with the exportation of the 
timber. This latter item of claim is predicated upon “the” fact 
that claimant was required to pay freight charges for trans- 
porting partly deteriorated logs in order that it might salvage 
the marketable portion thereof. We will consider first the value 
of the logs. themselves before passing to the question as to the 
claim for deterioration and freight charges. Claimant contends 


310 AMERICAN MEXICAN CLAIMS REPORT 


that 8,120 logs were in Mexican territory; exclusive of those at 
Bacalar Lagoon, and that these logs, at that time, represented an 
expenditure of $87,607.95. -Said sum comprises all items of ex- 
pense, including the interest on investment as well as office ex- 
pense outside of Mexico. Each log, therefore, represented a cost 
of approximately $10.78. Of the 8,120 logs the company succeeded 
in removing 6,797 logs, leaving 1,323 logs which were not recov- 
ered. At the value of $10.78 per log this represents a loss of 
$14,261.94 on the logs, exclusive of those at Bacalar. As to 
the logs at Bacalar, claimant’s reports indicate, in terms of 
board feet, that 1,665 logs were salvaged from the logs at 
Bacalar. These reports further show that this number of logs 
represents approximately 29 per cent of the entire lumber in the 
bush and in the lagoon before seizure. Applying said percentage 
figure, it would appear that there was a total of 5,741 logs at 
Bacalar at the time of the seizure. Deducting therefrom the 
1,665 logs, representing the 29 per cent of salvage, as aforesaid, 
leaves a balance of 4,076 logs lost to claimant because of the 
seizure.: At $10.78 per log this loss amounts to $43,939.28. This 
sum, added to the sum of $14,261.94, representing the loss on logs 
above mentioned, makes a total of $58,201.22 for all logs lost. 
Allowance, therefore, is hereby made to claimant of said sum of 
$58,201.22, | 
. As to the claim that losses on the logs due to deterioration 
should be computed as 35 per cent of their value, this percentage 
is based on affidavits of two witnesses who estimate that the 
boring of worms and tropical insects, during the time that the logs 
were left, would cause deterioration estimated at 20 to 35 percent. 
The affidavits are somewhat vague, and do not include a state- 
ment that the logs in question were actually inspected. Nor does 
the claimant give any figures showing the extent of actual deter'- 
oration, although many detailed figures are submitted as evidence. 
The estimates are based on logs left in water not affected ‘by a 
current or by the tides, and it is doubtful if all the logs in ques- 
tion were in that category. Moreover, the estimate of 35 percent 
is based on neglect of at least a year. This estimate does not 
appear to be properly applicable to a large portion of the dogs 
in question, since, according to the log reports submitted by 
claimant, more than 2,000 logs were carried out before the end 
of 1914. Upon consideration of all these factors, the Commission 
concludes that the estimate made by claimant is too high. In 
its opinion, an estimate of 25 per cent would more fairly repre- 
sent the extent to which the logs in question deteriorated. The 
value of the logs recovered, plus the amount of the freight paid 
on the logs to Louisville, Kentucky, totals $293,695.25, of which 
25 percent would amount to $73,423.81. This sum added to the 
amount representing the value of the logs lost by claimant 
($58,201.22) makes a total of $131,625.03, representing the 
losses sustained by claimant on logs listed in Group III. | 
Claimant contends in the fourth group of its items of claim 
that it sustained a $30,726.72 loss in “Expenditures on trees not 
eonverted into logs.” Of this amount $23,045.04 is said to repre- 
sent labor while $7,681.68 is listed as camp and office expenses, 
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the latter item being estimated as one-third of the total of such 
charges in the claimant’s books. The first item of $23,045.04, 
the costs of locating and cutting down trees, and building roads, 
is considered by the Commission to be legitimate expense and is 
properly chargeable to the Mexican Government. The second item, 
representing camp and office expenses, is not considered by the 
Commission to be meritorious, since, according to the memorial, 
overhead costs had already been charged against the logs and 
were thus included in other damages for which allowance has 
been made. Furthermore, no reasonable basis is shown for the 
charge of overhead in the amount of 3314 percent of the total 
of the expenditures on trees not converted into logs. Therefore, 
the second item of $7,681.68 is disallowed. The Commission 
finds that the losses in this group of items are $23,045.04. 

The fifth group of items is described as “Partial Amortization 
of railroad and other permanents,” which claimant alleges 
amounted to $131,525.19. This sum is said to represent one-half of 
the cost of the railroad and permanent improvements, less the 
value of those improvements which were salvaged. Claimant 
bases its claim to one-half of said costs upon the contention that 
it was able to remove approximately only one-half of its exploit- 
able timber. With this estimate the Commission cannot agree. 
{t appears that 14,186,488 feet of timber were available for ex- 
ploitation and that 3,155,115 feet were hauled by the railroad in 
1913. In addition, 5,772, 627 feet were hauled by the railroad 
during 1914, 1915 'and 1916, making a total of 8,927,742 feet. It 
thus appears that approximately 37 percent of the exploitable 
timber was not recovered and in the opinion of the Commission 
only said percentage of the investment in the railroad and perma- 
nent improvements represents a proper charge against Mexico. 
It further appears from the record, as is hereinafter shown, that 
claimant has not given a sufficient credit for the value of certain 
of the property which was salvaged. The record shows that the 
value of the railroad and rolling stock, according to claimant’s 
books, is $294,125.59. Against this there has been credited by 
claimant $56,693.18 for the salvage of the rolling stock and 
$14,580 for the salvage of rails. The credit of $56,693.18 is 
correct. The credit for the salvage of the rails, however, clearly 
appears to be insufficient. Claimant concedes that the value of 
the rails salvaged was $43,740 but deducts therefrom the sum 
of $29,160, representing the estimated freight charges for trans- 
porting them to New Orleans, Louisiana, thus reducing the credit 
to $14,580 as aforesaid. In the absence of any showing that it 
was necessary to ship the rails in question to New Orleans. no 
justification appears to exist for claimant’s deduction of said 
freight charges from the amount of the salvage; to wit, $43.740. 
We therefore hold that the amount of salvage is $100.433.18, 
representing the aforesaid sum of $56 693.18 for the rolling 
stock and $43,740 for the rails. Deducting said sum of $100,433.18 
from $294,125.59, the value of the railroad and rolling stock, as 
shown by claimant’s books, leaves a balance of $193,692.41. 
Thirty-seven percent of said ‘amount which we hold to be charge- 
able against Mexico, as aforesaid, is $71,666.19. Other permanent 


312 AMERICAN MEXICAN CLAIMS REPORT 


improvements are valued by the claimant at $40,197.79. The 
Commission holds that claimant is likewise entitled to 37 percent 
of said amount, or $14,873.18. Said sum added to the afore- 
mentioned sum of $71,666.19 makes a total of $86,539.37, which 
the Commission finds to be a fair and reasonable charge for 
amortization. 

As the sixth group of items claimant sets forth “Expenses of 
the Company’s Belize Branch from May, 1916 to April, 1917,” 
amounting to $33,644.51. The evidence does establish that some 
of the costs of such operation were caused by the refusal of the 
Mexican Government to permit removal of the railroad, although 
the terms of the concession clearly gave claimant such right. It 
would therefore appear that such expenses constitute a proper 
charge against Mexico. In view of the meager evidence submitted, 
however, it is necessary to resort to an estimate as the proper 
charge. In the circumstances the Commission holds 3314 percent 
of the expenses of maintaining such branch to be a proper charge. 
This amounts to $11,214.84. 

Claimant’s seventh group of items is for $12,976.44, being 
“Expenditures of the head office at Louisville in efforts to protect 
the company’s property against acts of the Mexican authori- 
ties.” The evidence satisfactorily shows that these expenses 
were caused by the failure of local Mexican authorities to obey 
instructions of the Mexican Federal Government for the return 
of the property to claimant, and by causing claimant certain un- 
reasonable delays in exercising its legal rights. The Commission 
holds that expenses of this nature are proper. The items are ap- 
proved. in the amounts claimed, to wit: $12,976. 44. 

Claimant has designated its eighth group as “interest” on any 
award made. This item is disallowed, in pursuance of the decision 
of the Special Claims Commission to which reference has hereto- 
fore been made. 

. In summary, the Coninission finds that the proper allowances 
for losses by groups are as follows: 


Group l ...........e eee Sided EEEE I E E oan SORES 


Group 2 tenani e e A E A aya dar E E 6,516:27 
Grou 3 gcd ced Sean es ae ou eis abn E E EN E Bip Seas aoe Oks 131,625.03 
Group A <ccacsise rates ties bee N E aee ties Beate oe 23,045.04 
Group D eirean tans iwie seen es Boe nee eae ees 86,539 37 
Group: O ..69.9i4.ce6d bee Gnawa hone ASA eisai aE tines 11,214.84 
Groun T a oe Fae ER ok ee se bias wate Gre 12,976.44 
Groun E. sae sensing boa Wee DOE eT G8 ea tae ees - None 

366,136.78 


The claim of sein C. C. Mengel and Bro. Co. is therefore 
allowed in the sum of $366,136.78, without interest. 

An application having been made by Fred K. Nielsen, attorney 
for claimant, pursuant to section 5 (e) of the Settlement of 
Mexican Claims Act of 1942, for determination of a just and 
reasonable attorney’s fee, and said application being supported 
by the sworn statement of said attorney as to services rendered 
and by correspondence between him and claimant indicating an 
agreement between them upon a fee for such services of ten. per- 
cent of any sum awarded, and it appearing to this Commission 
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` from the entire record that such allowance is just and reasonable, 
_ said application is hereby granted. 
Accordingly the Commission hereby makes the following 
awards: 
To C. C. Mengel and Bro. Co., claimant...............0.ceeeee $329,523.10 
To Fred K. Nielson, attorney............cccccccecrees ates 36,613.68 
both of said awards to be without interest. | 
| DECISION No. 59-C 
General Docket No. 1875. Claimant: James F. Scott. Amount claimed: 
$281,100.00. Amount awarded: $39,375.00. 

This claim, in the amount of $281,100. 00, is before the Com- 
mission pursuant to the provisions of section 4 of the Settlement 
-~ of Mexican Claims Act of 1942, an appraisal thereof having been 
_ previously made by the American Commissioner designated under 
the General Claims Protocol of April 24, 1934, between the United 
States and Mexico, and a review of that appraisal having been 
-~ granted by this Commission. This is one of a large number of 
claims commonly known as Texas Cattle Claims. The general 
principles involved in the determination of said Texas Cattle 
Claims were announced and applied by the Commission in its 
decision in the claim of Helen Ruby Hall, Executrix of the Estate 
of William S. Hall, Deceased (Decision No. 57, Series C). The 
principles therein ‘announced are equally applicable here. All 
the factors essential in establishing liability and loss in a so-called 
“cattle claim” which we discussed at length in said decision have 
been fully considered by us in connection with the instant claim. 

The’ American nationality of all the present claimants and their 
predecessors in interest is established by satisfactory proof. 

After examining the evidence in this case and considering all 
the relevent factors which are fully set forth in said Decision No. 
57, the Commission finds that the above-named claimant suffered 
losses of cattle within the period of the jurisdiction of this Com- 
mission, for which losses Mexico is liable, of a value of $39,375.00. 

Mr. Harold N. Marsh, one of the attorneys in this case, has 
filed a request for the determination of attorneys fees herein. 
Mr. Marsh presented this claim before the General Claims Com- 
mission beginning in 1926, and he also presented the claim before 
this Commission. Since Mrs. Robert R. Savage, who has a one- 
fourth interest in this award, was represented by her husband 
acting as her counsel, her portion of the award amounting to the 
principal sum of $9, 843. 75 is not affected by the award made to 
Attorney Marsh herein. The Commission finds that an award to 
Mr. Marsh of 20% of the balance of $29,531.25 of the total 
amount of the award would represent fair and just compensation 
for his services. 

The Commission therefore awards a total sum of $39,375.00, 
with interest from January 1, 1879, as provided by Section 7 of 
the Settlement of Mexican Člaims Act of 1942: 


To Mrs. Robert R. Savage........es.ossesosssssiossesssessseo $9,843.75 


To John R. Scott, individually....................... CEEE 11,812.50 
To John R. Scott and Sarah M. Gocher, as trustees, for the benefit 
of Clara Scott si) neces chide EO ae ena E bs EE 11,812.50 


To Harold N. Marsh, Attorney............... 0c cece eee ee tenes 5,906.25 


e 
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DECISION No. 60-C 

General Docket No. 1377. Claimant: Archie Clark. Amount claimed: 
$1,066,660.00. Amount awarded: $150,941.00. 

This claim, in the amount of $1,066,660.00, is before the Com- 
mission pursuant to the provisions of section 4 of the Settlement 
of Mexican Claims Act of 1942, an appraisal thereof having been 
previously made by the American Commissioner designated under 
the General Claims Protocol of April 24, 1934, between the 
United States and Mexico, and a review of that appraisal having 
been granted by this Commission. This is one of a large number 
of claims commonly known as Texas Cattle Claims. The general 
principles involved in the determination of said Texas Cattle 
Claims were announced and applied by the Commission in its 
decision in the claim of Helen Ruby Hall, Executrix of the 
Estate of William S. Hall, Deceased (Decision No. 57, Series C). 
The principles therein announced are equally applicable here. 
All the factors essential in establishing liability and loss in a 
so-called “cattle claim” which we discussed at length in said 
decision have been fully considered by us in connection with the 
instant claim. 

The American nationality of all the present claimants and 
their. predecessors in interest is established by satisfactory proof. 

After examining the evidence in this case and considering all 
the relevant factors which are set forth in said Decision No. 57, 
the Commission finds that the above-named claimant suffered 
losses of cattle within the period of jurisdiction of this Commis- 
sion, for which losses Mexico is liable, of a value of $150,941.00. 

Mr. Harold N. Marsh and Mr. B. C. Clark, attorneys in this 
case, have filed a request for the determination of attorneys fees 
in the amount of 25 percent of the award. These attorneys pre- 
sented this claim before the General Claims Commission begin- 
ning in 1926, and also before this Commission. The Commission 
finds that there are such special circumstances as to justify an 
award for attorneys fees in this case of 25 percent of the total 
amount of the award, of which two-thirds shall be paid to Mr. 
Harold N. Marsh and one-third to Mr. B. C. Clark. 

The Commission accordingly awards a total sum of $150,941.00 
with interest from January 1, 1879, as provided by Section 7 of 
the Settlement of Mexican Claims Act of 1942: 


To The Estate of Archie Clark..............ccccceeeeeceeees $113,205.75 
To Harold N. Marsh, Attorney. ............-... ccc cecccrceee 25,166.83 
To: B. C. Clark, Attorney ick oie. ci6 09h 6 2N 1OOEA oe ok Sw eS 12,578.42 


DECISION No. 54-C 

General Docket No. 1899. Claimant: Next of Kin of John Jordan. 
Amount claimed: $25,000.00. Amount awarded: $10,000.00. 

This claim, in the amount of $25,000.00, is before the Com- 
mission pursuant to the provisions of section 4 of the Settlement 
of Mexican Claims Act of 1942, an appraisal thereof having pre- 
viously been made by the American Commissioner designated 
under the General Claims Protocol of 1934 between the United 
-‘States and Mexico. and a review of that appraisal having been 
ioe by this Commission (Order No. 60, dated August 10, 
1945). 
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The claim, memorialized in the name of the next of kin of John 
Jordan, is predicated upon the loss sustained by reason of the 
murder of said John Jordan by Indians, domiciled in Mexico, 
oe conducted a raid into Texas, the death occurring on April 18, 

The Commission finds that the evidence submitted is sufficient 
to establish the American nationality of John J. Jordan, and the 
parties interested in the claim at all times pertinent thereto. 

The raid, organized in Mexico, was conducted by a band of 
Kickapoo and Lipan Indians, and ‘there is some evidence tending 
to show that some Mexicans and Seminole Indians also partici- 
pated. The raid was one of a long series of similar ones, the 
band crossing the Rio Grande on April 14, 1878, sweeping over 
a large area and returning, closely pursued by aroused Texans, 
on April 19, 1878. Many people were killed during the raid, the 
band slaying anyone who might spread the alarm, and rounding 
up horses which were driven into Mexico. 

The evidence clearly establishes that John Jordan was killed 
by Indians from Mexico; that this, as well as other raids, was 
organized in Mexico with ‘at least the tacit consent of the Mexican 
authorities; that property stolen on such raids was freely bought 
and sold in -Mexico with the knowledge of authorities; that Mexico 
did not take any action either to prevent the raids or to punish 
the raiders; that Mexican State authorities interfered with at- 
tempts of the United States Government to return Indians back 
to United States reservations; that in this particular raid the 
returning Indians traveled freely with the spoils over Mexican 
roads and that in a quarrel over the spoils, the Lipan and Kicka- 
poo Indians engaged in a fight on Mexican soil, some Indians 
being killed and six Lipan Indians heing turned over by the 
Kickapoos to Mexican authorities. They apparently made no 
effort to punish the raiders. Many of these facts were admitted 
by the Foreign Office in Mexico. 

This raid, occurring at that time and being one of a long and 
continuous. series of similar raids, creates Mexican liability under 
the principles enunciated in the General Opinion of this Com- 
mission dated December 30, 1944. 

Upon the question of damages we find that John Jordan was a . 
young man of 19 years at the time of his death and that he was 
unmarried. He died intestate. He was doing a man’s work at 
that time and place, helping to build up a family enterprise con- 
sisting of an extensive cattle ranch, and his life expectancy was 
considerable. At the time the claim accrued, his father and 
mother would have been entitled to recover damages resulting 
from his death but they died long before the memorial was filed. 
The heirs of his brothers and sister are therefore proper claim- 
ants herein. 

Under the evidence submitted, this Commission finds that an 
award of $10,000.00 would be a fair and reasonable compensation 
for the loss sustained. 

Accordingly, the claimants herein are awarded the sum of 
$10,000.00 without interest, said sum to be divided so as to award 
$2,500.00 each to his sister and brothers or their heirs, as follows: 
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Richard Jordan, Jr. 
Samuel Joseph Jordan 
Frederick Jordan 
Caroline Jordan Knaggs 


DECISION No. 39-C 

General Docket No. 1915. Claimants: Alfred L. Shapleigh, Charles P. 
C’Fallon, William G. O’Fallon, John J. O'Fallon, Jr., Caroline S "Fallon 
Miller, John A. Peck, Rebecca Peck Dusenbery, Belle Peck Bryant, El th 
P. Peck, Max M. Bryant, Charles Davis, Jr., James Lamar Davis, Alice 
Davis Wise, Margaret € . Lytle. Amount claimed : $322,046.45. Amount 
awarded: $96,727.60. 

This claim is hefore the Commission pursuant to the provi- 
sions of section 4 of the Settlement of Mexican Claims Act of 
1942, an appraisal thereof having been made by the American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico of April 24, 1934, and a re- 
view of that appraisal having been granted by this Commission 
(Order No. 20, dated February 5, 1944). 

The claim arises out of the expropriation by authorities of the 
Mexican Government in 1925 of 48,924.75 hectares of land bor- 
dering on the Rio Grande River in the District of Morelos, State 
of Chihuahua, Mexico. This area, which included three adjoining 
tracts, was purchased on or about February 13, 1897, by Alfred 
L. Shapleigh, John J. O’Fallen, Thomas Ranken, Jr., Charles H. 
Peck and Charles Davis. The interests thus acquired were in the 
following proportions: 


Alfred L. Shapleigh ................. LEE E AE Se ee Te eee 157/1250 
Johns O'Fallon cirreecerr dern be ba tla bats oa eee seb aE 314/1250 
Thomas Ranken, Jr. icc icbi isos e06 6405 60k chee Sel Sess ieee oe e4 380/1250 
Charles H. Peck .........oossssosssessoessosssseessseseoessoe 152/1250 
Charles Davis 6 ioc 6 os hi oo Si ih be ws eee ea wan ees 247/1250 


Claimants John A. Peck, Rebecca Peck Dusenbery, Bell Peck 
Bryant, Max M. Bryant and Elizabeth P. Peck were designated 
as trustees under the will of Charles H. Peck, deceased; the other 
claimants, with the exception of Alfred L. Shapleigh, are suc- 
cessors in interest of the other original purchasers of the property. 

The claim presented to the General Claims Commission was 
formulated on the following basis: 


l Posos 
1, 200. 00 hectares of land at 220 pesos per hectare............ 264,000.00 
4, "400.00 hectares of land at 60 pesos per hectare............. 264,000.00 
29, 443.38 hectares of land at 3 pesos per hectare.............. 88,330.15 
13 881. 37 hectares of land at 2 pesos per hectare.............. 27,762.74 
eee 644,092.89 


This sum was said to be equivalent to $322,046.45, United 
States currency, in ane amount claim was made. 

‘~The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934, in appraising the claim, classified and evaluated the 
land as follows: 


1,200 hectares at $40.00 per hectare .............. ita oma bikie ie $48,000 
4,400 hectares at $10.00 per hectare ....... E Be a ghee aha ata anbets 44,000 


43,324 hectares at $ .50 per hectare ........... Bie as 21,662 
m | j | 113.662 
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The Commissioner considered that the American citizenship 
of the persons who succeeded to the interest in the property 
(152/1250) formerly held by Charles H. Peck had not been 
proven and he accordingly made no appraisal with respect to 
that interest. For the same reason he made no appraisal with 
reference to the one-third interest of Alice Davis Wise in the 
_ portion of the claim derived through the estate of Charles Davis 
_ (247/1250). He held the interest of Margaret C. Lytle in the 
_ claim to be established only to the extent of a 1/30 part of the 
: 380/1250 interest in the property formerly owned by Thomas 
Ranken, Jr. 

Commissioner Underwood’s appraisal is assailed in claimants’ 
petition for review because of his elimination of the Peck interest 
. and one-third of the Davis interest, his alleged incorrect compu- 
- tation of the interest of Margaret Church Lytle (one of the 
' Ranken heirs), and because the values placed upon the land are 
~ deemed to be inadequate. 

This Commission, pursuant to the provisions of section 4 (d) 
. of the Settlement of Mexican Claims Act of 1942, has received 
: additional evidence bearing upon the citizenship of a number 
- of the claimants and their interests in the claim. 

. The effect of this additional evidence, together with that pre- 
- viously filed, appears to this Commission to remove any doubt as 
. to the American citizenship of the successors in interest of Charles 
-= H. Peck or as to that of Alice Davis Wise, one of the three heirs 
of Charles Davis. 

The Commission is further of the opinion that the ownership 
interest of Margaret Church Lytle in the claim derived through 
Thomas Ranken, Jr., and his successors in interest, is satisfac- 
torily established to the extent of 11/120 of 380/1250. 

The values placed by the claimants upon the several classes 
of land involved are based upon an appraisal of the property 
made by Manuel L. Cardona, a Mexican engineer, who was em- 
ployed by one of the claimants for that purpose in 1922. 

In addition there is an affidavit of Alfred L. Shapleigh to the 
effect that the land was originally acquired by himself and asso- 
ciates for the purpose of raising cattle; that for several years 
following its purchase large numbers of cattle were pastured 
thereon; that some time later, due to changes in the tariff laws, the 
owners discontinued their cattle business and thereafter leased 
the land to Mexican citizens. No information is furnished regard- 
ing the income derived from the property at any time. Neither 
is there disclosed the amount of the consideration paid by Shap- 
leigh and his associates for the property in 1897. j ; 

In a communication dated November 24, 1925, from the Acting 
Treasurer General of the State of Chihuahua, which is included 
in the evidence filed by the Mexican Government, it is stated that 
the value of the property for tax purposes in 1924, including the 
Santisima tract, involved in Docket No. 3084, was 112,043 pesos, 
but that the writer considered the real value of the entire 89,704 
hectares to be 450,000 pesos. _ 

The evidence which has been furnished does not in the opinion 
of this Commission justify the classifications of the land and the 
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values thereof as urged by the claimants. Engineer Cardona 
concedes that on account of lack of roads and other means of 
communication, the property is-not readily accessible to markets 
or to other than small centers of population. Moreover, the wit- 
ness Cardona describes considerable areas of the land as pas- 
ture lands of only medium quality. 

On the basis of the evidence adduced, this Commission con- 
cludes that the fair and reasonable per hectare values of the sev- 
eral classes of land involved herein, are as follows: 


Pesos 
1,200.00 hectares of cleared land at 60 pesos per hectare....... 72,000.00 
4. 400.00 hectares of uncleared tillable land at 25 pesos per hectare 110, 000.00 
43 B24. 75 hectares of pasture land at 2 pesos per hectare........ 86,649.50 
48,924.76 268,649.50 


This sum is equivalent at the rate of exchange ($0.4974) appli- 
cable at the time of expropriation to $133,626.26, United States 
currency. . 

An award is accordingly made in this case with reference to the 
interests of the respective claimants in the amount of $96,727.60 
with interest as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942, from March 5, 1925, as follows: 


To Alfred L. Shapleigh 157/1250 of $133,626.26 or.............. $16,783.46 
To Charles P. O’Fallon % of 314/1250 of $133,626.26 or........ 11,188.97 
To William G. O’Fallon % of 314/1250 of $133,626.26 or........ 5,594.49 
To John J. O’Fallon, Jr. % of 314/1250 of $133,626.26 or........ 5,594.49 
To Caroline O’Fallon Miller % of 314/1250 of $133,626.26 or.... 11 188. 97 
To Charles Davis, Jr., James Lamar Davis, and. Alice Davis Wise, 

in equal shares, 247/1250 of $133,626.26 or......cccccccces 26,404.55 


To Margaret C. Lytle 11/120 of 380/1250 of $133, 626.26 or...... 3,723.72 
To John A. Peck, Rebecca Peck Dusenbery, Belle Peck Bryant, . 
Elizabeth P. Peck and Max M. Bryant, or their successors, as 
Trustees under the will of Charles H. Peck 152/1250 of 
$133,626.26 OF cise alee ok Hae ieee ee Stew wena CEREA 16,248.95 


Total. award si5< taiiad ian net basa eas bake Sean 96,727.60 
DECISION No. 34-D 

General Docket No. 1918 (part). Special Docket No. 666 (part). Claim- 
ant: Herbert R. Cornforth. Amount claimed: $5,967.35. Award: dis- 
allowed. 

This claim for $5,967.35 is before the Commission pursuant to 
the provisions of section 3 (a) (5) of the Settlement of Mexican 
Claims Act of 1942. It represents the face value (11,934.70 pesos) 
of certain paper currency allegedly received by the claimant, an 
American citizen, in payment of goods sold and for services 
rendered by him in the conduct of a drug store and electrical 
shop in the City of Guadalajara, State of Jalisco, Mexico, during 
the years 1913-1916. 

This item was considered by the American Commissioner desig- 
nated pursuant to the General Claims Protocol between the 
ee States and Mexico of April 24, 1934, to constitute a special 
claim. 

The currency in question is described as follows: 


1. State of Chihuahua (Villa), December 10, 1913............ . 386.00 
2. State of Chihuahua, February 10, 1914.................... 10,221.50 
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3. Provisional Government of Mexico, revalidated by Conven- Pesos 
tionist Government, December 17, 1914...............2006. 311.00 
4. Mexican Republic, Division of the Bravo (Huerta forces).... 6.00 
5. Constitutionalist Government, Monclova, May 28, 1913...... 126.00 
6. Constitutionalist Army, Chihuahua, March 30, 1914.......... 57.00 
7. Constitutionalist Army, Western Division, Guadalajara, Janu- 
ary 20 NOG ioe soa h cis eee cca ema Samah ad Boba eee ENTE ENA 554.00 
8. Northwestern Army Corps, Guadalajara, August 1, 1914 and 
May 1; OLD 25 efoto acacia Base ARE Oe eee Ss 247.50 
9. Brigade Caballero, Tampico, June 6, 1914.................. 1.00 
10. Brigade Sinaloa, Mazatlan, August 21, ED E 38 Sau T E E EE 1.00 
ii. Constitutional Army of the North, Torreon.........0.0seeec. 1.00 
12. Constitutionalist Army .......... ccc cece ec cece eee eee eaes .05 
13. State of Sonora, rene At ee E bs PEE eee reece ree rae 17.45 
14. Columna Galvez Toscana ........... ccc ccc cece eect eee eeee 5.20 
Total eek oa Sd ete aes oe Se bee eee Sess 11,934.70 


In an affidavit dated April 27, 1929, claimant stated: 

“It is impossible for me or anyone else who was in business 
during these times to give the valuation in gold or silver for 
these bills, nor the value of the merchandise in the rate of the 
value of the bills in purchasing power, as many goods were 
sold daily and the rates continued changing. Most all kinds of 
paper money issued during the revolutionary times was more 
or less forced upon us by parties then in power.” 

In a subsequent affidavit of October 8, 1930, claimant furnished 
the following information: 

“The said bills, while still in my hands, were repudiated 
or virtually repudiated by the said authorities. The pro- 
visions made for the so-called redemption of some of these 
bills were so inadequate as to be absurd and unreasonable 
and I did not take advantage of such so-called redemption.” 

Specific evidence as to which of the several issues of currency 
here involved were repudiated and which were redeemable or 
-subject to exchange for other issues is not before the Commission. 
Claimant admits that he did not avail himself of such opportu- 
nity as was open to him to redeem the currency in his possession. 
Neither is there before the Commission evidence with respect to 
the cost or value of the goods sold by the claimant or with refer- 
ence to the nature or value of the services rendered in exchange 
_ for which he received the paper currency. 

A proper basis of liability has not been established. In these 
- circumstances the claim must be disallowed. 

DECISION No. 13-D 
General Docket No. 1991 (part). Special Docket No. 1248 (part). Claim- 
. ant: Lluvia de Oro Gold Mining Company. Amount claimed: $1,500.00. _ 

Award: disallowed. 

_ The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 1942. 

The entire claim in the amount of $330,821.20 was filed by 
- memorandum notice with both the General and Special Claims 
Commissions. 

Items of claim totalling $292,831.89 were classified by the Joint 
Committee created under the Special Claims Convention of April 
34, 1934, as a special claim and that portion of the claim was dis- 
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posed of by the Special Mexican Claims Commission established 
under an Act of Congress approved April 10, 1935. The remain- 
ing items of claim, totalling $37,989.31 were classified by the 
Joint Committee as general. 

A memorial relating to one of the items of claim classified as 
general ($1,500) was filed with the General Claim Commission 
for determination on the sole question of jurisdiction. The other 
items of claim classified as general appear to have been abandoned 
by the claimant government. 

Of the total amount of the claim classified as general, the Amer- 
ican Commissioner designated under the General Claims Protocol 
between the United States and Mexico of April 24, 1934, consid- 
ered that items totalling $36,489.31 constitute a general claim 
but that no award with respect thereto should be made for lack 
of prosecution. He classified the remaining item of claim ($1,500) 
as a special claim. 

No objection having been made by the claimant to the action 
of the American Commissioner, this Commission on August 11, 
1944, entered an award on the basis of that appraisal conformably 
to the provisions of section 4(c) of the Settlement of Mexican 
Claims Act of 1942. 

There accordingly remains for disposition only the item of 
$1,500 classified by the American Commissioner as special. © 

With respect to this item it is alleged that the amount of 
3,000 pesos was paid by the claimant on May 20, 1913 to one 
Major Tomas Estrada in San Bias, State of Sinaloa, as considera- 
tion for permitting the claimant to ship its bullion and concen- 
trates over the lines of the K. C. M. and O. railroad. It is said that 
a receipt for this payment was given by Major Estrada with the 
understanding that this amount might be applied to the payment 
of federal taxes, but that the receipt was not accepted when pre- 
sented for that purpose. 

The receipt is not presented in evidence and it is indicated that 
it has probably been lost. No details other than those mentioned 
above in connection with the circumstances under which the 
receipt was given are furnished. Major Estrada’s official status 
at the time of this transaction is not disclosed and he is not shown 
to be either a member of a revolutionary force or a federal officer. 

Upon the entire record, the Commission concludes that this 
item of claim has not been established in a satisfactory manner. 


It accordingly decides that the claim must be disallowed. 


DECISION No. 16-D 


General Docket No. 1997 (part). Special Docket No. 1207 (part). Claim- 
ant: Nacozari Railroad Company. Amount claimed: $131,565.14. Amount 
awarded: $40,000.00. 


The portion of this claim which is the subject of the present 


opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. 


The entire claim in the amount of $419,497.58 was filed by 
memorandum notice with both the General and Special Claims 
Commissions. 
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Items of claim totalling $287,932.44 were classified by the Joint 
Committee created under the Special Claims Convention of April 
24, 1934 as a special claim and that portion of the claim was dis- 
posed of by the Special Mexican Claims Commission established 
under an Act of Congress approved April 10, 1935. The remain- 
ing items of claim totalling $131,565.14 were classified by the 
Joint Committee as general. 

A memorial in the amount of $131,444.76, covering the seven 
separate items of claim enumerated below, was filed with the 
General Claims Commission on January 21, 1936: 


1. Trains supplied for the transportation of federal troops (Sep- 

tember 3, 1912 to November 18, 1912) ................000. $8,850.00 
2. Trains supplied for the transportation of federal troops (Feb- 

ruary and March, 1918)............. ccc cece cece eee eeees 1,050.00 
3. Trains supplied for the transportation of Constitutionalist 

troops (February 26, 1913 to November 6, 1916).......... 72,750.00 
4. Work trains used in the repair of bridges destroyed by Con- 

stitutionalist authorities (February 28, 1913 to December 

14 1915) eres Bie. eee pees cae oa eee beads 4,950.00 
5. Freight and passengers transported pareuent to orders of the 

Mexican Government (1915 to 1924) .................... 6,497.94 
6. Trains used in repairing damage caused fy Crozco forces (Sep- 

tember 5, 1912 to July 25, 1914)................ eae 13,196.82 


7. Trains used in the transportation of troops in the Villa-May- 
torena faction and in the repair of damages caused by such 
faction (November 11, 1914 to November 15, 1916)........ 24,150.00 


Total, United States currency ...............0eee200202+ 181,444.76 


The American Commissioner desienated pursuant to the Gen- 
eral Claims Protocol between the United States and Mexico of 
April 24, 1934 classified a portion of Item 5 ($4,169.72), which 
accrued after May 31, 1920 (the limit of the jurisdiction of the 
Special Claims Commission), as a general claim and made an 
appraisal thereof in that amount. The claimant having expressed 
its agreement with the appraisal of the American Commissioner, 
this Commission on November 11, 1943, entered an award on the 
basis of that appraisal conformably to the provisions of section 
4(b) of the Settlement of Mexican Claims Act of 1942. There 
accordingly remain for disposition by this Commission items 
of claim totalling $127,275.04 classified by the American Com- 
missioner as special. 

The claimant, an American national, at all times pertinent to 
the present claim, owned and operated a standard gauge railroad 
which extended from the international boundary between the 
United States and Mexico to the town of Nacozari in the State 
of Sonora, a distance of about 76 miles. During the revolutionary 
period from 1910 to 1920 and subsequently. the operations of the 
claimant’s property were subjected to interference by various 
revolutionary and federal forces operating in that area. On 
numerous occasions the claimant was required by those forces 
to furnish locomotives and trains for the use of the latter, to 
furnish transportation for troops and to employ its equipment 
5 the repair of bridges destroyed by the revolutionary and federal 

orces. 


All of the losses here involved are shown to have been caused 
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by the acts of forces enumerated in Article III of the Special 
Claims Convention of September 10, 1923. 

The claim is made for services so rendered at the rate of 300 
pesos a day for each locomotive or work train. Usual tariff rates 
are claimed for passenger transportation furnished by the claim- 
ant. The basis of the 300 pesos a day charge is not explained. At 
one place in the record (Mem., Annex A, p. 118), it is indicated 
that a charge of only 20 pesos a day was made for locomotives and 
90 centavos per day for fr eight cars. 

In the evidence presented in support of the claim all amounts 
are stated in terms of Mexican currency (pesos) converted at the 
rate of 2 to 1. Claimant contends that the legal tender in Mexico 
during the period when the claim arose was either currency 
issued by duly authorized government banks or Mexican gold 
coin, the peso being worth 50 cents, United States currency. It 
must be remembered, however, that numerous classes of depre- 
ciated currency were in circulation in Mexico during the years 
1913 to 1916. These were subject to wide fluctuation in value. 
Moreover, the record contains no showing that the amounts 
due claimant could not have been liquidated by payment in the 
currency then in circulation. In the absence of such showing the 
Commission finds no proper basis for converting peso amounts 
into United States currency at the normal rate of exchange. 

Giving due consideration to all the evidence as to the value of 
the service for which claim is made and to the monetary situation 
existing at the time the claim arose, the Commission concludes 
that the sum of $40,000 would fairly and adequately indemnify 
claimant for its loss. 

Accordingly, the claimant is awarded the sum of $40,000. 
without interest. 

DECISION No. 39-D 


General Docket No. 2020 (part). Special Docket No. 1763. Claimant: 
aoe G. Lopez, et al. Amount claimed: $24,799.97. Amount awarded: 


There was originally filed by memorandum notice with hoth 
the General and Special Claims Commissions claim in the amount 
of $55,000. 

The claim arose out of the alleged seizure and operation by the 
Carranza forces in 1914 of a ferry operated across the Rio 
Grande River between the Mexican town of Ciudad Mier in the 
State of Tamaulipas, and the town of Roma in the State of 
Texas. These forces are alleged to have continued the operation of 
this ferry until 1918, when they turned it over to the civil authori- 
ties of Ciudad Mier. It is claimed that the latter-mentioned 
authorities thereafter refused to return the ferry equipment to 
claimants or to permit them to operate a ferry. 


The portion of the claim based on the seizure of the ferry by 
military forces in 1914, and its operation by them until it was 
turned over to civil authorities of Ciudad Mier in 1918, was 
classified by Commissioner Underwood as special, and is before 
this Commission pursuant to the provisions of section 3 (a) (5) 
of the Settlement of Mexican Claims Act of 1942. The remainder 
of the claim classified by Commissioner Underwood to be general 
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was found by him to be entitled to no award. His appraisal to 
that effect was not objected to by the claimants, and this Com- 
mission on August 11, 1944, entered an award conformable to 
the provisions of section 4(b) of the ‘Settlement of Mexican 
Claims Act of 1942. 

There accordingly remains for adjudication by this Commis- 
sion that portion of the claim classified by the American Com- 
missioner as special in the sum of $24,799.97. 

The items making up said amount are as follows: 

Loss of use of aay from February 6, 1914, to June 1918, 4% 

years át $5 000, riccii se Sia 4 Gre arenes aw ee a ein eke Sets $21,666.60 

Boats taken by CarranzZa......... cece cece cere cece neeseceeee 1,200.00 


3,866.74 pesos turned over to the civil authorities of Ciudad Mier 
by Carranza: in 1918..........sssesesosessemsssssossossossoe. 1,933.37 


24,799.97 

(NOTE: The correct amount of the last item, as shown by Annex 26 to 
the memorial, appears to be 3,876.64 pesos or $1,938.32.) 

It is established that the Carranza forces seized this ferry 

equipment in 1914; that they retained possession thereof and 
= operated the ferry until 1918 when they turned the same over 
to the civil authorities of Ciudad Mier. It is also shown that 
_ this equipment was not returned to its owners. 
It seems clear that the claimants sustained some losses and 
, that liability of the Mexican Government therefor exists under 
_ the provisions of paragraph 2 of Article III of the Special Claims 
-= Convention of September 10, 1923. It is impossible, however, 
upon the proof filed to determine with exactness the extent of such 
losses. The proof adduced falls far short of establishing a net 
income from the operation of the ferry of $5,000 a year as 
alleged. Considering all the evidence in the record, the Com- 
mission considers that the losses may properly be computed at 
$1,938.32, this being the sum actually shown to have been 
earned from the operation of the business during the period 
in which the revolutionary forces were in charge. This amount 
was turned over to the civil authorities of Ciudad Mier by the 
Carranza forces in 1918, when they relinquished possession of the 
ferry equipment and its operation. 

The Commission is also of the opinion that Mexican liability 
exists for the value of the ferry equipment which was not 
returned. The estimate of $1,200 placed thereon by the claimants 
as its value is deemed to be fair and reasonable. 

The sum of these two items of loss, to-wit, $1,938.32 and 
$1,200, makes a total of $3,138.32. The award must be distributed 
to claimants according to their respective interests. 

The ferry equipment and the operation of same as a ferry 
business under legal license was originally the property of 
Gregorio Gomez, who died in 1895. The business was thereafter 
conducted by the five children of Gregorio Gomez, one of whom 
was Juan Gomez, who succeeded to a one-fifth interest in the 
equipment and business. Juan Gomez is shown to have died 
in 1902, and following his death the ferry was operated, until 
seized by the Carranza forces, on behalf of the heirs of Gregorio 
Gomez and of Juan Gomez. 
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Juan Gomez was survived by his wife and eight children, who 
succeeded to Juan’s one-fifth interest in the ferry equipment and 
business. The widow of Juan Gomez died prior to the filing of 
the memorial. One of his daughters is shown to be a Mexican 
national. The only proper claimants herein are therefore the 
remaining seven children-of Juan Gomez, all of whom are shown 
to be American citizens. As their father (son of Gregorio) owned 
a one-fifth interest, these seven of the eight children of Juan are 
held to own a seven-fortieths interest in the total losses. Seven- 
fortieths of the total loss of $3,138.32 is $549.22, which is hereby 
awarded, without interest,—the claimants, Apolonio Gomez Lopez, 
Jose Maria Gomez Lopez, Gregorio Gomez Lopez, Magdalena 
Gomez Lopez Pena, Dominga Gomez Lopez Falcon, Anselmo 
Gomez Lopez, and Andrea Gomez Lopez Garcia, each being 
awarded the sum of $78.46. 

DECISION No. 24-C 
DECISION No. 6-D | | 

General Docket No. 2124 (part). Special Docket No. 2486 (part). 
Claimant: Charles Frederick Parraga and Rafael E. Parraga. Amount 
claimed: $1,864,200.00. Amount awarded: $243,000.00. | 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol 
between the United States and Mexico signed April 24, 1934, 
-and a review of that appraisal having been granted by this Com- 
mission (Order No. 36 dated June 20, 1944). The special part 
of the claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the aforesaid Act. | 

The entire claim was filed by memorandum with both the 
General Claims Commission established under the Convention 
of September 8, 1923, and the Special Claims Commission created 
pursuant to the Convention of September 10, 1923, between the 
United States and Mexico. : 

The Joint Committee created pursuant to Article V of the 
Convention of April 24, 1934, concluded that the entire claim was 
within the jurisdiction of the General Claims Commission. 

On May 18, 1931, the claimant government filed with the Gen- 
eral Claims Commission a memorial in the amount of $2,342,200. 
One of the items included in that memorial was in the amount of 
480,000 pesos said to represent damages sustained by claimants 
as a result of the loss of use of their salt mines for six years 
(1911-1917) at 80,000 pesos a year. 

On April 6, 1936, the claimant government filed a second me- 
morial with the General Claims Commission for the purpose of 
correcting the above-mentioned conclusion of the Joint Committee 
by having items of the claim totaling $478,000, United States cur- 
rency, declared to be within the jurisdiction of the Special Claims 
Commission. Of this latter amount $75,000 was said to represent 
the value of 5.000 tons of salt taken by revolutionary forces in 
1910, and $3,000 allegedly represented the value of 12 warehouses 
burned by federal forces in 1912. These two items of claim were 
not included in the first memorial. 
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The balance of the amount of $478,000 claimed in the second 
memorial included the same damages stated in the first memorial 
for the years 1913 to 1917, namely, $160,000, and $240,000 for 
the year 1911-1912 instead of $40,000 as claimed in the first 
memorial. 

In the event the General Claims Commissioners should decide 
that the items of claim included in the second memorial were 
within the jurisdiction of the Special Claims Commission, the 
claimant government requested that the amount claimed in the 
first memorial be reduced by $240,000. 

The respondent government, in its answer to the second me- 
morial, conceded that the claim made therein in the amount of 
$478,000 was within the jurisdiction of the Special Claims Com- 
mission. 

In his above-mentioned appraisal, Commissioner Underwood 
concluded that the claim to the extent of $478,000 is special and 
that the balance of the claim in the amount of $1,864,200 is within 
the jurisdiction of the General Claims Commission but that no 
award with respect to the latter should be made. 

In the light of the claims made in the two memorials, as noted 
above, it would appear that the total amount of the general claim 
was $2,102,200 instead of $1,864,200 as stated in the appraisal. 

The facts underlying the claim are: 


By a deed of November 14, 1843, the Government of Mexico 
conveyed to Javier Echeverria the salt mines of Tehuantepec situ- 
ated in the State of Oaxaca, Mexico, for the sum of 249,588 pesos. 
The grantor guaranteed that “the titles shall forever be certain, 
sure, and effective.” Quiet possession was also guaranteed in the 
deed of conveyance. In 1902 the claimants and Lorenzo Martorell 
formed a partnership in Mexico under the firm name of Parraga 
Brothers and Company. All of the capital of the firm was contrib- 
uted by the claimants. Martorell was to receive a salary of $166.66 
a month and 10 percent of the annual net income. The partnership 
continued until October 23, 1912, when it was reorganized. There- 
after only the claimants retained an interest therin. By an allot- 
ment executed in 1925 the claim is allotted in a one-half interest 
to each of the two brothers. 

By a contract of sale of April 29, 1904, the heirs of Javier 
Echeverria conveyed the above-mentioned salt mines to Parraga 
Brothers and Company for a stated consideration of 400,000 
pesos. At the time of executing that deed the vendors acknowl- 
edged the receipt from the purchasers of 60,000 pesos in cash and 
the balance of the purchase price was to be paid in annual install- 
ments, the last of which was due on October 29, 1908. The sellers 
= retained a mortgage on the property for the unpaid portion of the 
purchase price. For reasons unexplained it appears that, with 
the exception of the 25,000 peso installment due on October 29, 
1904, the remaining portion of the purchase price was never paid. 
It is asserted that during the years 1904 to 1907 the claimants 
had made certain improvements on the property including the 
construction of warehouses, office buildings, canals, dwellings for 
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a railroad, an aero cable for the transportation of salt, 
etc 

It is further alleged that during the year 1908 the claimants 
leased the salt beds for a period of three years to a group of 
Mexican bankers for an annual consideration of 80,000 pesos, 
the lease including an option to purchase the property; and that 
by reason of interference by individuals and by representatives 
of the Mexican Government, and because of the failure of the 
Mexican Government to make effective its warranty of peaceful 
possession of the property, the lessees did not exercise the option 
to por ane and that the property was returned to the claimants 
in : 

Claimants assert that after the return of the property in 1911 
they endeavored to resume operation thereof but were prevented 
from doing so by reason of the failure of the Mexican Govern- 
ment to provide protection against the acts of private individuals, 
as well as those of the local authorities. 

Following the adoption of the Mexican Constitution of 1917, 
which provided that ownership of salt beds created directly by 
the water of the sea was vested in the nation, the President of 
Mexico, on February 21, 1918, issued a decree the effect of 
which was to throw open the claimants’ property for the exploita- 
tion of anyone who might request that privilege. The property 
rights of the claimants were destroyed by that decree. 

Liability on the part of the Mexican Government is thus predi- 
cated upon its breach of the warranty of peaceful possession 
contained in the original grant made to Echeverria in 1843, and 
upon the expropriation of the property. _ 

It appears that in 1918 the claimants undertook direct negotia- 
tions with the Mexican Government looking to the payment of 
indemnity for the lands. While the Mexican Government, during 
the course of these negotiations, apparently did not contest 
claimants’ ownership of the property in question, an agreement 
for settlement was not concluded. 

As noted above, Commissioner Underwood rejected the portion 
of the claim which he classified as a general claim. In reaching 
that conclusion the Commissioner stated that, notwithstanding 
the acknowledgment by the vendors in the deed of conveyance of 
April 29, 1904, of the receipt from the purchasers of 60,000 
pesos in cash, he was not convinced that any payment on account 
of the purchase price of the property had ever been made by the 
claimants; and that the claimants being in default in the payment 
of installments of the purchase price they thereby “lost all right 
to the property,” so that as far as the record showed they had no 
interest therein at the time of the acts complained of. The Com- 
missioner further stated that he considered the real claimants to 
be the members of the Echeverria family and that he attached no 
importance to the negotiations for payment conducted by the 
claimants with the Mexican Government in 1918 and subsequently. 

The damages claimed in the first memorial in the amount of 
$2,342,200 were computed as follows: 
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Pesos 
Loss: of: the use of the Salinas of Tehuantepec and Juchitan 
from 1911 to 1917 (six years at 80,000 pesos per year). ' 480,000.00 
Value of salt. beds of Tehuantepec and Juchitan as of May 1, 
a NOL ate hee E ae uae aw E E pena a Mia ows emer ea aie 1,600,000.00 
| miert on value of Salinas for 14 years............00. 00008 1,408,000.00 
Estimated ‘cost of collecting this claim (30 percent of 3,488,000 
pesos to be later adjusted to 30 percent of entire ‘amount 
awarded by the Commission including interest) ............ 1,046,400.00 
Costs of negotiating proposed friendly settlement in 1918...... 150,000.00 


4,684,400.00 
Or 2,342,200.00 gold currency of the United States. 

As noted above, the claimant government, in its second memo- 
rial, requested that the first of the above-mentioned items, i.e., 
480, 000 pesos. or $240,000,: United States currency, be deducted 
from the total amount of $2,342,200 in the event the amount 
claimed in the second memorial ($478,000) should be determined 
to be a special claim. Both governments having agreed that the 
claim made in the second memorial is classifiable as a special 
claim, this Commission sees no error in that conclusion. It re- 
sults that the total amount of the general claim is $2,102,200. 

The:deed of April 29, 1904 provides that in the event of a de- 
fault- in the payment of a single installment of the purchase price, 
or of the payment of two monthly installments of interest charges, 
the:vendors could declare the contract rescinded in which event 
the. purchasers would lose all right to the property as well as 
forfeit all installments.made up to the time of default in case such 
installments had not reached the total amount of 160,000 pesos. 

The Commission is of the ‘opinion that the failure of the pur- 
chasers. to: pay:an installment of the purchase price when due was 
not sufficient: in. itself, under these provisions of the contract, to 
effect a ‘forfeiture of. claimants’ interest in the property. Such 
a failure: simply gave .to the: vendors an option, in the circum- 
stances mentioned, to regard the contract as rescinded should they 
so desire. That they never elected to exercise that option is shown 
by.the:fact that,in 1911 the vendors brought proceedings against 
the claimants to foreclose the mortgage which they retained on 
the. property. Proceedings in two courts upheld the mortgage. 
Subsequent:. proceedings with reference to the mortgage were 
discontinued: upon mutual agreement of the parties. It also ap- 
pears. that. the mortgagees renounced all their rights under their 
mortgage; reserving their personal rights of action against the 
claimants for “a quantity of money fixed by common accord . ti 

In support of the aforesaid items of claim which it is asserted 
are general, claimants refer to Exhibits 5, 11 and 27 filed with the 
first memorial. The next to the last item of claim, namely, that 
for 1,046,400 pesos, estimated cost of collecting claim, is based 
upon a provision in the above-mentioned deed of November 14, 
1843 to the effect that in the event the vendee or his “heirs and 
assigns” should be deprived of the property, he (or they) would 
be entitled to be paid the “costs, damages [and] expenses” re- 
sulting from such deprivation. 

Exhibit 5 is a petition addressed to the Department of State 
by the claimants under date of June 13, 1925, setting forth their 
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estimate of the losses which they claimed to have sustained up to 
the year 1926. 

Exhibit 11 is a statement by Ignacio Olmedo, formerly an attor- 
ney of Javier Echeverria, before the American Vice Consul in 
Mexico City, with reference to the leasing of the property by the 
claimants from 1908 to 1911 at an annual rental of 80,000 pesos. 

Exhibit 27 is a copy of the proposed agreement for ‘settlement 
between the claimants and the Mexican Government with respect 
to which negotiations were conducted in 1918. 

The additional evidence bearing upon the question of damages, 
which the Commission authorized the claimants to file pursuant 
to the provisions of section 4(d) of the aforesaid Act of 1942, 
consists, in the main, of a number of photographs of the property 
and a record of sales of salt made during the period from June 
1905 to May 1906. 

Beyond the uncorroborated statements of the claimants, there 
is no evidence before the Commission to substantiate the last 
two items of claim mentioned above. In these circumstances the 
Commission does not regard those items as established. 


As to the second item of the claim (1,600,000 pesos, value of 
salt beds), the additional evidence indicates that about 4,800 
tons of salt were sold from the property during the year 1905- 
1906. It is said the salt had a “net value” of 15.57 pesos per ton. 
It is not clear whether this latter figure is intended to represent 
the net profit. Evidence filed by the Mexican Government is to 
the effect that profits from the operation of salt beds in this area 
ranged from 4 to 8 pesos per ton. Without more complete infor- 
mation than is provided by this record concerning the potential 
earning capacity of the property during the period antedating the 
year 1917, it would not be practicable to determine to what extent 
sales of salt for a single year could be regarded as indicative of 
the value of the land. 

Likewise, the facts concerning the alleged leasing of the prop- 
erty for the period 1908 to 1911 are not disclosed with sufficient 
clarity and completeness to justify their being used as a basis for 
determination of the value of the said salt beds. So too, the 
Commission does not regard the negotiations conducted in 1918 as 
reflecting the value of claimants’ property. Evidently the extent 
of the consideration contemplated in the proposed settlement was 
a matter of considerable uncertainty and, as noted above, no 
agreement for settlement was concluded. 

In the light of the very unsatisfactory condition of the record 
bearing upon the reasonable value of the property in 1917 the 
Commission regards the purchase price of the land in 1904, 
namely, 400,000 pesos, as more indicative of that value than any 
other evidence which claimants have presented. For that reason, 
it fixes the value of the property as of the date of its expro- 
priation at that figure. 

While the record leaves much to be desired with reference to 
the extent of the area of which the claimants were deprived as a 
result of the promulgation of the Mexican Constitution of 1917 
and the subsequent Presidential decree of February 21, 1918, it 
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is not shown that any lands not comprehended by those acts of 
expropriation had any substantial value. , 

The Commission accordingly awards to the claimants the 
sum of $200,000 with reference to the general claim. 

The Special Claim 

The portion of the claim which the two governments have 
agreed is special comprises the following items: 
1. The value of 5,000 tons of salt taken by the revolutionary forces 


of Jose G. Gomez (Che) in December 1910.................. $75,000 
2. The value of 12 warehouses burned by federal forces in 1912.. 8,000 
3. Loss of 20,000 tons of salt as a result of the activities of revo- 

lutionary and federal forces in 1912..........cccccccncees 240,000 
4. Loss due to the inability to operate the property during 1913 and 

1914, owing to revolutionary conditions .................. 80,000 


>. Losses sustained during 1915 and 1916 by reason of the confis- 
cation of the property in 1915 by the Constitutionalist General, 
Luis Felipe MIN@UCE sacaron eraa SS etn cease esas 80,000 


Total, United States currency ............. ccc cece scenes 478,000 


With reference to the first of these items, the brief of the claim- 
ant government asserts that these losses “were caused by revolu- 
tionary forces under Gomez in December, 1910, as an incident of 
the revolution.” No attempt is made in the brief to classify the 
Gomez forces under any of the categories of forces enumerated 
in Article III of the Special Claims Convention of September 
10, 1923. In a memorandum filed with the Commission on March 
29, 1944, by claimants’ attorney, it is asserted that the Gomez 
forces were insurrectionary forces within the meaning of category 
ð of Article III, and liability is said to be established on the 
ground that the Mexican Government extended amnesty to the 
followers of Gomez. The memorandum refers to a despatch of 
November 20, 1911, from the American Consul at Salina Cruz 
to the Department of State, in which the Consul stated: 

“I have the honor to report that the troubles in and around 
Juchitan, Oaxaca, are now in the process of adjustment. 

“There has been a cessation of all hostilities, and it seems 
to be the opinion of those well informed that the people will 
put aside their arms, and return to their homes in considera- 
tion of amnesty be granted them and their right to be con- 
sulted in the choice of a Jefe Politico (Prefect) recognized.” 
(Memorial No. 2, Annex 12.) 

The information furnished by the Consul cannot be accepted as 
establishing the allegation that amnesty was, in fact, granted. 
The Commission is unable to conclude from the evidence before 


‘it that a basis of liability under Article III of the Convention of 


| 


| 


1 
: 


| 
| 


ve bea 10, 1923, with respect to this item of claim, is estab- 
ished. 

It is proper to note in this connection that apart from the 
question of international responsibility, considerable doubt exists 
as to claimants’ ownership of the 5,000 tons of salt allegedly taken 
in December 1910. This item does not appear to be included in 
the enumeration of losses made in claimants’ petition to the De- 
partment of State in 1925. Neither does the evidence filed in sup- 
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port thereof appear to contain any specific allegation of owner- 
ship on the part of the claimants. The salt beds were apparently 
under lease at the time the loss is alleged to have occurred and 
1a aught that appears in the record might have belonged to the 
essees, 

The evidence filed in support of the second item of the special 
claim appears to establish in a satisfactory manner that twelve 
buildings belonging to the claimants were destroyed by federal 
forces in 1911 or 1912. While the evidence as to the value of 
these buildings is somewhat meager, the Commission feels that 
an award with reference to this item in the amount claimed, 
namely, $3,000, may properly be made. 

With respect to the losses comprehended by the third and 
fourth items of this claim and covering the period 1912 to 1915, 
the Commission does not find in this record evidence which would 
warrant.it in concluding that these losses were caused by forces 
for whose acts the Mexican Government assumed liability under 
Article III of the Convention of September 10, 1923. Accordingly, 
no allowance is made therefor. | 

‘As to the fifth item, it appears that under date of April 22, 
1915, orders were issued under the authority of General Carranza 
which had the effect of excluding claimants from the operation 
of their property. While it does not appear that claimants were 
thereafter permitted access to the property, no claim appears to 
be made for loss of use subsequent to 1916. On the basis of the 
showing made with respect to this item of claim, it is considered 
that the claimants are entitled to an allowance for the loss of 
the use of their property for the year 1915-1916. While it is diffi- 
cult to determine the earning capacity of the salt beds at any time 
with any degree of exactness, the Commission concludes that an 
allowance of $40,000 may properly be made with reference to 
this item. 

Accordingly, the claimants are awarded $200,000 upon the 
general claim with interest thereon as provided in section 7 of 
the aforesaid Act, from February 21, 1918, and $43,000 upon the 
special claim, without interest. 


DECISION No. 36-B 
DECISION No. 17-D 


General Docket No. 2183 (part). Special Docket No. 2548 (part). 
Claimant: Singer E RS Company. Amount claimed: $19,034.01. 
Amount awarded: $9,393 


The present claim in the amount of $20,266.28 comprises one of 
the items of a much larger claim which was filed on behalf of 
this claimant by memorandum notice with both the General and 
Special Claims Commissions. The amount of the item was stated 
in the memoranda notices as $20,266.77, and it was classified in 
its entirety by the Joint Committee created under the Special 
Claims Convention of April 24, 1934 as a general claim. 

In a memorial filed on March 28, 1936 with the General Claims 
Commission, the claim was broken down into the following enu- 
merated items: 
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1. Losses due to the acts of revolutionary authorities under the | 
command of Cheche Campos..........ccecccccevcrccoess $58.00 


2, Losses due to the acts of revolutionary authorities on Feb- 
Tuary 12) 1913 ee ces. 00 twas EEEE laud Wile Sew S, are wie BEES 600.00 

3. Losses due to the acts of revolutionary authorities in April 
MOIS fects E eda ood we ewes Wea eae ee Tees 11,042.00 
4 EET due to the acts of revolutionary authorities on June 27, ee 

5. Losses due to the failure of the railroad company to deliver the 
claimant’s property in June 1913 ........... cc eee ee ee eees 79.27 

6. Losses due to the damage to the claimant’s property while in 
transit: in June 1913. casiers ries ae kOe CEA 47.28 

T. Losses due to the failure of the railroad company to deliver one 
machine which was lost in transit in July 1918........... 58.00 

8. Losses due to the acts of revolutionary authorities under the 
command of Magaleno Cedillo, on July 18, 1913............ 176.99 

9, Losses due to acts of revolutionary authorities under the com- 
mand of V. Carranza on October 23, 1913................ 100.77 

10. Losses due to the failure of the railroad company to deliver one 


machine which was lost in transit in September 1918...... 63.33 
11. Losses due to acts of revolutionary authorities “force majeure” 72.50 
12. Losses due to acts of revolutionary authorities under the com- 


mand of Carranza, on October 23, 1913...........-sse0e- 960.00 
13. Losses due to the acts of revolutionary authorities under the 

command of Aguilar on October 23, 1914................ 1,960.00 
14. Losses due to the acts of revolutionary authorities between Sep- 

tember 30, 1913 and January 13, 1914.............0 cs ceee 1,165.45 
15. Losses due to the acts of Villista revolutionary authorities.. 52.00 
16. Losses due to the acts of Villista revolutionary authorities.. 52.00 
ll. Losses due to the acts of Villista revolutionary authorities... 100.00 
18. - Losses due to the failure of the Constitutionalist Railways of 


Mexico to deliver the shipment in due course............:. 863.76 
19, Losses due to the acts of Zapatista revolutionary authorities. . 58.00 
20. Losses due to the acts of Villista revolutionary authorities.. 264.00 
21. Losses due to the acts of Zapatista revolutionary authorities on 


August 9, 1916 feos Sales Gesell as sans voi acaks wewess .. 100.00 
22, Toana due to the acts of revolutionary authorities on March 13, A 
23. Losses due to the acts of revolutionary authorities on April 9, l 
E O E E R E E ener esas 1,208.00 
24. Losses due to the acts of revolutionary forces under the com- 
mand of V. Carranza, May 13, 1920...................28- 75.00 
Total . lOSKOH: eorpora 68 6oo sad nde oe nde aaa e bees 20,266.28 


In the American brief, the claimant government announced 
that it “desists from further prosecution” of Items 5, 6, 7, 10, 18 
and part of Item 14 mentioned above for the reason that the 
evidence does not establish either that such losses were due to 
acts of forces enumerated in Article III of the Special Claims 
Convention of September 10, 1923, or liahility on the part of the 

exican Government under the terms of the General Claims Con- 
vention of September 8, 1923. The total amount of the items which 
$1.93 5 n were withdrawn by the claimant government is 

The Agents of both Governments requested the General Claims 
A~mmissioners to classify the remaining items of the claim total- 
ling $19,034.01 as a special claim. 

e American Commissioner designated pursuant to the Gen- 
eral Claims Protocol between the United States and Mexico of 
April 24, 1934, classified the items of claim withdrawn by the 
claimant government ($1,232.27) as a general claim but held that 
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that portion of the claim should be disallowed for lack of pro- 
secution. The other items of claim he classified as special. 

The claimant has filed a petition for review of that portion of 
the American Commissioner’s appraisal of the claim which dis- 
allowed the part classified as general ($1,232.27) for lack of 
prosecution. While claimant concedes that that part of the claim 
is general, it contends that the American Commissioner was not 
bound by the decision of the American Agent not to prosecute 
those items and that he “failed in his duty” in not considering such 
items on their merit. 

The very broad authority possessed by a government over 
claims of its nationals which have been placed in its hands for 
interposition with another government is too well known and 
recognized to require any detailed discussion. It is sufficient to 
note that its authority in that respect is practically without lim- 
itation. (Borchard, Diplomatic Protection of Citizens Abroad, 
pp. 357-358, 366) Governments must, of course, act through 
their duly authorized agents. If the American Agent in the 
general claims arbitration, pursuant to his authority, determined 
not to prosecute a particular claim or to withdraw it at any stage 
of the proceedings, this Commission will not question such action. 
Neither do we consider it to be within the competence of the 
American Commissioner designated under the General Claims 
Protocol of April 24, 1934 to ignore such action of the American 
Agent. Aside from these considerations, it may be observed that 
an examination of the evidence relating to the general items of 
claim amply supports the conclusion of the American Agent 
expressed in the brief that such evidence does not establish a 
basis of liability on the part of the Mexican Government. under 
the General Claims Convention of September 8, 1923. The 
Commission accordingly concludes that claimant’s petition for 
review is without merit. 

There remain for consideration items of claim totalling $19,- 
034.01, which are properly classified as special, and which are 
before the Commission pursuant to the provisions of section 
3 (a) (5) of the Settlement of Mexican Claims Act of 1942. 

The claimant, an American national, at all times pertinent to 
the present claim, was engaged in the business of selling and 
leasing sewing machines, accessories thereto and other property 
in Mexico. In that connection it had established various agencies 
and places of business in different parts of that country. The 
losses involved in the instant claim are alleged to have resulted 
from damage to or destruction of property of the claimant while 
the same was in the custody of the National Railways of Mexico, 
the Constitutionalist Railways of Mexico, the Wells Fargo and 
Company Express, S. A., the Constitutionalist Express of Mexico, 
and the Mexican Express Company, S. A., for delivery to con- 
signees. Other items of property are alleged to have been lost 
while in the custody of those agencies. The losses are attributed 
to acts of various revolutionary forces and authorities which it 
appears derailed cars of the carrier roads, set fire thereto in some 
instances, seized articles of claimant’s property and committed 
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other ra of depredation which caused the losses for which claim 
is made. 

The Commission finds that with respect to Items 11, 15, 16, 
19, 21, 22 and the part of Item 14 held to be special, in the total 
amount of $1,804.32, the evidence is insufficient to warrant the 
‘granting of any indemnity therefor. 

The remaining items of claim in the total amount of $17,229.69 
represent losses which are shown to have been occasioned by the 
acts of forces enumerated in Article III of the Special Claims- 
Convention of September 10, 1923. However, the values placed 
by the claimant upon the various articles of property involved 
therein are deemed excessive. It may be noted that in a number 
of instances such values represent the retail selling price of the 
articles rather than their reasonable value at the time of loss. 
Moreover, while it is a matter of historical knowledge that the 
value of Mexican currency in circulation during the period 
when the losses in question occurred fluctuated widely, claimant 
nevertheless, in computing its claim, converts peso values into 
United States currency at approximately the normal rate of 
exchange. 

All of the foregoing are factors which cannot be excluded in 
determining the amount of indemnity to which the claimant is 
entitled. Giving due consideration to these and other relevant 
matters appearing in the record, the Commission finds that 
claimant is entitled to an award of $9,393.56 without interest, 
on the basis of the evidence which has been furnished. 

Accordingly, the sum of $9,393.56 is hereby awarded to claimant. 

DECISION No. 39-B 
DECISION No. 48-D 

General ‘Docket No. 2183 ine Special Docket No. 2548 (part). 
Claimant: Singer Sewing Mac me Company. Amount claimed:' $2,085,- 
064.72. Amount awarded: $192.5 

The portion of this claim ‘which is the subject of the present 
decision is before this Commission pursuant to the provisions of 
section 3 (a) (5) and section 4 of the Settlement of Mexican 
Claims Act of 1942. The claim was filed by memorandum notice 
with the General Claims Commission in the amount of $2,525,- 
251.56, and with the Special Claims Commission in the amount of 
$2, 530, 895.25. The items of loss enumerated in the notice of claim 
filed with the Special Claims Commission were the following: 

1. Loss of property between November 20, 1910 and September 


AS, JILI Sica ects wt ae Bi aes ee eg eee Gere eee eee $3,003.27 
2. Loss of property from 1913 to 1920 As oe pedis ewes are 393,987.00 
3. Loss of property shipped over lines of the National Railways 20,266.77 
4. Non-payment of postal money orders................... 15,636.70 
5. Non-payment of draft and letter of credit, State of ponare 181.50 
6 Refusal to redeem tickets issued by Comision Reguladora.. 7,110.70 
- 7. Loss due to forced acceptance of paper currency.......... 2,005,879.00 
8. Loss through delivery of certain issues of paper money 
under decree of December 1, 1915.................... 62,038.62 
9. Loss through inability of claimant to exchange paper money 
and DOVIGS 5-cs5 355s Sie eee entra be, stew Grae SS acd wate eee e-edane ees 6,969.25 
10. Refusal of Government of Mexico to redeem paper money 
Called. In by 10s25.Gks cowie or ONEEN eens tie asec 10,177.85 
il; Forced loans oricasscir 055 6 oeews Fleiss eee rte EREA 5,644.59 
2,530,895.25 


749441—48—22 
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The same items, with the exception of Item 11, were included 
in the notice of claim filed with the General Claims Commission. 

Item 4 mentioned above was disposed of by a decision of the 
General Claims Commission. 


The remaining items of claim were classified as follows by the . 


Joint Committee created under the Special Claims Convention of 
April 24, 1934: 


Item Special Item General 
Dats oot d eb eats oe Sete eee $3,008.27 Soa ORES ee wee $20,266.77 
Bee Ge sew bees 393,987.00 Dis bchee T E Gnas Gene Sia 181.50 
i S Cera etcetera sor ere re 5,644.59 Oruc etaar TTE 7,110.70 
c 1 E EAE S EEN 2,005,879.00 
402,634.86 So ies cows s E E EAT 62,088.62 
Dog ds GbE see eee 6,969.25 
LO coke wee ete e owes 10,177.85 
2,112,623.69 


The items classified by the Joint Committee as special ($402,- 
634.86) were disposed of by the Special Mexican Claims Com- 
a created under an Act of Congress approved April 10, 


Items 3, 5 and 6, mentioned above, were presented to the Gen- 
eral Claims Commission in separate memorials and have been 
finally disposed of. 

Items 7, 8, 9 and 10 are, therefore, the only ones that require 
consideration by this Commission. 

A portion of Item 8, namely, $31,450.57, and a portion of 
Item 10, namely, $100, were also memorialized separately and 
cues to the General Claims Commission with Docket 

O. . 

The balance of Item 8 not so memorialized, namely, $30,588.05, 
and the balance of Item 10, namely, $10, 077 .85, together with 
Items 7 and 9, in the total amount of $2,053,514. 15, were presented 
by memorial to the General Claims Commission solely to deter- 
mine the question of jurisdiction. 

The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934, considered that of the total amount of $2,053,514.15 
for which claim was made in the latter-mentioned memorial, only 
one item amounting to $17,466.50, fell within the jurisdiction of 
the Special Claims Commission created under the Convention of 
September 10, 1923. The balance of that item, in the amount of 
$2,036,047.65, was classified by him as general but appraised as 
entitled to no award. 

With respect to that portion of this claim (parts of Items 8 
and 10) filed with Docket No. 1876, as noted above, involving 
items totalling $31,550.57, the American Commissioner held that 
one item in the amount of $22,027 was within the jurisdiction of 
the Special Claims Commission established under the Conven- 
tion of September 10, 1923, and that the balance of that portion 
of the claim was of a general nature. He made an appraisal with 
reference to the item held to be general in the total amount of 
$172.36. 

In its petition for review of the above-mentioned appraisals, 
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- claimant, while objecting to the action of the American Commis- 


sioner in classifying any part of this claim as general, states at 
the same time that “the jurisdictional question from the point of 
view of the claimant is immaterial.” In the light of the very 


_ distinct difference in the bases of liability fixed by the Conven- 


tion of September 8, 1923 and that of September 10, 1923, claim- 
ant’s position in that respect would appear to be untenable. 
The circumstances surrounding the losses involved in Item 7 


- of the claim ($2,005,879) are described in a memorandum pre- 
-~ pared by the claimant in 1925 as follows: 


“In the years 1913, 1914, 1915 and 1916, the de facto 
governments of Mexico, particularly that of Venustiano: Car- 
ranza, issued large quantities of paper money. Among the 
decrees providing for such issuance were those of April 26, 
1913, December 28, 1913, February 28, 1914, March 3, 1914, 
September 19, 1914, June 18, 1915, July 21, 1915, April 3, 
1916 and April 28, 1916. Under all of these decrees, the 
paper money was declared to be legal tender, and arrest 
and punishment were threatened for all who refused to 
accept same. 

“The Singer Sewing Machine Company, under the duress 
of the de facto authorities, was compelled to accept this paper 
money in payment of the instalments due to it on the ma- 
chines that had been previously sold. The paper money so 
received was as rapidly as possible sold and the proceeds 
remitted to the main office of the Company in New York. In 
the years 1913, 1914, 1915, and 1916, the loss on such remit- 
tances aggregated $1,005,879, being the difference between 
the par or face value in gold or silver of the paper money 
thus received and the actual value thereof as shown by the 
sale of the paper money upon making such remittances. In 
addition to the amount thus lost, the Singer Sewing Machine 
Company still had accounts receivable due to it from sales 
made prior to the issuance of paper money or sales made 
under contracts which specifically provided for the payment 
of instalments in gold or silver pesos of the value fixed by 
the Monetary Law of May 25, 1905, aggregating 3,016,158.82 
pesos, which, by the decree of law of September 15, 1916, 
were reduced to a value of approximately 829,443.68 pesos, 
involving a further loss to the Company of approximately 
$1,000,000. The total loss due to the depreciated currency 
during the said years therefore aggregated $2,005,877.” 

It is to be noted from the foregoing that, except in a general 
way, the particular issues of currency involved are not described 
with any degree of particularity. It is therefore impossible to 
identify with certainty the forces-or governments responsible for 
the issuance and circulation of the currency in question. In com- 
menting upon this testimony, the American. Commissioner stated 
in his appraisal : 

“It seems evident that the American Agent has presented 
this particular claim under an all-embracing hypothesis that 
currency depreciation may be determined special without 
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the necessity of connecting it with the acts of particular 

forces; but if this be his view I do not agree with it.” 
We see no error in this holding. 

In the opinion of this Commission, the failure of the claimant to 
establish with greater precision the identity of the forces responsi- 
ble for the alleged forced acceptance of this currency precludes 
a finding that this item of claim meets the requirements for 
liability set out in Article III of the Convention of September 10, 
1923. Even were it shown that the losses allegedly sustained by 
the claimant in this connection were due to acts of forces enu- 
merated in that Article, there is not before the Commission evi- 
dence upon which it would be possible to determine the extent of 
such loss. The record contains no satisfactory evidence regard- 
ing the value or cost of the goods sold by the claimant in exchange 
for which it received the currency in question. The same is 
true with respect to losses allegedly resulting from the applica- 
tion of the so-called Law of Payments of September 15, 1916. This 
Commission has heretofore held that the application of the Law 
of Payments does not give rise to a valid claim under the General 
Claims Convention of September 8, 1923. (Claim of Scott and 
Bowne, Inc., Docket No. 2378, Decision No. 1, Series B, and claim 
of Borden Covel, Docket No. 2775, Decision No. 25, Series B.) 

With further reference to the question of liability under the 
General Claims Convention of September 8, 1923, based upon the 
action of a government in depreciating its currency, the Ameri- 
can Commissioner, in his appraisal of the claim of Quimichis 
Colony, Docket No. 668 (part), stated as follows: 

_. “Now, coming to the matter of the General claim, I may 
say that there is no precedent in international law cited by 
the present American Agent for holding a Government re- 
sponsible for the depreciation of its currency. However, in 
these currency claims the present American Agent does not 
make any such contention, so we do not have that issue 
here; but I am merely calling attention to the circumstance 
that there does not seem to be a single precedent in the long 
history of currency debacles which would support such a 
view; so I take the position that under international law, 
unless the claim is modified by circumstances which give it 
the support of some other principle, no government is re- 
sponsible for the mere depreciation of its currency. Such a 
calamity is a general one affecting nationals and resident 
foreigners alike. No Government desires that its currency 
be depreciated to the point of extinction in value or nearly 
so. It is unquestionably to a government’s interest to strive 
as vigorously as it can to preserve the value of its money and 
the national credit; but unhappily it has sometimes hap- 
pened that entire series of issues have become worthless, or 

= nearly so; but never, so far as I know, has any such claim 
been made and sustained in an international arbitration on 
such account.” 

We find no reason in the instant case for departing from the 

conclusion thus expressed by the American Commissioner. 


i 
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As noted above, part of Item 8 of the claim, namely, $30,588.05, 


was presented by memorial to the General Claims Commission 
‘solely for the purpose of determining the question of jurisdiction. 


| 


apea 


. Another part of said item, namely, $31,450.57, was included in 


a separate memorial with Docket No. 1876. The circumstances 
Ee this loss are stated as follows by the claimant: 
“Under the decree issued from the Department of Finance 
and Public Credit, December 1, 1915, certain issues of paper 
money were called in and holders thereof were directed to 
deliver them to the General Treasury and further circula- 
tion of them was forbidden under drastic penalties. Pursuant 
thereto currency aggregating 124,077.25 pesos were deposited 
with the Government, said pesos having a nominal value of 
$62,038.62, and having been received by the Company at. 
such valuation in accordance with the decrees governing the 
circulation of paper money. Claim is therefore made for 
the par value of said money, no payment of any sort having 
ever been received from the Mexican Government with re- 
spect thereto.” 
The bills comprising the aforesaid item of $30,588.05 which is 
alee before this Commission are described by the claimant as 
ollows: 


Pesos 

1. Provisional Government of Mexico, Mexico City issue........ 140.00 
2. Provisional Government of Mexico (Revalidados)............ 1,400.00 
3: State of Chihuahua .........ssssesesssosesesosseseesessoo 17,455.00 
4. State of Chihuahua ........s.ssesssesosssesssesesessess.o 671.00 
5 State of Duürango risso e rr nnanet uE rE e ewes 52.00 
6. State of Düraáango srrorresrin eek Saha EPa CEREA IRENI 32.00 
T: State Of Durango ciccia 0sseeden eE Moe oan 8h 6 E 70.10 
8. -State of Durango: ecsrrocs e tainu ha aE a aiaa es 715.00 
9; State. of Sonora 4.460668 od oak sewers Eri D EE ews 1.00 
10. State of Sonora ..........sssecssssesssssesseoesosesesose 75.00 
A (State of Sinaloa. 23 354 iieesin ses ee e a o aaa RA 900.00 
12. Obligaciones Provisionales del Erario federal............... 155.00 
13. “Monelova” bills: <3 c.c006.6 660d oa8 tana t eoni eaa EERDE 570.00 
14. “Monclova” bills .......... cc cece eee ete eet eeeees E OR 551.00 
15. “Monclova” bills i... essa ccduce ase td ae ieesee sen swede Seu 250.00 
16. Brigade Morales and Molina ...............00cc ee ccceccees 412.00 
17. Army of the Northwest ............. 2 ccc cece cece eee eee 916.00 
18. Brigade in Sinaloa ....... 0... ccc cc te cette eeees 2,018.00 
19. State of Chihuahua Villista bills .............. 0... cee eee 34,933.00 
61,176.10 


Or $30,588.05, United States currency. 

In view of the scant description of these bills, and the absence 
of evidence identifying the specific forces allegedly responsible 
for their issuance and forced acceptance by the claimant, the 


American Commissioner classified only the last item, namely, 


34,933 pesos ($17,466.50) as being of a special nature and found 
the balance to constitute a general claim. Although these bills 
were deposited by the claimant as required by law, no provision 
was made for their exchange or redemption for the reason that 
they had been issued without authority of General Carranza. 
Accordingly the Commissioner considered that no award should 
be tt with respect to the portion of this item classified as 
general. 
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This Commission finds no error in the siassineation of this 
item by the American Commissioner, nor as to decision of no 
liability. In the absence of evidence bearing upon the value or 
cost of the goods in exchange for which claimant received the 
currency, a valid basis of liability is not established under the 
Convention of September 10, 1923. For the reasons above indi- 
cated, liability does not:exist under the Convention of September 
The part of Item 8 of the claim, namely, $31,450.57, and of 
Item 10 thereof, namely, $100, memorialized with Docket No. 
1876, comprise the following currency issues: 


Pesos 

Provisional Government of Mexico bills................. cece ee eens 15,157 
Veracruz and Constitutionalist Army bills..................00005- 2, 

State of Chihuahua bills... 1... 0... ccc cece ee eee eee eeee 44,054 

Comision Reguladora del Mercado de Henequen bills................ 0 

62,365 


Or $31,550.57. l 

“While claim was originally made in the aforesaid total of 
$31,450.57 with respect to these four categories of currency, that 
amount was reduced in the memorial to $3,850.36 and further re- 
duced in the brief to $3,759.12. The bills of the Provisional Gov- 
ernment of Mexico (15,157 pesos) were deposited by the claimant 
as required by law. However, provision was apparently made 
for the exchange or redemption of only 324 pesos thereof at the 
‘rate of ten to one, thus entitling the claimant to receive 32.40 
pesos of a new issue. In these circumstances the American Com- 
missioner made appraisal with respect to those ae in the 
amount of $16.20 

As to the claim for $147.27 (being the 2,954 pesos in Veracruz 
and Constitutionalist Army bills which claimant deposited for 
redemption), the Mexican Government admitted liability to the 
extent of $146.16. The American Commissioner appraised this 
item in the latter-mentioned amount. 

With respect to the bills of the State of Chihuahua (44,054 
pesos) deposited by the claimant, claim was made in the brief 
of the claimant government in the amount of $2,623.94. It appears 
that included in this currency, described by the claimant as State 
of Chihuahua bills, were 250 pesos in bills of the Monclova issue 
and 155 pesos in bonds designated as Provisional obligations of 
the Federal Treasury. No provision was made for the redemption 
of the bills of the State of Chihuahua here involved although 
provision for redemption was made with respect to the Monclova 
bills and the bonds of the Federal Treasury, at the rate of ten 
to one. The exchange value of the two latter-mentioned issues 
was therefore 40.5 pesos in bills of the so-called “infalsificable” 
issue. The Mexican Government admitted liability with respect 
to the Monclova bills and bonds of the Federal Treasury to the 
extent indicated, but denied liability in connection with the State 
of Chihuahua bills. At the normal rate of exchange the 40.5 
pesos is equivalent to $20.19, United States currency. 

With reference to the claim for $100, involving currency of 
the Comision Reguladora del Mercado de Henequen, the Ameri- 
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can Commissioner appraised the same in the amount of $10, upon 
the basis of his appraisal in the claim of William M. James, 
Docket No. 1154. This Commission concurs in that view for 
reasons set out in its decision in the claim of the Cling-Surface © 
Company, Docket No. 3129, Decision No. 7, Series B. 

The losses involved in Item 9 of the claim are described by the 
- claimant as follows: 

“Under the decree of the Mexican Government of Septem- 
ber 4, 1916, and prior decrees, various sums of paper cur- 
rency and Mexican National Bonds were called by the Gov- 
ernment and under threat of drastic penalties the company 
turned same in to the Government and received in exchange 
therefor other issues of paper currency having a smaller 
value than the value at which the aforesaid paper currency 
and bonds thus turned in had originally been received by the 
company. The loss that was sustained on this compulsory 
exchange aggregated $6,969.25.” 

For the same reason which prompted us to reject Item 7 of this 
claim we are constrained to hold, as to this item, that no valid 
basis of liability is shown under the terms of either the Special 
Claims Convention of September 10, 1923, or those of the General 
_ Claims Convention of September 8, 1923. 
The circumstances surrounding the losses for which claim is 
made in Item 10 are set forth by the claimant as follows: | 
“During the paper money era, various issues were from 
time to time declared void and called in or cancelled. Efforts 
were in each case made by the Company to bring in all such 
money from outlying offices for redemption, but this was not 
in every case possible, and 20,355.70 pesos still remain in the 
hands of the Company in Mexico City. This was tendered 
to the Government in 1915 and 1916 and was refused and has 
never been redeemed. This having been received by the 
Company under the decrees making its acceptance compul- 
sory, should now be redeemed at par, and the claim with 
respect to such money is, therefore, for the sum of 
$10,167.85.” | 
The American Commissioner, in appraising the claim, disposed 
= ofthis item as follows: | 
“I judge from the claimant’s statement’ that Item 4 
$10,077.85 covers bills required to be deposited by law, but 
which the authorities refused to receive. It is not averred, 
however, that under the law these bills had a redemption 
or exchange value, so it cannot be perceived that the 
claimant lost anything through the refusal. It appears that 
this item is merely for the depreciation of currency which is 
not allowable.” 
For reasons hereinabove set forth, this Commission concurs in 
that conclusion. | 
Since, in the opinion of this Commission, the claimant has 
failed to demonstrate that the appraisal previously made with 
reference to the part of this claim held to be general is in any 
essential respect erroneous or would result in injustice, the peti- 
tion for review is denied, and an award is therefore entered, on 
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the basis of the appraisal, in the amount of $172.36 with interest, 
as provided in section 7 of the Settlement of Mexican Claims Act 
of 1942, from January 1, 1917. 

With reference to the portion of the claim previvusly classified 
as special, an additional award is made in fav or of the claimant 
in the amount of $20.19, without interest. 


DECISION No. 50-D 

General Docket No. 2197 (part). Special Docket No. 788 (part). 
Claimant: Cia. Agricola la Esmeralda. Amount claimed: $500.00. Award: 
disallowed. 

This claim in the amount of $500 is part of a larger claim 
which was allocated to the General Claims Commission by the 
Joint Committee created pursuant to Article V of the Special 
Claims Convention of April 24, 1984. The American and Mexican 
agents of the General Claims. Commission agreed that the item 
embraced in this claim should be classified as special. Commis- 
sioner Underwood determined this part of the aforementioned 
larger claim to be a special claim to -be settled pursuant to the 
Special Claims Conventions of September 10, 1923 and April 24, 
1934. It has not been adjudicated and now comes before this 
Commission for adjudication under section 3 (a) (5) of the 
Settlement of Mexican Claims Act of 1942. 

The loss on which this claim is based occurred in March or 
April 1911 and is alleged to have resulted from requisitions by 
Maderista revolutionary forces of goods, clothing and equipment 
from the plantation “La Esmeralda.” The claimant did not be- 
come owner of the said plantation until February 1912. Thus the 
claim arose before title to the plantation passed to the claimant. 
Counsel for claimant contends that the rights in the claim 
rest in claimant and as support for said contention claimant 
relies on the following passages of the deed of conveyance: 

“By this instrument THE CENTRAL TRUST COMPANY 
now sells, transfers, assigns and conveys unto COMPANIA 
AGRICOLA LA ESMERALDA above named, which said 
Company hereby purchases the tract of land acquired by THE 
CENTRAL TRUST COMPANY as above set forth, which 

.. is known as the plantation ‘LA ESMERALDA’.” (Annex 


2, p. 4) 

“THE CENTRAL TRUST COMPANY, hereby quits itself 
of the ownership and possession of said plantation ‘LA ES- 
MERALDA’ in favor of the above named purchaser, COM- 

.PANIA AGRICOLA LA ESMERALDA, together with all im- 
provements, uses, easements and rights of every name, nature 
and description, which are a part of said property, or which 
in fact or in law belong thereto.” (Ibid. p. 7) 

This Commission is constrained to reject claimant’s conten- 
tion. The passages just quoted are contained in a deed of con- 
veyance of real property. They obviously relate to passing of 
title in the real property and do not constitute an assignment of 
an international claim of the former owner. Such a claim belongs 
to the owner of the property at the time when the claim arose 
and is not “a part” of the plantation. 

Accordingly, the claim is disallowed. 
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General Docket No. 2197 (part). Claimant: Cia. Sancos La Esmeralda. 
Amount claimed: $254,446.00. Amount awarded: $10,650 


An appraisal having been made of this claim by a a E i 


designated by the United States within the meaning of Section 
. 4 (a) of the Settlement of Mexican Claims Act of 1942, the 


' claimant or his attorney having been notified by registered "mail 
as provided in Section 4 (b) of the same Act of the appraisal so 


made, the claimant having notified the Commission that a petition 


= for review will be filed and having thereafter filed such petition 
_ within the period prescribed pursuant to subsection (c) of Section 


4 of the same Act, and the petition for review having been sub- 


' sequently withdrawn by the claimant, an award is hereby entered 
' on the basis of such appraisal, pursuant to Section 4 (c) of the 
-= Act aforementioned, as follows: 


To Cia. Agricola La Esmeralda the principal sum of 
$10,650.55 with interest, as provided in Section 7 of the Act 
from January 1, 1915, without prejudice to subsequent de- 
cision, as authorized by Section 3 (a) (5) of the Act, of that 
part of the claim which has been classified as special and not 
appraised. 

DECISION No. 22-—C 
General Docket No. 2218. Caman: oTo Everett. Amount claimed: 
$93,400.00. Amount awarded: $92,802.2 
This claim is before the cnr ae pursuant to the provisions 
of section 4 (d) of the Settlement of Mexican Claims Act of 1942, 


an appraisal thereof having previously been made by the Ameri- 
can Commissioner designated under the General Claims Protocol 
_ between the United States and Mexico signed April 24, 1934, and 
a review of that appraisal having been granted by this Commis- 


sion (Order No. 25 dated May 11, 1944). 

Claimant sought to be indemnified in the amount of 186,800 
pesos with interest, predicating his claim upon the failure of 
Mexico to pay a subsidy to the Pan-American Railroad Company, 
hereinafter called Pan-American, or to the claimant, who is the 
assignee of said company. The claimant asserts that he is en- 
titled to the amount aforesaid under a contract which he had 
with said company by which he was to receive that sum from 
a fund retained by the respondent government whenever it 
should be paid over by said government to Pan-American. 

Pan-American was incorporated in the State of New Jersey 
on June 3, 1901. Its American nationality is established and so 
is that of the claimant. 3 

On August 28, 1901, the Mexican Government contracted with 
Pan-American, represented by claimant, for the construction of 
a railroad to connect the Tehuantepec National Railway with the 
Guatemalan frontier. The Mexican Government bound itself to 
pay Pan-American a subsidy of 12,000 pesos per kilometer of 
track, payable in its bonds, or in cash equal to 80 percent of the 
face value of said bonds, as and when each section of 100: kilo- 
meters was completed by Pan-American and approved by the 
Mexican Government, excepting the first section, on which the 
subsidy would be paid when the railroad was completed from San 
Gerónimo to Tonalá. 
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On July 6, 1904, the Mexican Government, through the Depart- 
ment of Communications and Public Works, issued an order, No. 
253, retaining 533,500 pesos m 5 percent amortizable bonds, par 
value, from the amount of the subsidy corresponding per kilo- 
meter to the railway line from San Geronimo to Tonalá to Puerto 
Arista, as security for the completion of culverts and bridges. 

On October 18, 1904, by a contract between Pan-American and 
the claimant, the former agreed to pay to claimant 233,500 pesos 
in said bonds, or 80 percent thereof in cash, as soon as the former 
received from the Mexican Government the said sum of 533,500 
pesos in said bonds, or 80 percent of the face value thereof in cash. 
. About this time, the claimant agreed with one Doak that the 
latter would build the above-mentioned bridges where needed on 
the first division of the railroad, and for which he was to re- 
ceive 300,000 pesos out of the 533,500 pesos retained by Mexico, 
and that the balance of 233,500 pesos were to be paid to claim- 
ant. The bridges and culverts were completed to the satisfaction 
of the Mexican Government, as evidenced by respondent govern- 
ment’s annexes to its answer, as well as by claimant’s proof. It 
is further established that the building of the entire railroad as 
contemplated under the original agreement of August 28, 1901, 
above mentioned, was completed. 

Pursuant to an Act of the Mexican Congress of December 26, 
1906, the Federal Executive was empowered to and did, on July 
6, 1907, incorporate the National Railways of Mexico which took 
over the properties of the National Railroad of Mexico and the 
Mexican Central Railway. On May 23, 1913, the Board of Direc- 
tors of the National Railways of Mexico adopted a resolution for 
its acquisition of the Pan-American railroad lines, franchises and 
property, subject to all liens and responsibilities on the date when 
they were taken over. The transfer was effected on March 1, 1914. 

It is undisputed that by a decree of December 4, 1914, the 
Mexican Government assumed charge of the management and 
administration of all the railway lines and assumed continued 
i ROR the National Railways of Mexico through the year 
1925. 

In support of the amount claimed herein, there is submitted by 
claimant thé following evidence: An affidavit sworn to by Edward 
N. Brown in which he states that he was president of National 
Railways of Mexico in 1909 and remained in control thereof 
to 1914; that the inventory of assets of Pan-American included a 
claim against the Mexican Government for a balance of subsidy ìn 
the sum of 817,081.73 pesos, with a memorandum attached stating 
that out of this sum there was due to claimant 233,500 pesos ìn 
Mexican Government bonds, or 80 percent thereof, i.e., 186,800 
pesos, if paid in cash, and that this sum bears interest from 1912 
(Mem., Exhibit 8). 

Also part of the record is a letter dated June 5, 1925, from Leon 
Salinas, the then president of National Railways of Mexico, to 
E. N. Brown. There was transmitted therewith a report of April 
28, 1925 to the former from I. J. Terroba, Accountant in the 
Department of Accountancy, containing a summary of the finan- 
cial status of the subsidy in question and the statement: “From 
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the foregoing it appears that there is owing to Mr. Walter 
Everett $233,500 in bonds...’ Mr. Terroba’s report. was based, 
as stated therein, upon data from which it appears that on Octo- 
ber 14, 1911, the Départment of Communications and Public 
Works. had issued its official order on the Treasury, transmitting 
the order of the President of Mexico that it deliver to Pan- 
American $290,510 of bonds on account of $678,996.40 which was 
pending payment on the subsidy for the entire line. (Document 
1 annexes to Notice filed by United States Agent C. L. Bouve.) 
There is also submitted a letter dated November 2, 1908, from 
E. S. Robert of Pan-American Construction Company to claimant 
in which it is set forth that the Mexican Government had paid to 
the former $300,000 (discounted 20 percent) on account of the 
$523,000 of subsidy reserved, leaving $223,000 subject to same 
discount for claimant. (With respect to the amounts referred to 
in the letter it should be noted that the record clearly establishes 
that the amount retained by Mexico was 533,500 pesos and that 
consequently the balance would be 233,500 pesos and not 223,000 
pesos as stated in the letter.) ) 
As bearing upon the amount claimed, as well as upon the ques- 
tion of the completion of the building of the railroad, the re- 
pondent government’s evidence tends to corroborate rather than 
contradict the evidence furnished by claimant. Annexes V and 
VI of the Mexican answer contain written statements under seal 
signed by the Under-Secretary in charge of the office of Communi- 
cations and Public Works, directed to the Secretary of Finance, 
to the effect that the President of Mexico had ordered said Secre- 
tary of Finance to make payment of part of the subsidy. These 
orders were issued at the request of the claimant. Annex V states: 

“The Pan-American Railroad Company having done works 
of substituting the provisional bridges on the line with per- 
manent steel bridges in an amount over $200,000.00 pesos, the 
President of the Republic has determined that you may order 
the General Treasury of the Federation to return to the said 
Company the amount of $150,000 pesos . . . on account of the 
$533,500.00 pesos that were retained as security .. . Mexico, 
March 24, 1906.” | 

In Annex VI it is stated: 

“The Pan-American Railroad Company having performed 
permanent works in the section of track between San Geron- 
imo and Tonala... the President of the Republic has ordered 
that you issue instructions to the General Treasury so that, 
in conformity with the stipulation in article 15 of the Con- 
tract of Concession dated August 25, 1901, you may furnish 
the said company with the mentioned amount of $200 000.00 
pesos in bonds of the redeemable internal debt, on account 
of the $533,500.00 pesos which had remained unpaid as 
subsidy covering that section of track .. . Mexico, April 24, 
1908.” 

It is, therefore, fairly established that the work was completed 
and that Mexico so considered it. inasmuch as part of the subsidy 
was ordered paid by the President of Mexico, according to respond- 
ent government’s evidence hereinabove discussed. 
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The answer of the respondent government sets up generally the 
defense of. non-responsibility; that the claimant must look to the 
railroad companies through the ordinary legal channels. There 
is interposed a counterclaim of 14,500 pesos as a credit balance 
due to the respondent government. 

Commissioner Underwood in rejecting the claim stated at page 
10 of his opinion that: 

“We do know that by November 2 ,1908 the Pan-American 
Railroad had been paid by the Government 350,000 pesos 
out of the total of 533,500 pesos which were mentioned in the 
contract. It would seem that Mr. Everett would have been 
entitled to his proportion of that payment, but he says that- 
he has not been paid anything. This circumstance casts great 
doubt upon the contract itself. In the claim here the. 
Commissioners are asked to require of the Mexican Govern- 
ment something which Mr. Everett did not require of the 

: Pan-American Railroad, although his contract was with that - 

company.” 

The principal contentions set forth in the petition for review | 
are (1) that Commissioner Underwood erred in disallowing the. 
claim without basing his action on legal or equitable grounds; 
(2) that there was error in the analysis of the facts, and failure 
to decide according to the applicable principles of law or equity; 
(3) that he erred in the digest of a letter of August 7, 1909, 
resulting in a computation of $100,000 (pesos) less on the amount 
‘due to Pan-American, thus unjustly creating an appearance of- 
exaggeration to the claim; and (4) that Commissioner Under- 
wood’s opinion may not be ‘sustained by the facts or by the appli- 
cable principles of law. | 

On review, it is the opinion of this Commission that the claim . 
should be allowed. From all the evidence in this claim it is estab- 
lished that Everett does not base his claim on any contract be- 
tween him and the Mexican Government, for there was none. 
There was, however, a contract between that government and 
Pan-American for the building of a railroad by the latter and 
the payment of a subsidy therefor to it by the former. Subse- 
quently, on October 18, 1904, a contract between Pan-American 
and Everett provided ‘that the latter was to receive from the 
former 233,500 pesos in Mexican bonds or 80 percent thereof in 
cash immediately upon receipt by Pan-American of 533,500 pesos 
from the Mexican Government retained theretofore by the latter. 
as part of the subsidy. Everett being an assignee as to said por- - 
tion of the subsidy when received became thereby the beneficial | 
owner. McPherson claim (United States v. Mexico) Opinions of 
the Commissioners (1927) 325; Heny claim, American-Venezue- 
lan Commission of 1903, Ralston’s Report, 14, 23. 

The Mexican Government had the complete control and man- 
agement of the National Railways until 1925. It follows that 
when the National Railways acquired Pan-American there subh- 
sisted the Mexican Government’s liability to pay the subsidy to 
Pan-American or its assignee. As to Everett’s portion Pan- 
American had been placed in the position of a trustee. It is 
manifest that Pan-American could not obtain from the respond- 
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ent government the balance of the subsidy due it. In such cir- 
cumstances, Everett, as a cestui qui trust, is entitled to bring his 
claim here as he has done. 

“If the trustee refuses to bring the action after demand, or 
fails to act . . . or the trustee is held to be estopped to sue 
the third party, the cestui may bring the action against the 
third person. Ettlinger v. Persian Rug and Carpet Co. (et 
al.) 36 N.E. 1055, 142 N.Y. 189.” 4 Bogart, Trusts and Trus- 
tees, 2,534. 

As to the position of the respondent government that the 
claimant must look to the National Railways of Mexico for the 
payment of his claim, and that the government in taking over 
the railroads did not assume the obligations of the railway com- 
panies, it should be remembered that the claimant’s rights under 

the agreement between him and Pan-American, dated October 
= 18, 1904, wherein there was assigned to claimant the sum he 
claims here, were not affected by the taking over by Mexico 
in 1914 of the physical properties and assets of Pan-American. 
= Though the National Railways assumed the obligations of Pan- 
American, the obligation to pay the subsidy was originally and 
primarily that of the respondent government. 

The respondent government pleaded that there is due to it 
14,500 pesos being the difference between 198,000 pesos which it 
had paid as subsidy for the 16.5 kilometers of road from Tonalá 
to Puerto Arista and 183,500 pesos which it owed as a balance on 
the entire subsidy from the sum withheld by it as the retainage 
above mentioned. This section was originally built by order of 
the Mexican Government, and as provided in the contract between 
it and Pan-American of August 28, 1901, all the work done by 
Pan-American had first to be approved by Mexico before payment 
of the subsidy. That the work on the line from Tonalá to Puerto 
Arista had been completed, cannot be doubted. The respondent 
government in its brief, page 15, stated: “it is not to be doubted 
that the Pan-American Railroad Company never had a right to 
take up a line which had been constructed in compliance with a 
firm and inalterable (sic) concession.” There is no evidence 
that Pan-American had taken up the tracks on this line, though . 
there is some evidence that permission was asked by Pan-Ameri- 
can. Mexico argued, in effect, that it is entitled to a credit of the 
said 198,000 pesos paid by it for said line based upon its argu- 
ment that Pan-American desired to take up the tracks thereon. 
Beyond the evidence furnished by Mexico as to the said permis- 
sion sought by Pan-American, there is no showing of said tracks 
having been taken up. The Mexican annexes to the answer fail 
to mention or support any possible inference that said tracks 
were taken up or removed. In Annex I at page 4 of Mexico’s 
evidence, Engineer J. I. Boneta, Technical Inspector of Railroads, 
says: “On October 22, 1909, there was received in this Depart- 
ment a petition signed by Mr. David E. Thompson, as the new 
representative of the Company, which, in reference to said section 
of track, requested authorization to suppress it and use the rails 
in other sections of the railroad;” (italics inserted). Apparently 
the authorization was never given, as Pan-American failed to 
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execute any agreement therefor with Mexico. There is no convinc- 
ing evidence that the tracks were removed. It is reasonable to 
infer that Mexico desired another route because of expected 
greater accommodation for its commerce and populace. Mexico 
has failed to establish its set-off or counter-claim herein. 

As to the unfavorable inference drawn by Commissioner Un- 
derwood concerning the failure of claimant to receive a propor- 
tion of the payment of 350,000 pesos which the Mexican Govern- 
ment had made by November 2, 1908, it need only be stated that 
under the aforesaid contract made by claimant with Doak for 
the building of the bridges and culverts required by Mexico, the 
latter was to receive 300,000 pesos. We do not understand that 
Doak and claimant were to receive proportionate shares of the 
amounts received from Mexico. 

In a letter of April 29, 1930 to Mr. Carlyle R. Barnett, of the 
American Agency, claimant asked for interest “at five percent 
from July 1st, 1912, as the road was completed and opened for 
traffic sometime prior to that date.” 

These considerations lead to the conclusion that the damani 
has suffered damage in the sum of 186,800 pesos, equivalent, at 
the rate of exchange (.4968) applicable as of the time it became 
due, on or about July 1, 1912, to $92,802.24. 

Accordingly, the claimant is awarded $92,802.24 with interest, 
as provided in section 7 of the Settlement of Mexican Claims 
Act of 1942, from July 1, 1912. 


DECISION No. 42-B 
DECISION No. 52-C 

General Docket Nos. 929 and 2231. Claimant: Thomas W. Stringfield f 
(Next of Kin) Ida Alice Stringfield Hatfield. Amount claimed: $60, 000.00. 
Amount awarded: $25,000.00. 

The two claims here presented, one in the amount of $1,825 | 
(Docket No. 929) and the other for $60,000 (Docket No. 2231), ` 
have heretofore been appraised by the American Commissioner 
under the General Claims Protocol of April 24, 1934, as being en- 
titled to no award. Petitions for review of both appraisals were 
filed with this Commission pursuant to the Settlement of Mexican 
Claims Act of 1942. We have heretofore granted a review of the 
appraisal made of the claim in Docket No. 2231 (Order No. 63 
dated September 7, 1945). The other petition is still pending and 
will here be considered, along with the claim wherein we granted 
a review, as aforesaid. 

The Commission finds that the evidence is sufficient to establish 
the American citizenship of the parties herein at all times perti- 
nent to this claim. 

The claim in Docket No. 2231 for $60,000 is for personal injuries 
suffered by claimant, Ida Alice Stringfield Hatfield, and for the 
death of other members of her family. The other claim, in Docket 
No. 929, is for the loss of personal property in the amount of 
$1,825, in the immediate possession of Thomas W. Stringfield and 
his family at the time of the attack by Indians. No other memo- 
rials were filed. 

It is alleged as the basis of both claims that Indians domiciled 
in Mexico, with at least the tacit permission of Mexican authori- 
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ties, organized a certain raid with some Mexicans participating; 
that the band crossed into Texas and attacked Thomas W. String- 
field on September 28, 1870 in McMullen County, Texas, while he 
was traveling in an ox cart with his family; that he and his wife 
were murdered; that the claimant, Ida Alice Stringfield Hatfield, 
was wounded seven times by lance thrusts and was left for dead; 
that her two brothers, aged six and four, were kidnapped and that 
the wagon was plundered. The fate of the two boys has never 
been conclusively ascertained but the evidence raises a very 
strong presumption that they either died of hardship and expo- 
sure or were murdered. 

It is further alleged that the raiding band returned to Mexico 
and that the pursuit, in an attempt to rescue the kidnaped boys, 
was stopped at the Rio Grande by Mexican authorities. Said 
claimant, Ida Alice Stringfield Hatfield, was for a considerable 
period a total invalid. It is shown that she suffered permanent 
injuries which caused life-long suffering and that she was crippled 
to some extent for the balance of her life. 

The personal property for the loss of which damage is asked 
in Docket No. 929 consisted of 36 horses, wearing apparel, two 
guns, blankets, and $125 in money—a total alleged value of 
$1,825. It appears that a claim for property damage was filed 
by claimant with the Court of Claims (Indian Depredations No. 
8298). It was therein claimed that property consisting of 25 
head of horses, two guns, blankets, wearing apparel, saddles and 
bridles were taken, as well as $107.50 in money. In that claim 
there was some evidence that at least one of the saddles was not 
stolen but was left at the home of a neighbor. It appears well 
established by the record that the stolen property was in the 
immediate possession of Thomas W. Stringfield at the time of his 
slaying. There are discrepancies as to the items of property stolen 
and the values placed thereon. These may be accounted for because 
of the age of claimant, the only survivor of the attack, and the 
long time that she was incapacitated. She was either eight or ten 
years of age at the time, the evidence being contradictory on that 
point. It seems clear that the claim before the Court of Claims 
was for the same property. The Court of Claims entered an award 
in favor of claimant in the amount of $897 therefor. It would 
appear, therefore, that indemnification has already been made for 
the property involved in the claim, The petition for review in 
that claim (Docket No. 929) is accordingly denied and an award 
will be certified to the Treasury Department in accordance with 
the appraisal heretofore made. 

The aforesaid claim (Docket No. 2231) for the death of the 
family of the claimant and for her own personal injuries is, how- 
ever, found to possess merit. There is evidence that the raid 
originated in Mexico and that the raiders fled back into Mexico 
after the raid. This raid took place in 1870 during the period 
when raids were systematic and continuous and the facts, as 
established, bring this claim within the purview of our general 
opinion on cattle and raid claims dated December 30, 1944, 
wherein the liability of the Mexican Government is deemed 
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created under facts and circumstances substantially similar to | 
those involved herein. 

The claimant suffered severe injuries herself and,.in addition, 
suffered the loss of her parents and two brothers. While the 
amount of damages sustained by her cannot be computed with 
mathematical accuracy, this Commission considers that an.award 
of $25,000 for personal injuries and the loss of claimant’s family 
would be reasonable. a 

Accordingly, the claimant, Ida Alice Stringfield Hatfield, or her 
heirs, are awarded the sum of $25,000, without interest. 


DECISION No. 28-D 

General Docket Nos. 2261 and 2402. Special Docket Nos. 1023 (part) 
and 1379. Amount claimed: $75,000.00. Amount awarded: $12,000.00. 

Claimants: Next of Kin of Joshua Stevens and Walter J. 
Stevens. | 

This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It was filed by memorandum notice with both the General 
and Special Claims Commissions and was classified by the Joint 
Committee created under the Special Claims Convention of April 
24, 1934 as a general claim. It was presented by memorial to the 
General Claims Commission in the amount of $75,000. The 
American Commissioner designated pursuant to the General 
Claims Protocol between the United States and Mexico of April 
24, 1934 considered that the claim falls within the jurisdiction 
of the Special Claims Commission established under the Con- 
vention of September 10, 1923. Claimants expressed no objection 
to that determination and have filed no additional evidence in 
support of the claim under the provisions of section 3 (c) of the 
Settlement of Mexican Claims Act of 1942. oe 
_ The claim is predicated upon the murder of Joshua Stevens at 
the hands of Mexican revolutionary forces under the command of 
General Jose Inez Salazar, on or about August 26, 1912, near his 
ranch house in the vicinity of Colonia Pacheco, State of Chi- 
huahua, Mexico. Allegations are also made with respect to the 
failure of authorities of the Mexican Government to take appro- 
priate steps for the apprehension and punishment of persons 
responsible for the murder of Stevens. At the time of his death 
the deceased and his family, all American citizens, were residents 
of the Mormon Colony in the locality just mentioned where he 
was the owner of a ranch and engaged in the livestock. business. 
For some time prior to the murder of Stevens it appears that this 
region was subjected to raids by armed revolutionists who seized 
and carried away from the Stevens ranch horses, cattle and other 
personal property. 

On the morning of August 26, 1912, two armed Mexicans op- 
proached the orchard and berry patch near the ranch house 
where Mrs. Stevens and her daughters were engaged in picking 
berries. The latter immediately returned to the ranch house and 
notified Joshua Stevens of the approach of the Mexicans. Mr. 
Stevens armed himself and proceeded to meet the two Mexicans. 
After some conversation and while the three men were proceeding 
toward the highway, one of the Mexicans suddenly turned and 
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stabbed Stevens in the chest. In the brief struggle which followed, 
Stevens shot one of the Mexicans before falling mortally wounded 
himself. The other assailant immediately disappeared from the 
scene. 

The facts of the murder were promptly reported to the local 
authorities who sent a number of persons to investigate the 
crime. It is not shown that any effective efforts were made to 
apprehend the assailant who escaped, although his presence in 
the neighborhood thereafter appears to have been a matter of 
common knowledge. 

Evidence contained in the record leaves little doubt that the 
assailants of Stevens were members of revolutionary forces 
under the command of Jose Inez Salazar. 

In a group of claims involving other depredations committed by 
forces under General Salazar in 1912, the Special Mexican Claims 
Commission established under an Act of Congress of April 10, 
1935 observed that 

“During the Huerta regime Orozco, Salazar, and ‘subordi- 
nate officers in the Orozco movement were incorporated into 
the Federal Army and given commissions. The conditions 
required to impose liability under paragraph 5 of Article ITI 
of the Convention of September 10, 1923, are therefore estab- 
lished.” (Report of that Commission to the Secretary of State 
(1938), p. 38.) 

Liability in the instant case for the acts of those forces is 
equally clear. 

Joshua Stevens was 56 years of age at the time of his death. 
He was survived by his widow and thirteen children, eight of 
whom were minors at that time. The record shows that he then 
earned an income of about $2,000 a year, practically all of which 
was contributed to the support of his family. He was in good 
health and, but for his untimely death, it is to be presumed that 
his widow and minor children would have continued to enjoy his 
companionship and support for many years. Taking these factors 
into account, as well as the respective ages of the children at the 
time of their father’s death, the Commission considers that the 
indemnity to which the claimants are entitled should be fixed in 
the amount of $12,000, without interest, $6,000 of which is 
awarded to the widow, Elizabeth K. Stevens, and $6,000 to the 
eight children as follows: i 
Ammon Cannon Stevens ..........022ccccccceteccccsccesecsccces T 


Emma Stevens (Mrs. John D. Palmer) .................ccccceeeee 
Abigail Stevens (Mrs. William Kuenzler) ................. ccc ees 


Elmina Stevens (Mrs. Earl Stanley Lamb) ...................05. .. 8 

Vivian Stevens (Mrs. Seth Shumway) ................ccccecceues 800 
Daniel Edward Stevens ........... cc cece cece eee eset eeeeees 1,100 
Brigham Ezkiel Stevens ............... ccc cece cece ee eet nenees 1,100 
Joseph Marian Stevens .............. ccc cece cece cece ee eeeee 1.600 


DECISION No. 22-D 
General Docket No. 2282 (part). Special Docket No. 695. Claimants: 
Merritt Masters Sherman, Tamar Gilbert Rockwell, Lewis Henry Lapham, 
Mary Blizabeth Lapham, Henry George Lapham, and General Docket No. 
757, Special Docket No. 2679. Claimant: M. M. Sherman. Amount 
claimed: $21,317.10. Amount awarded: $21,077.10. 
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The portions of these two claims which are the subject of the 

present opinion are before the Commission pursuant to the pro- 
visions of section 3 (a) (5) of the Settlement of Mexican 
Claims Act of 1942. 
__ Bach of the claims was filed by memorandum notice with both 
the General and Special Claims Commissions and each was classi- 
fied in its entirety by the Joint Committee created under the 
Special Claims Convention of April 24, 1934 as a general claim. 
The amount of the claim on behalf of Merritt Masters Sherman, 
et al. was stated in the memoranda notices as $170,801.36 and the 
amount of the claim on behalf of M. M. Sherman, individually, was 
in the amount of $75,000. The two claims were consolidated in 
one memorial which was filed with the General Claims Commis- 
sion in the total amount of $170,605.87 comprising 16 separate 
items. In that memorial the claim on behalf of M. M. Sherman, 
individually, was reduced to $185. 

Seven of the items of claim were classified by the American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico of April 24, 1934 as a general 
claim and an appraisal with reference to those items was made in 
the amount of $17,297.18. The other nine items of claim totalling. 
$21,317.10 were classified by the Commissioner as special. The 
claimants having expressed no objection to the action of the 
American Commissioner, this Commission, on November 11, 
1943, entered an award on the basis of that appraisal conformably 
with the provisions of section 4 (b) of the Settlement of Mexican 
Claims Act of 1942. 

There accordingly remain for disposition by this Commission. 
the following nine items of claim classified by the American: 


Commissioner as special: : 
United States . 
currency 


1. Value of property taken by Federal autherities under the com- 
mand. of Colonel A bi eda and Prefect Chiapas in March 1911. $60.00 | 
2. Value of property taken by Maderista ere oc ueny authorities 
between April 8, 1911 and October 31, 1911................ 907.00 - 
3. Value of property taken by revolutionary PATAN known as i 
Red Flaggers on August 28 and 29, 1918.................. 1,596.50 
4. Value of property taken by Federal authorities under the com- l 
mand of Captain Sosanado and Captain Villosenor in Septem- 
Der N96 ac coed dada A esas sea wees le EEA `- 352.50 - 
5. Value of property taken by the Red Flagger revolutionary l 
authorities under the command of Fernando Vildosolo and l 
Cayetano Montenegro on March 23, 1914...............2008. 560.00 
6. Value of property taken by Maytorenista revolutionary author- i l 
ities under the command of Colonels Galoz, Dominguez, ; 
Fragoso and Rinia between February 25, 1915 and April 2, . l 
1910 Shel ee ees a A T a E Ge AAEE ERA 4,041.10 
7. Value of property taken by the Constitutionalist authorities ` 
under the command of Colonel Simanego and Colonel Jiminez i 
in April and May 1915........eseseseseceseccecsossessooe 5,095.00 . 
8. Value of property taken by Major Manuel Meza of the Con- l 
stitutionalist authorities on March 31, 1916................ 7,500.00 © 
9. Losses due to the value of property taken by armed Mexican | 
nationals on April 12, 1917........... cc ere c cece wee w ee wees 1,205.00 . 


_ At all times pertinent to the present claims the claimants or 
their predecessors in interest, all American citizens, were the 
owners and operators of a property known as the San Rafael de - 
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la Noria ranch situated in the District of Moctezuma, State of 
Sonora. During the revolutionary period from 1910 to 1920 
claimants’ property was subjected to numerous raids by armed 
revolutionary and federal forces which seized, requisitioned or 
destroyed property of the claimants and otherwise interfered with 
the operation of their ranch. Other Mexican nationals also partici- 
pated to some extent in those depr edations. 

Included in Item 9 of the claim enumerated above is a claim 
for the loss of 18 horses valued at $40 each, said to have been 
taken on April 12, 1917. The evidence relating to this matter in- 
dicates that only 12 horses were taken from the claimants at that 
time and this item of claim should accordingly be reduced by $240. 


The remaining items of claim before this Commission are estab- 
lished by satisfactory evidence and all of the losses, with the 
exception noted, are shown to have been .occasioned by forces 
for whose acts liability on the part of the Mexican Government 
exists under Article III of the Special Claims Convention of 
September 10, 1923 

The Commission accordingly decides that the claimants are 
entitled to an award in the total amount of $21,077.10, without 
interest. Of this amount M. M. Sherman is entitled to $185. 
individually. The balance of the amount is awarded to all of the 
claimants jointly, as their interest may appear. 

General Docket No. 2282 (part). Special Docket No. 695. Claimants: 
Merritt Masters Sherman, Tamar Gilbert Rockwell, Lewis Henry Lapham, 
Mary Elizabeth Lapham, Henry George Lapham, and General Docket No. 
157. Special Docket No. 2679. Claimant: M. M. Sherman. 

In the Commission’s Decision No. 22, Series D, covering por- 
tions of these two claims which were before the Commission 
pursuant to the provisions of section 3 (a) (5) of the Settlement 
of Mexican Claims Act of 1942, the following award was made: 

“The Commission accordingly decides that the claimants 
are entitled to an award in the total amount of $21,077.10, 
without interest. Of this amount M. M. Sherman is entitled 
to $185 individually. The balance of the amount is awarded 
to all of the claimants jointly, as their interest may appear.” 

Of the total sum of $21,077.10 awarded as above stated, the 
amount $185.00 relates to the individual claim of M. M. Sherman 
(General Docket No. 757, Special Docket No. 2679), and the 
amount $20,892.10 relates to the joint claim of Merritt Masters 
Sherman, Tamar Gilbert Rockwell, Lewis Henry Lapham, Mary 
Elizabeth Lapham, and Henry George Lapham (General Docket 
No. 2282 (part), Special Docket No. 695). 

The record shows that the proportionate interests of the several 
claimants in the subject matter of the claim are the same as 
are stated in the appraisal, and as applied in the award (No. 
147) based thereon, covering that part of the claim held to be 
General, i. e.: 


Merritt Masters Sherman ................c0cceee- 3/10ths (54/ 180ths) 
Tamar Gilbert Rockwell ..................-c00ee 7/30ths (42/180ths) 
Lewis Henry Lapham .................0 ccc eeeees 7/20ths (63/180ths) 
Mary Elizabeth Lapham ................... Alec 7/180ths ( 7/180ths) 


Henry George Lapham ....................005. ..7/90ths (14/180ths) 
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The Commission therefore finds that, on the basis of such 
interests, the claimants are entitled to the following propor- 
tions of the amount $20,892.10 hereinabove referred to: 


Merritt Masters Sherman 54/180ths, or............. 0s cecoees $6,267.63 
Tamar Gilbert Rockwell 42/180ths, or............ cee secre ee ecee 4,874.82 
Lewis ie? nes iat 63/180thS, OF s 6en end eis she save ween ewss 7,312.24 
Mary Elizabeth Lapham 7/180ths, or............... cee ee ewes 812.47 
Henry George Lapham 14/180ths, or............... 2c eee eeee 1,624.94 
Total 424i tt tee oe ah Ae ee ee See ees $20,892.10 

It is hereby 


ORDERED: that the original hereof be transmitted to the Secre- 
tary of the Treasury in connection with Decision No. 22, Series D. 
DECISION No. 33-D 
General Docket No. 2285 (part). Special Docket No. 540 (part). 
Claimant: Crown Cork and Seal Company. Amount claimed: $26,644.62. 

Award: disallowed.  . 

The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 1942. 
It is a part of a larger claim which was filed by memorandum 
notice with both the General and Special Claims Commissions. 
' The portion of the claim, to wit, $135,524.70, classified as general 
by the Joint Committee created under the Special Claims Con- 
vention of April 24, 1934, was presented by memorial to the Gen- 
eral Claims Commission, solely for the purpose of determining 
the question of jurisdiction. | 

The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934 considered that items of claim totalling $26,544.62 fell- 
within the jurisdiction of the Special Claims Commission estab- 
lished under the Convention of September 10, 1923. The balance | 
of the claim, to wit: $108,980.08, was classified by him as being 
general but he held that no award should be made with respect 
thereto. No objection being made to the action of the American 
Commissioner by the claimant, this Commission on August 11, 
. 1944 entered an award on the basis of that appraisal conformably 
with the provisions of section 4 (b) of the Settlement of Mexican 
Claims Act of 1942. There accordingly remain for final disposi- 
tion items of claim amounting to $26,544.62, classified by the 
American Commissioner as special. 

These items comprise bills of the following issues of paper cur- 
rency which it is alleged the claimant, an American national, was 
obliged to accept in payment of goods sold in the regular course 
of its business in Mexico: 


1. Bills of the State of Chihuahua issued under decree of Feb- Pesos 

roary 10, 1914 co. besa Seniees ee aeseisascetac keene «4 51,030.50 

2. SO of the Northwestern Army issued August 10, 1914 by PEE 

3. Bills of the Constitutionalist Army issued March 30, 1914...) 27.00 
4. PiE of e Constitutionalist Government under decree of April 

1919 oeoa ein ened Sara EE E NE E O a wea E EN ee : 
5. Bie of Villistas issued in December, 1918................00- 797.75 
53,089.25 


Or $26,544.62 United States currency. 
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The only information furnished by the claimant regarding the 
circumstances under which it came into possession of this cur- 
rency is contained in the following excerpt from an affidavit of 
- bin ea claimant’s factory superintendent, dated September 

“That from time to time paper money issued in the 
Republic of Mexico was by decree or other law made legal 
tender, that the Company was consequently obliged, in the 
course of making sales of its products, to accept said paper 
money in payment of all obligations resulting from such 
sales in Mexico, and that in the manner described, the Com- 
pany did come in the possession of this paper money as set 
forth in the Claim Application of which this affidavit is a 
part, and in the amounts named, and that the Company did 
not acquire the said paper money by purchase or speculation 
in the open markets in Mexico or in any other country.” 

The claimant does not state whether or not provision was made 
by the Mexican Government for the redemption or exchange of the 
currency in question, whether it presented the bills for that pur- 
pose, or whether any or all of the currency here involved was 
repudiated in whole or in part. Neither is evidence furnished with 
reference to the cost or value of the goods sold by the claimant in 
exchange for which it received the paper currency. 

Upon the entire record, it does not appear that liability on 
the part of the Mexican Government is established. Accordingly, 
the claim is disallowed. 


DECISION No. 31-D | 
General Docket No. 2300. Special Docket No. 516. Claimant: San Carlos 
Se Company. Amount claimed: $241,266.00. Amount awarded: $189,- 
0.00. 


This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It was filed by memorandum notice with both the Genera} 
and Special Claims Commissions in the amount of $241,266, and 
was classified by the Joint Committee created under the Special 
Claims Convention of April 24, 1934 as a general claim. 

As presented by memorial to the General Claims Commission 
on December 10, 1935, the claim included the following items: 


1. Value of 500 steers at $32 each and 12 horses at $40 each taken 

from the claimant by Carranza forces in August 1914...... $16,480 
2. Value of 600 steers at $32 each taken from the claimant by Car- 

ranza forces during the 6-month period beginning in August 

NOL eet ERS Bote tik E isch ae ele OR as ew Oe we eee 19,200 
3. Value of 94 head of cattle at $32 each and 15 horses at $40 each 

taken from the claimant in September 1914, under orders of 

the Prefect of Altar ........... ccc ccc ccc cee cc eee ee ees 3,608 
4, Value of 700 steers at $32 each and 200 horses at $40 each taken 

from the claimant by Carranza forces from September 1914 to 


May 1910 eneren Bata wate Sees Cede ee hee eee ewesuate 30,400 
5. Value of 8,000 cattle at $32 each taken from claimant by federal 
forces after May 15, 1916........ 0... cc cece cc cece eens 256,000 


6. Value of 29,000 meters of barbed wire worth $3,000 and 1,700 
rolis of wire at $5 a roll, taken from claimant by Carranza 
forces in 1915-1916.............. weet eee e cence eee eeees 11,500 


337,188 
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The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934 considered that the entire claim fell within the jurisdic- 
tion of the Special Claims Commission created under the Con- 
vention of September 10, 1923, but that the claim should be 
limited to the amount stated in the memorandum notice of claim, 
namely, $241,266. 

In considering the question of a variation in the amounts stated 
in a memorandum notice of claim and in a memorial, the former 
General Claims Commission, in a decision rendered on February 
4, 1926, stated: 

“In the opinion of the Commission divergences between a 
Memorandum and a Memorial are allowable according to 
the Convention and to the Rules, in all cases in which it is 
apierent that the modified claim is identical with the original 
claim 

“The Commission construes Rule 3, Sec. 2, Clause (a), to 
the effect that the amount of a claim as set forth in a Memo- 
randum shall be considered to be an approximate amount even 
in cases where the Memorandum does not so expressly state. 
The amount may be set forth more accurately in the subse- 
quent pleadings.” (Opinions of Commissioners, February 4, 
1926, to July 23, 1927, p. 1 

This Commission is of the opinion that the present claim may 
be considered as properly filed in the amount stated in the me- 
morial as noted above. 

In the written legal contentions filed with this Commission on 
behalf of the claimant on October 25, 1943, claimant sought to 
include in the claim an item of $640 not contained in the memorial. 
However, no authority exists for the inclusion of this additional 
item of claim and consequently it cannot be considered. 

Additional evidence in support of the claim was filed with this 
Commission on October 25, 1943, under the provisions of section 
3 (c) of the Settlement of Mexican Claims Act of 1942. 


The claimant, an American national, was at all times pertinent 
to the claim engaged in the livestock and ranching business in the 
State of Sonora, Mexico, where it leased extensive areas of land 
for that purpose. 

It is satisfactorily shown by the record that claimant sustained 
a loss of 500 cattle and 12 horses in August 1914 (Item 1) and 
of 600 cattle during the following six months period (Item 2), 
and that said losses were occasioned by the acts of forces enu- 
merated in Article III of the Special Claims Convention of Sep- 
tember 10, 1923. The amounts claimed, however, appear to be 
excessive in the light of the evidence which is furnished. In the 
opinion of the Commission $25 per head for cattle and $30 each 
-© for horses represents fair compensation therefor. On this basis, — 
claimant is entitled to $12,860 and $15,000 respectively, with ref- | 
erence to Items 1 and 2 of the claim. 

The evidence is not convincing with reference to the loss of 94 
cattle and 15 horses, said to have been taken from the claimant in — 
September 1914 by the Prefect of Altar, and which comprises 
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Item 3 of the claim. Accordingly, no allowance is made on account 
of that item. 

With respect to Item 4 of the claim, only the loss of 200 horses 
is considered as proven and an allowance is made for them at 
the rate of $30 each or a total of $6,000. 

Considerable uncertainty exists in the affidavits of witnesses 
with reference to the loss of the large number of cattle for 
which claim is made in Item 5. From the interrogatories pro- 
pounded to several witnesses in 1922 by the Court of First In- 
stance in Altar, Sonora, at the instance of the president of the 
claimant company, and from the answers thereto, it appears that 
of a herd of about 9,000 cattle apparently taken by the so-called 
military chief, Angel Camargo, nearly 3,000 head were recovered 
by the claimant. The loss of approximately 6,000 cattle in this 
connection appears to be satisfactorily established and an allow- 
ance is made therefor in the amount of $150,000. 

While the loss of the wire referred to in Item 6 of the claim 
is adequately proven, satisfactory information bearing upon its 
original cost and condition at the time of loss has not been pre- 
sented. In these circumstances an allowance therefor in the 
amount of $5,750 is deemed adequate. 

The total sum involved in the above items of claim found to be 
meritorious is $189,610. An award is accordingly made in favor 
of the claimant in that amount without interest. 

DECISION No. 46-D 
General Docket No. 2307 (part). Special Docket No. 1397 (part). 


Claimant: Krakauer-Zork Company, E. Moye, receiver. Amount claimed: 
$14,577.21. Amount awarded: $9,029.91. 


The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It is a part of a larger claim which was filed by memoran- 
dum notice with both the General and Special Claims Commissions 
in the amount of $24,768.01. The entire claim was classified by the 
Joint Committee created under the Special Claims Convention of 
April 24, 1934, as a general claim. 

As presented to the General Claims Commission in two memo- 
rials the claim included the following items: 

1. Value of 27 pistols purchased from the claimant in 1910 by 


officials of the Mexican Government...............leccee. $474.87 
2. Value of horse blankets and 2 carloads of alfalfa confiscated by 
Madera revolutionary forces in 1911............... 0.0 00s 604.39 


3. Value of powder house and contents destroyed by. Mexican of- 
ficials in Ciudad Juarez in 1911 to prevent their falling into 
the hands of the revolutionists ..................0 ccc eens 5,701.36 


4. Value of arms and ammunition supplied to Federal forces in 1911 1,722.40 
5. Value of two carloads of oats and fodder seized by revolutionary 

forces of General Terrazas in 1912............... 00. cee eee 333.18 
6. Value of a powder warehouse destroyed by Villa forces in Chi- 

huahua in 1913 baci ic Cee Foe Sas ae ee EONS Oe RA 1,375.00 
7. Money advanced for payment of federal soldiers in Chihuahua 

City m V918 Gunes ee aceon a a eae See eho Rea BAG Bw ek aes 1,015.98 
8. Value of machinery seized or destroyed by Constitutionalist 

forces in 1914 and 1915........ 0. ec ee ee eee 5,547.30 
9. Loan to Constitutionalist Railways in 1915.................. 750.50 


17,524.98 
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The American Commissioner designated pursuant to the Gen- 
eral Claims Protocol between the United States and Mexico of 
April 24, 1934, considered that items 1, 4 and 9 mentioned above 
were within the jurisdiction of the General Claims Commission 
and he appraised these items in the amounts claimed, namely, 
$2,947.77. He classified the remaining six items of claim, namely, 
items 2, 3, 5, 6, 7 and 8 as special. The claimant having expressed 
no objection to the action of the American Commissioner, this 
Commission, on November 11, 1943, entered an award on the 
basis of that appraisal conformably with the provisions of section 
4(b) of the Settlement of Mexican Claims Act of 1942. There 
accordingly remain for final disposition the six items of claim 
classified by the American Commissioner as special in the total 
amount of $14,577.21. 

The Krakauer-Zork Company, an American national, was at all 
times pertinent to the present claim, engaged in the merchandising 
business with its principal office in the City of El Paso, Texas. In 
that connection the Company also operated branch offices in the 
State of Chihuahua, Mexico. During the years 1910-1915, the 
claimant sustained losses and damages as the result of acts of 
revolutionary forces and authorities of the Mexican Government 
as indicated by the above-mentioned items of claim. 

With respect to items 2, 3, 5, 6 and 7, mentioned above, the Com- 
mission finds that the evidence establishes in a satisfactory man- 
ner that the claimant sustained losses in the amounts claimed and 
that such losses were occasioned by forces for whose acts the 
Mexican Government assumed liability under the terms of the 
Special Claims Convention of September 10, 1923. 

It is asserted in connection with the loss constituting item 8 
($5,547.30) that this sum represents the amount of an indebted- 
ness owing to the claimant by the firm of Read and Wilson in 
1914; that in settlement of this account the firm transferred to 
the claimant certain items of machinery located at different places 
in Mexico, all of which were subsequently destroyed or confiscated 
by revolutionary forces. Aside from the fact that the transfer of 
the machinery is said to have liquidated a debt in the amount of 
$5,547.30, the record contains no evidence bearing upon the value 
of the machinery either at the time of the transfer or at the time 
of its destruction or confiscation. Nor is it convincingly estab- 
lished that this loss was due to forces creating Mexican liability. 
In these circumstances, a proper basis is not established for an 
allowance with reference to this item. 

For reasons set forth above, an award in the total amount of 
$9,029.91 is made in favor of the claimant without interest. 


DECISION No. 108-B 
DECISION No. 53-D 
General Docket No. 2315. Special Docket No. 761. Claimant: Inter- 
national Lumber and Development Company, United Security Life Insur- 
ance and Trust Company, Tropical Products Company. Amount claimed: 
$363,357.00. Award: disallowed. 
The claimant herein filed claims before the Special Claims Com- 
mission and the General Claims Commission, for losses alleged to 
have been caused by improper and illegal acts on the part of the 
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Governor of Campeche, Mexico, and by loss of personal property 
as the result of the acts of armed forces in 1914. 

While the claims have been filed in the three names, it is alleged 
that the United Security Life Insurance and Trust Company 
bought a tract of land of about 300,000 acres of land known as the 
“San Pablo Hacienda” in the District of Champotan, Campeche, 
Mexico, as trustee for the International Lumber and Development 
Company and that the Tropical Products Company now owns all 
the assets of such latter company and is considered the claimant 
herein. 

The claimant herein filed identical memoranda of claim with 
both the General and Special Claims Commissions. 


The American Commissioner, as provided in the Convention of 
1934, made an appraisal of the items of claim determined by him 
to be properly before the General Claims Commission, and such 
appraisal held that no award should be made. The pleading filed 
by claimant has been considered by this Commission to be intended 
as a petition for review of such appraisal, as well as a brief in 
support of the claim which was filed before the Special Claims 
Commission. 

Such claims combined for the purposes of this decision consist 
of three items of claim which will be considered separately. 


The first item of claim is for the same damages and in the same 
amount as the claim of Isabelle Miller (AMC Decision No. 34— 
Series B), which is referred to for the history of the transaction 
involved in this claim. This item of claim is examined in detail in 
that decision and must be considered to be general in nature. It 
contends that claimant lost $285,000.00 representing advances to 
workmen. The claimant herein has referred to the evidence in 
that claim to support its contention of loss. All the evidence in the 
record would indicate that the workmen were employed by Mark- 
ley and Miller, and not by the claimant herein, and that any ad- 
vances to them were made by that firm and not this claimant. 
The claim for this item cannot be allowed, since ownership of the 
claim is not shown to be in this claimant. Other reasons for such 
rejection of the item are fully discussed in the decision in the 
Miller claim, above mentioned. 


The second item of claim is for depreciation in the value of land 
allegedly owned by claimant’s predecessor in interest. In brief, it 
is alleged that claimant’s predecessor in interest had a contract 
with Markley and Miller to clear land, that a considerable area 
was cleared and planted; that the Governor of the State being 
refused bribes, enticed away a numher of workmen and that since 
such workmen could not be replaced, the cleared land reverted to 
jungle. Clearly this item of claim cannot be the result of the acts 
of armed forces, and must therefore be considered general in 
nature. The direct loss caused by the action of the Governor of 
the State would fall on Markley and Miller, if any loss actually 
occurred. The difficulty of securing labor was a general condition 
in Mexico during all of the revolutionary period between 1910 and 
1920 and may account for the failure of the company to obtain 
labor after their contract with Markley and Miller had expired. 


$ 
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The damage caused by reversion to jungle, if it occurred, is too 
remote to be the subject of an award. l 

The third item of claim is for the loss of personal property. This 
is alleged to have been caused by the acts of armed forces in 1914, 
but which the evidence shows was probably in 1913. This is the 
only one of such items which falls within the jurisdiction of the 
Special Claims Commission. The Markley and Miller interest also 
filed a claim for such losses alleging the ownership of the property 
to be in that firm. (Claim before the Special Claims Commission, 
Docket No. 930, Decision No. 266.) No evidence as to the property 
in question has been submitted by this claimant, but it refers to 
the evidence in the Markley and Miller claim to-prove this item of 
claim. That evidence, although very meager, alleges the owner- 
_ ship to be in Markley and Miller and not in this claimant. Apart, 
however, from the question as to the ownership of the property, 
the evidence as to the loss thereof is not satisfactory. The aff- 
davits submitted as to proof are based on an inventory of a former 
manager of Markley and Miller who, many years later, stated in 
round figures the value of certain personal property consisting of 
livestock, tools, equipment and supplies. He had left the employ 
of Markley and Miller in June of 1911. There is nothing to indi- 
cate that such inventory remained constant during the more than 
two years that elapsed before the alleged loss. Moreover the affi- 
davits indicate that livestock had strayed and it appeared that 
affiants were somewhat uncertain what had been taken by the 
armed forces and what was scattered through the jungle. 

` Since it appears that neither the extent of loss nor the owner- 
ship of the property lost is established in a satisfactory manner, 
such item of claim cannot be allowed. | 

-` For the reasons stated above, the claim before the Special 
Claims Commission must be disallowed. 

The petition for review of the appraisal in the claim before the 
General Claims Commission, for the reasons stated herein and in 
the Miller claim above mentioned, has not shown in a satisfactory 
manner that the appraisal has caused an injustice to the claimant, 
and such petition is hereby denied. Disallowance is therefore 
entered on the basis of the appraisal. 


DECISION No. 27-D 

General Docket No. 2317 (part). Special Docket No. 1874 (part). 
Claimant: Charles Biesel. Amount claimed: $15,000.00. Award: disallowed. 

The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. The entire claim in the amount of $20,000 was filed by 
memorandum notice with both the General and Special Claims 
fommissions and was classified by the Joint Committee created 
under the Special Claims Convention of April 24, 1934 as a gen- 
eral claim. It was presented by memorial to the General Claims 
enon for determination solely on the question of juris- 

iction. 

The American Commissioner designated pursuant to the Gen- 
eral Claims Protocol between the United States and Mexico of 
April 24, 1934 held that the portion of the claim based upon the 
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failure of authorities of the Mexican Government to refund the 
amount of a bond ($5,000) deposited to secure claimant’s release 
from arrest in 1913 constitutes a general claim but that no award 
should be made with respect thereto. He classified the balance of 
the claim ($15,000) as a special claim. The claimant expressed 
no objection to the action of the American Commissioner and has 
filed no additional evidence under section 3(c) of the Settlement 
of Mexican Claims Act of 1942, in support of the portion of the 
claim classified as special. This Commission, conformably with 
the provisions of section 4(b) of the above-mentioned Act, on 
August 11, 1944 entered an award on the hasis of the American 
Commissioner’s appraisal of the part of the claim classified as 
general. There accordingly remains for disposition the item of 
claim in the amount of $15,000 classified as special. 

This portion of the claim is based upon claimant’s arrest on or 
about July 16, 1913 in the town of Santa Rosalia, State of Chi- 
huahua, by order of General Pascual Orozco on charges of having 
conspired to defraud the Mexican Government of export duties, 
and of aiding and abetting the revolutionists. Claimant was de- 
tained in the custody of the authorities for a period of about two 
weeks before being released on bond. The record indicates that 
- proceedings in connection with the charges against the claimant 
were conducted before the District Court in Chihuahua City, but 
a transcript of those proceedings has not been furnished and there 
is not before the Commission evidence to establish that his arrest 
and detention were violative of any rights secured to him under 
either Mexican law or international law. 

In these circumstances the claim must be disallowed. 


DECISION No. 35-D . 

General Docket No. 2323 (part). Special Docket No. 515 (part). 
Claimant: Dolores R. V. Newton. Amount claimed: $3,133.25. Award: 
disallowed. 

The portion of this claim which is the subject of the present 
decision is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It is a part of a larger claim in the amount of $157,848.83 
which was filed by memorandum notice with both the General and 
Special Claims Commissions. The part of the claim classified by 
the Joint Committee created under the Special Claims Convention 
of April 24, 1934 as a special claim, namely, $136,355.58, was dis- 
posed of by the Special Mexican Claims Commission established 
under an Act of Congress of April 10, 1935. The balance of the 
claim, i. e., $21,493.25, classified by the Joint Committee as gen- 
eral, was filed by memorial with the General Claims Commission 
for determination of the sole question of jurisdiction. 

The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934 considered that one item of claim in the amount: of 
$3,133.25 representing paper money issued by Francisco Villa 
and his generals and which claimant was allegedly forced to ac- 
cept, fell within the jurisdiction of the Special Claims Commission 
created under the Convention of September 10, 1923 and that the 
balance thereof, $18,360, constituted a general claim. He con- 
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cluded that no award should be made with reference to the portion 
of the claim held to be general. 

The claimant having expressed no objection to the action of the 
American Commissioner, this Commission, on August 11, 1944, 
entered an award on the basis of that appraisal conformably with 
the provisions of section 4(b) of the Settlement of Mexican Claims 
Act of 1942. There accordingly remains for final disposition the 
item of claim in the amount of $3,133.25, considered by the Amer- 
ican Commissioner to be a special claim. 

The losses in the amount of $21,493.25, which were the subject 
of the memorial filed with the General Claims Commission, as 
noted above, and which included the aforesaid item of $3,133.25, 
were described in the memorandum notice of claim as follows: 

“During said period [1911-1920] claimant sustained addi- 
tional damage in the sum of $21,493.25 more or less, United 
States currency by reason of Mexican paper money which she 
had been compelled to accept by virtue of orders or decrees 
of Mexican governmental or revolutionary forces or func- 
tionaries.” 

The only other evidence or information contained in the record 
with reference to the item of loss before this Commission consists 
of the following extract from a letter dated August 22, 1921 from 
the claimant to her attorneys: 

“Looking over my pretended claim, I find that there are 
laid aside in paper money the following amounts : 

* * * Pesos 

Paper bills (Francisco Villa, and his Generals) . . 6,266.50” 

Reference is also made in said letter to items declared to be gen- 
eral as aforementioned, and which are not before this Commission. 

The bills themselves are not presented and no evidence is fur- 
nished to establish the circumstances under which this money 
came into the possession of the claimant. It is not alleged that the 
claimant made any effort to redeem the bills or that their redemp- 
tion was refused by authorities of the Mexican Government. 

In the absence of any showing that facts exist in this case which 
would involve the responsibility of the Mexican Government, the 
claim is disallowed. 

DECISION No. 49-D 

General Docket No. 2325. Special Docket No. 1290. Claimant: J. M 
Dobie. Amount claimed: $16,988.00. Amount awarded: $16,988.00. 

In 1915 J. M. Dobie, a citizen of the United States and a resi- 
dent of Texas, purchased the Las Rucias Ranch consisting of 
80,000 acres in the State of Coahuila, Mexico, together with 3,500 
head of cattle and 425 horses and mules. During the year 1915 
revolutionary forces of Villa invaded claimant’s ranch and con- 
fiscated 100 head of cattle belonging to him of the claimed value of 
$5,000. In 1917 Carrancista revolutionary forces raided Dobie’s 
ranch and seized 35 horses valued at $60 each, together with other 
personal property, the total value of which is said to be $2,518. 
In 1919 Villista revolutionary forces again raided claimant’s ranch 
and confiscated 100 horses and other personal property including 
a Dodge automobile said to have a total worth of $8,970. At the ` 
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same time the Villista forces abducted F. C. Hugo, the foreman of 

claimant’s ranch, and held him as a prisoner until there was de- 

livered to them horeshoes valued at $500. 

_ J. M. Dobie died in 1929 leaving a will in which his wife, Ida 
May Dobie, was named as his sole beneficiary. The will designated 
Ida May Dobie and R. S. Ball as joint executrix and executor of 
the estate. 

A “Memorandum of Claim” was filed in 1926 by Henry W. 
Anderson, Agent of the United States, in behalf of J. M. Dobie v. 
The United Mexican States. In 1935 a memorial was presented by 

, Bert L. Hunt, Agent of the United States. Both the memorandum 

| and memorial were considered by Honorable Oscar W. Under- 

| wood, Jr., who submitted a memorandum opinion (General Docket 

No. 2324) wherein he held that: “The sum of $16,988.00 claimed 
' herein is governed by Article III of the Special Claims Conven- 
! tion of September 10, 1923, and should be settled pursuant to the 
| Special Claims Convention of April 24, 1934.” 
| The claim comes before this Commission for adjudication under 

section 3 (a) (5) of the Settlement of Mexican Claims Act of 1942. 

The record establishes that the revolutionary forces confiscated 
the property of J. M. Dobie, deceased, and that its value was 

' $16,988; that Ida May Dobie, his widow, is the sole beneficiary of 

his estate, and as such is entitled to an award in the sum of $16,- 

988. Her American citizenship is established. 

Accordingly, an award is made to the present claimant, Ida May 
Dobie, in the sum of $16,988, without interest. 

DECISION No. 21-C 

General Docket No. 2348. Claimant: Marion Clyde Dyer. Amount 
claimed: $155,000.00. Amount awarded: $80,040.30. 

This claim is before the Commission pursuant to the provisions 
of section 4 (d) of the Settlement of Mexican Claims Act of 1942, 
an appraisal thereof having previously been made by the Ameri- 
' can Commissioner designated under the General Claims Protocol 
_ between the United States and Mexico signed April 24, 1934, and 
a review of that appraisal having been granted by this Commis- 
- sion (Order No. 32 dated June 15, 1944). 
| The claim was one for indemnification in the sum of $155,000 

with interest for the alleged dispossession and expropriation of 

1,755 hectares of land situated in the Municipality of Canatlan, 
' State of Durango, Mexico. This land was part of a tract of 101,- 
. 000 hectares which claimant purchased in 1907 for a consideration 
of $100,000. 

On May 25, 1916, the residents of the “Congregación” San 
Diego de Alcala, of the Municipality of Canatlan, petitioned the 
Governor of Durango for the “restitution” of lands of the said 
“Congregacion,” including the 1,755 hectares in question. They 
alleged that these lands were taken from them wrongfully at the 
beginning of the Diáz regime. Immediately after the filing of this 
petition the residents of the village took possession of the claim- 
ant’s land. Instead of “restitution,” the Governor of Durango 
granted ejidos of 1,755 hectares by decree dated September 19, 
1917. A Presidential decree dated April 7, 1921, confirmed this 
expropriation. 
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. It was alleged in the Memorial filed with the General Claims 
Commission that the expropriation caused claimant to lose val- 
uable seasonal land which produced annually from 12,000 to 
14,000 hectoliters of corn; that this land was worth $125,000: 
and that claimant’s net income from the land, after deducting his 
costs not exceeding $2,500, was from $11,500 to $13,250. Also, 
that as a result of the expropriation, the balance of claimant’s 
property became useless for grazing and for the growth of crops 
necessary to feed cattle. A sum of $30,000 was asked on account | 
of depreciation in value of the remainder of the land. 
‘Commissioner Underwood, applying the schedule of land values | 
determined upon in the claim of the Land Finance Company | 
(United States v. Mexico; General Docket Nos. 49 and 3457), 
appraised the land at $14 per hectare. This resulted in a valuation — 
of $24,570 far the 1,755 hectares expropriated. The sum of $15,- 
000 was allowed for severance damages, and appraisal was made - 
in the total sum of $39,570 with interest from May 26,1916. — 
Considering the record in this claim on review the Commission | 
is of the opinion that the evidence establishes that the expro- 
priated land had a higher value than that of $14 per hectare which 
Commissioner Underwood assigned to it as a result of the appli- | 
cation of land values announced in the above-mentioned claim of © 
Land Finance Company. The testimony of two qualified witnesses | 
(Annexes 6 and 7) is to the effect that the expropriated area, 
which was located in the valley along the Palomas River, was 
planted chiefly in corn and was very productive; that the valley - 
was sub-irrigated, which assured a crop every year; and that the . 
annual yield was about 12,000 hectoliters, which brought $4.50 - 
(pesos) per hectoliter. Both witnesses testified that the property | 
was worth $15 to $20 (U.S. currency) per acre. The Commission | 
considers that $15 per acre or $37.06 per hectare would be fair ` 
and adequate compensation for the lands affected. . | 
The record (Annexes 3, 4, 5, 6 and 7) demonstrates. that the . 
land remaining in claimant’s ranch after the expropriation was ` 
damaged as a result of the expropriation. The expropriated land | 
lay along the Palomas River and the remaining land, as a result | 
of the expropriation, was deprived of an accessible and permanent | 
water supply and was divided in such a way as to make it less 
profitable to operate as a stock ranch. Claimant expresses a will- | 
ingness to accept the allowance of $15,000 for severance damages | 
made by Commissioner Underwood. This Commission finds that | 
an award in the amount of $15,000 for severance damages is fair 
and reasonable. | 
Accordingly, the claimant is awarded the sum of $65,040.30 
(1,755 x 37.06) plus $15,000 as severance damages, making a total 
award of $80,040.30, with interest, as provided in section 7 of the 
Settlement of Mexican Claims Act of 1942, from May 26, 1916. 
DECISION No. 44-D l 
General Docket No. 2350 (part). Special Docket No. 816 (part). © 
Claimant: Santo Domingo Silver Mining Company. Amount claimed: 
$1,155,346.49. Amount awarded: $5,546.49. 
The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 


AMERICAN MEXICAN CLAIMS REPORT 363 


section 8 (a) (5) of the Settlement of Mexican Claims Act of 1942. 


It is a part of a larger claim in the amount of $1,155,346.49 which 


_ was filed by memorandum notice with both the General and Spe- 


cial Claims Commissions and which was classified in its entirety 
by the Joint Committee created under the Special Claims Conven- 


: tion of April 4, 1934, as a general claim. 


As memorialized before the General Claims Commission the 
claim included the following items: 


1. Value of personal prope taken from the claimant by | 
military authorities on May 25, 1918.................. $7,250.00 


' 2. Value of 10 bars of silver seized and confiscated by Con- 


stitutionalist forces on February 9, 1914 ................ 4,796.49 
3. Value of silver (about 1,000,000 ounces) extracted. from l 
claimant’s mine by unauthorized persons between Novem- 


ber 1913 and June 1919........... ccc cece eee eee 762,321.40 
4. Damage to claimant’s mine by reason of the unlawful 
operation by unauthorized persons ..............ece0e- 25,000.00 
>. Loss of rental value for period claimant was forced to aban- - 
don its MING: eresio tao EnEn esas eee eh PSG eis ss 361,978.60 . 
1,115,346.49 


re. 2 


i 


The American Commissioner designated pursuant to the Gen- 
eral Claims Protocol of April 24, 1934, considered that items 3 


and 4 of the claim fell within the jurisdiction of the General 


Claims. Commission created under the Convention of September 
8, 1923, and that items 1, 2 and 5 fell within the jurisdiction of the 
Special Claims Commission established under the Convention of 
September 10, 1923. He held that an award in the amount of 
$286,718 should be made with reference to item 3 but that item 4 
should be disallowed. The claimant having expressed no objection 
to the appraisal of the American Commissioner this Commission, 
on November 12, 1943, entered an award on the basis thereof con- 
formably with the provisions of section 4(b) of the Settlement of 
Mexican Claims Act of 1942. 

There accordingly remain for final disposition items 1, 2 and 5 
of the claim in the total amount of $368,025.09, which were clas- 
sified by the American Commissioner as special. _. 

In a brief filed with this Commission on behalf of the claimant 
on November 9, 1943, the amount originally claimed under item 5, 
namely, $361,978.60 was reduced to $24,000, on the ground that 
the appraisal made by the American Commissioner, as noted 
above, covered most of the losses involved in this item. The 


= amount of $24,000 for which claim is now made, is said to rep- 


resent the reasonable rental value of the property during the 
years 1915-1916 for which period it is said no allowance was made 
by the American Commissioner. 

At all times pertinent to the present claim, the claimant, an 
American national, was engaged in the operation of the Santo 
Domingo mine situated in the Municipality of Batopilas, State of 
Chihuahua, Mexico, which it had acquired by purchase about the 
year 1870. Its operations in that connection, following the out- 
break of the revolution in 1910, were at times seriously disrupted 
and interfered with through the action of revolutionary, federal 
and other forces operating in the locality of the claimant’s 


property. 
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. It was alleged in the Memorial filed wit’ .e amount of $1,250, 
Commission that the expropriation caus’ .roperty involved was 
uable seasonal land which produced .orces for whose acts the 
14,000 hectoliters of corn; that th” ty under the provisions of 
and that claimant’s net income f” | Convention of September 10, 
costs not exceeding $2,500, w establish the value of the prop- 
that as a result of the exr „ger and does not, in the opinion of 
property became useless * .. “ndemnity in the full amount claimed. 
necessary to feed catt! a jdered to be adequate with reference to 
of depreciation in va, ng a” 

Commissioner ” -+⁄⁄“ „involved in item 2, as a result of the acts 
determined ur ~’ pp” rees, is adequately established as is the 
(United St- ; e galit, An award is accordingly made with respect 
appraise? -proe mount claimed, namely, $4,796.49. | 
of $24° , sot tain the Jaimant seeks to recover the losses alleged to 
000 ~ #5 “rem “ed from the enforced abandonment of the prop- 
‘nde sust years 1915-1916. It makes the contention that it 


IS y con 1 
a upon ‘the affidavits of W. S. Kirby-Smith and Doroteo Lopez 
is foUP5 to the memorial. Kirby-Smith states that he was present 
gnneX"” ne from January 25, 1915 until September of the same 
at the q that the mine was free of citizen miners and no depreda- 
yea! “,ccurred throughout that period; that he left the mine in 
tion nber 1915 and returned in June 1919, at which time he was 
Ser by Doroteo Lopez that the mine had been opened to the gen- 
a public when he, Kirby-Smith, left in September 1915 and that 
for about a year the mine continued to be worked by citizens and 
some soldiers “but that not very much silver was obtained.” 
Doroteo Lopez, who describes himself as “watchman or guard” of 
the Santo Domingo mining properties during the period in ques- 
tion, states in his affidavit annexed to the memorial: “From 1915 
to 1916 the work in the mines did not give a good result, there 
being periods of exploration.” In the opinion of the Commission 
the evidence contained in the record does not warrant an allow- 
ance with respect to this item of claim. g 
For reasons set forth above, an award is made in favor of the 
claimant in the amount of $5,546.49 without interest. 


DECISION No. 17-C 

General Docket No. 2375. Claimant: H. Milne McIntosh. Amount 
claimed: $64,712.53. Amount awarded: $43,576.95. 

This claim, in the sum of $64,712.53, with interest, is predicated 
upon losses resulting in 1917 and 1922 from the taking, removing 
and carrying away by the Mexican Government of the rails and 
railroad material from the railroad leading from the station of 
Fenix on the line of the National Railways of Mexico near Piedras 
Negras, Coahuila, to a mine, owned together with said railroad by 
Fenix Coal Company, Limited, S. A., a Mexican company herein- 
after called the company. H. Milne McIntosh, the claimant, was 
the owner of all of the company’s bonds. _ 

The claimant is an American citizen, having been naturalized on 
April 15, 1885. The company was organized in Mexico in 1910. It 
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3uthorized by its charter to issue bonds to the extent of 600,- 
‘sos. It issued bonds in the amount of $250,000 on February 
. in denominations of $1,000 each, of which 225 were issued 
k L. Mackey. 

ynds thus issued bore interest at the rate of ten per cent 
n to be paid annually, and were to mature and be paid on 
5, 1920. A trust deed dated February 5, 1910, named 
Hernández as trustee for the bondholders. The bonds 
it if default in payment of interest should continue for 
wuths after such interest became due, then all the bonds 
„vuld be deemed to have matured, and payment of principal and 
interest might be exacted. The trust deed also contained a condi- 
tion under its clauses numbered 10, 14, 15, 16, 23 and 24 and in 
accordance with the applicable provisions of the Civil Code of the 
Federal District whereby, in case of default in payment of prin- 
cipal or interest at the proper time, “all the rights, privileges and 
franchises . . . machinery, buildings, insurance policies, railroads, 
rolling stock, appliances, livestock and tools, or other properties, 
of which the company is now the owner or which it may hereafter 
acquire” should be considered as having automatically been ceded 
to the trustee for the benefit of the bondholders. The trust deed 
was approved at a meeting of the stockholders of the company on 
February 6, 1910, and was protocolized on February 18, 1910. 
Upon the default of payment of interest on the bonds, as therein 
provided, the property of the company accordingly passed auto- 
matically to Hernandez, trustee, in 1913, when the company could 

not operate its properties due to revolutionary activities. 

Proceedings were instituted on July 3, 1919, by way of “Juris- 
diccion Voluntaria” before the Court of First Instance at Piedras 
Negras, Coahuila, Mexico, to confirm the ownership of the prop- 
erties of the company which had become vested in Hernández in 
1913, as aforesaid. A decree of the court conferring such owner- 
ship was made on July 24, 1919, and such action was concurred in 
4 a stockholders of the company at a meeting on December 31, 

19. 

In 1917 and again in June 1922, parts of the railroad tracks, 
rails and other sundry railroad equipment belonging to the com- 
pany and built by it were, without payment therefor, taken up and 
carried away by the National Railways of Mexico, which was 
from December 1914 to December 1924 under the control, man- 
agement and administration of the Mexican Government. See 
claim of Walter Everett (United States v. Mexico) General 
Docket No. 2218. The answer of Mexico admits that a certain 
amount of track was raised by the National Railways. Likewise, 
admissions as to seizure are made in the annexes furnished by the 
respondent government in its answer. 

In the defenses set up.by the respondent government, the chief 
issues raised concern the ownership of the aforesaid bonds, and 
the extent of damages. Claimant relies upon an affidavit of Rafael 
L. Hernandez dated March 18, 1927 to establish his ownership to 
the honds in question. 

Hernandez, after referring to the takings by the Mexican Gov- 
ernment, states in his affidavit: 

749441—A8—-24 f 


364 AMERICAN MEXICAN CLAIMS REPORT 


With respect to item 1 mentioned above in the amount of $1,250, 
it is satisfactorily established that the property involved was 
taken from the claimant by members of forces for whose acts the 
Government of Mexico assumed liability under the provisions of 
Article III of the Special Claims Convention of September 10, 
1923. The evidence relied upon to establish the value of the prop- 
erty however is somewhat meager and does not, in the opinion of 
the Commission, warrant an indemnity in the full amount claimed. 
An award of $750 is considered to be adequate with reference to 
this item. 

Loss of the property involved in item 2, as a result of the acts 
of Constitutionalist forces, is adequately established as is the 
value of the property. An award is accordingly made with respect 
to this item in the amount claimed, namely, $4,796.49. l 

Under item 5, claimant seeks to recover the losses alleged to 
have been sustained from the enforced abandonment of the prop- 
erty during the years 1915-1916. It makes the contention that it 
is entitled to rental value of the mine during said years. The rec- 
ord contains no valid showing of the extent of actual damages, if 
any, upon which an award could be based. Such evidence as exists 
is found in the affidavits of W. S. Kirby-Smith and Doroteo Lopez 
- annexed to the memorial. Kirby-Smith states that he was present 
at the mine from January 25, 1915 until September of the same 
year and that the mine was free of citizen miners and no depreda- | 
tions occurred throughout that period; that he left the mine in 
September 1915 and returned in June 1919, at which time he was 
told by Doroteo Lopez that the mine had been opened to the gen- 
eral public when he, Kirby-Smith, left in September 1915 and that . 
for about a year the mine continued to be worked by citizens and 
some soldiers “but that not very much silver was obtained.” . 
Doroteo Lopez, who describes himself as “watchman or guard” of 
the Santo Domingo mining properties during the period in ques- 
tion, states in his affidavit annexed to the memorial: “From 1915 
to 1916 the work in the mines did not give a good result, there 
being periods of exploration.”. In the opinion of the Commission | 
the evidence contained in the record does not warrant an allow- 
ance with respect to this item of claim. a 

For reasons set forth above, an award is made in favor of the | 
claimant in the amount of $5,546.49 without interest. 


DECISION No. 17-C f 
General Docket No. 2375. Claimant: H. Milne McIntosh. Amount - 
claimed: $64,712.53. Amount awarded: $43,576.95. | 
This claim, in the sum of $64,712.53, with interest, is predicated | 
upon losses resulting in 1917 and 1922 from the taking, removing 
and carrying away by the Mexican Government of the rails and 
railroad material from the railroad leading from the station of 
Fenix on the line of the National Railways of Mexico near Piedras — 
Negras, Coahuila, to a mine, owned together with said railroad by | 
Fenix Coal Company, Limited, S. A., a Mexican company herein- 
after called the company. H. Milne McIntosh, the claimant, was — 
the owner of all of the company’s bonds. 
The claimant is an American citizen, having been naturalized on 
April 15, 1885. The company was organized in Mexico in 1910. It 
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was authorized by its charter to issue bonds to the extent of 600,- 
000 pesos. It issued bonds in the amount of $250,000 on February 
5, 1910, in denominations of $1,000 each, of which 225 were issued 
to Frank L. Mackey. 

The bonds thus issued bore interest at the rate of ten per cent 
per annum to be paid annually, and were to mature and be paid on 
February 5, 1920. A trust deed dated February 5, 1910, named 
Rafael L. Hernandez as trustee for the bondholders. The bonds 
provided that if default in payment of interest should continue for 
three months after such interest became due, then all the bonds 
should be deemed to have matured, and payment of principal and 
interest might be exacted. The trust deed also contained a condi- 
tion under its clauses numbered 10, 14, 15, 16, 23 and 24 and in 
accordance with the applicable provisions of the Civil Code of the 
Federal District whereby, in case of default in payment of prin- 
cipal or interest at the proper time, “all the rights, privileges and 
franchises . . . machinery, buildings, insurance policies, railroads, 
rolling stock, appliances, livestock and tools, or other properties, 
of which the company is now the owner or which it may hereafter 
acquire” should be considered as having automatically been ceded 
to the trustee for the benefit of the bondholders. The trust deed 
was approved at a meeting of the stockholders of the company on 
February 6, 1910, and was protocolized on February 18, 1910. 
Upon the default of payment of interest on the bonds, as therein 
provided, the property of the company accordingly passed auto- 
matically to Hernandez, trustee, in 1913, when the company could 
not operate its properties due to revolutionary activities. 

Proceedings were instituted on July 3, 1919, by way of “Juris- 
diccion Voluntaria” before the Court of First Instance at Piedras 
Negras, Coahuila, Mexico, to confirm the ownership of the prop- 
erties of the company which had become vested in Hernandez in 
1913, as aforesaid. A decree of the court conferring such owner- 
ship was made on July 24, 1919, and such action was concurred in 
a ae stockholders of the company at a meeting on December 31, 

19. 

In 1917 and again in June 1922, parts of the railroad tracks, 
rails and other sundry railroad equipment belonging to the com- 
pany and built by it were, without payment therefor, taken up and 
carried away by the National Railways of Mexico, which was 
from December 1914 to December 1924 under the control, man- 
agement and administration of the Mexican Government. See 
claim of Walter Everett (United States v. Mexico) General 
Docket No. 2218. The answer of Mexico admits that a certain 
amount of track was raised by the National Railways. Likewise, 
admissions as to seizure are made in the annexes furnished by the 
respondent government in its answer. 

In the defenses set up. by the respondent government, the chief 
issues raised concern the ownership of the aforesaid bonds, and 
the extent of damages. Claimant relies upon an affidavit of Rafael 
L. Hernandez dated March 18, 1927 to establish his ownership to 
the honds in question. 

Hernandez, after referring to the takings by the Mexican Gov- 
ernment, states in his affidavit: 

749441—4A8—-24 : 
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“, . and I hereby certify that Mr. H. Milne McIntosh of 
Chicago, Illinois, United States of America, is now and was 
at all the times when the said properties and effects were 
appropriated and carried away by the National Railways of 
Mexico, the sole owner of record of the entire issue of said 
Bonds, and as such sole owner suffered the entire loss and 
damages aforesaid; and that the claim for such loss and dam- 
age belongs entirely to the said H. Milne McIntosh, and no 
interest in said claim or in any part thereof is now or ever 
has been asserted by me; and that any proceedings which 
may be instituted by the said H. Milne McIntosh for the col- 
lection of said claim for damages sustained by him have my 
full authority and approval in my capacity as Common Rep- 
resentative of the Bondholders, that is, as Trustee for them, 
under the suspensive contract of February 5, 1910. 

“The properties and effects appropriated and carried away 
as hereinbefore set forth have never been restored or re- 
placed, and no indemnification, or its equivalent, for the loss 
and damage which resulted from the taking of said properties 
and effects, or any part, thereof, has ever been received by 
me, or by the Bondholder of record Mr. H. Milne McIntosh, or 
by any other person. | | 

“As Trustee for the Bondholders of the Fenix Coal Com- 
pany, Limited, Sociedad Anónima, I hold in my possession, in 
Mexico City, for and on behalf of said H. Milne McIntosh, of 
Chicago, State of Illinois, United States of America, the 
entire issue of Two Hundred and Fifty Thousand Dollars, 

= money of the United States of America, of Bonds, being Two 
Hundred and Fifty Bonds of One Thousand Dollars each; 
and I certify that the said H. Milne McIntosh is the sole 

_ owner of record of the entire issue of said Bonds.” 
Commissioner Underwood held that said affidavit was insuffi- 

cient to establish ownership and, in his opinion, stated: 
~ “In effect the American Agent is asking the Commissioners 
to accept the statement of Mr. Hernández, which I have 
quoted, [quoted above] without the support of any cor- 
roborative evidence, as laying a proper predicate for the 
allowance of an award. For my part, I am unwilling to accept 


In the petition for review claimant contends that such holding 
by Commissioner Underwood was erroneous and urges that the 
affidavit of Hernández makes out a prima facie case of ownership. 
The petition was granted by Order No. 33 of this Commission. 

The Commission is of the opinion that the evidence as to proof 
of ownership of the bonds in question supports claimant’s claim of 
ownership thereto. Hernández, as trustee, whose testimony is 
_ above quoted, is in possession of the bonds and is enabled to know 

the facts respecting the ownership thereof. As trustee, he occu- 
pies a position of public trust for the discharge of the duties of 
which he may be answerable under Mexican law. The weight 
which evidence is entitled to be given is to be determined by the 
Commission. Corroborative evidence might add weight to the 
Hernández testimony. However, in the absence of such corrobora- 
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tion the Commission is unwilling to disregard and hold for naught 
the. testimony of a witness so highly qualified to give evidence of 
ownership of the bonds as is Hernandez, With respect to the ab- 
sence of corroboration, it may also be noted that H. Milne McIn- 
tosh died on September 3, 1932, of which Commissioner Under- 
wood was unaware. See Petition for Review, p. 1; Opinion of 
Commissioner Underwood, p. 5. The Commission is of the opinion 
that, in the circumstances of this case, the affidavit of Hernandez, 
trustee, is sufficient to establish claimant’s title to the bonds in 
question. 

As owner of the bonds claimant had the right to assert this 
claim. Heny claim, American Venezuelan Commission of 1903. 
Ralston’s Report, 14, 23; McPherson claim (United States v. 
Mexico) Opinions of Commissioners (1927) 325. 

Upon the question of damages, the amount claimed for the rail- 
road property seized in 1917 is $24,649.32, and-$40,063.21 in 1922, 
totalling $64,712.53. The specific items of damage are set forth in 
affidavits and reports made by one Theodore N. Picnot, a qualified 
civil engineer and consultant who visited and examined the prop- 
erty in SADE 1927. His calculation of the damage is as follows: 


As to 1917 
152 tna rails at $30 for relaying rails............ 0... cccceceees $4,560.00 
Düties at $18 Wo ois os cee ears tee ey EPES a Se NA AN Ge ae Seas 2,736.00 
17,222 pounds, angle-bars at 0.02 ........... cece cece eee cenee 344.44 
DU GOS: Sora rener E Aare ae ariel Gab ena woe Ge Sa ere eee 149.94 
17,700 pounds at 0.03 .6.o8s cocck aoe Sanee eewews ak AT 531.00 
Duties ssi sido oe soe ta ae E r Oh aden e a a a a 171.60 
4,000 pounds bolts at 0.05 ........ssesssesesssssesosssecssooes 200.00 
Duties eroas nean ee bane bee Ooo E a a aces A 45.50 
6 switch sets at $125 0... .. cee cee eee eee reine cicweare 750.00 
Duties. 6 tonb 6< oe. s wewatensa coon s celine ee sa seco ei nad aes tad 165.00 
Rebuilding roadbed, $750 per kilemeter, 3.10 klonters sue ae sie aaah 2,325.00 
Surfacing and laying track, spiking, bolting at $530 per kilometer.. 1,643.00 
1 kilometer of unlaid rails taken, 49 tons scaricare nertir iais 1,470.00 
Ues a wg ie ale ek E RARE Dae EE E E TEE 882.00 
Ties, 6,778, cost with laying down at Fenix Station, at $1.28 each.. 8,675.84 
24,649.32 
As to 1922 

268 tons rails at $30 for relaying rails ............ ccc ceecccces 8,040.00 
Duties “at. SIB S005 aes dade eie NEEE iw ose A bees ETE EAS 4,824.00 
31,764 pounds, angle-bars at 0.02 .......ssesesesssesossoessssoo 635.28 
Duties at 10 p:e and 3 per KilGiic 4c Osis ees hs eee eee ness 276.52 
41,075 pounds spikes at 0.03 ......... cece ccc w cece cece eee eens 1,232.25 
Duties OS: BDOVE: Bocce coe eo AE ARS SA T RSE SA SSS 396.97 
10,920 pounds bolts at 0.05 .....55. ccc ccc eect cece ee ee eee eees 546.00 
Duties as above ........0.c ccc cceccccececccaccccuteceececeres 190.85 

ll switch sets, including ao rods, ie. guard rails and 
frogs, purchasable at $125 ........ ccc ccc cece cee eee e eens 1,375.00 
Duties, 10 p.c. and 3 per kilo ........ ccc cee ec c ecw cee cere ceee 302.50 

Rebuilding roadbed, estimated to cost $750 per kilometer, 5.49 kilo- 
Meters: i Sie s oh Cee ee Se $528 50 eee eae CANE BOS Poe eles eee 4,117.50 

Surfacing and laying track, spiking, bolting, estimated to cost $530 
per kilometer, 5.49 kilometers ...........ccccceccscccccccees 2,909.70 
11,888 ties, estimated to cost $1.28 each, laid down at Fenix Station. 15,216.64 
40,063.21 

Total: 

1917 Jie Oh eee oe he Chae eee ere Ree eae ea eee 24,649.32 


DODD: sy oie Ms es ct pect ete ee en enue AS E tte tun ted ete cl 2 40,063.21 
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It is noted that the claim thus asserted includes items relating 
to the rebuilding of the roadbed, such as surfacing and laying of 
tracks, spiking and bolting, and the duties payable in connection 
with the importation of the materials into Mexico. These items 
aggregate $8,117.54 for 1917, and $13,018.04 for 1932, or a total 
of $21,135.58, as follows: 


As to 1917 
Duties at $18 for 152 tons rails ............. cece ee eee eeeee $2,736.00 
Duties on angle-bars <iss65 6.6656 Se os Cw ya Kaw OSes wee Seews 149.44 
Duties on- SPikës serrare Sai aha saw aa SEEKERS eae ae Soa 171.60 
Duties: on pols 0:06 hele sis 5 oe he SARC w EOE ES CEU ORES 45.50 
Duties on switch sets ............ ccc cece ccc c eet e eect eens 165.00 
Duties on unlaid rails .......... 0... cece cee e eee eee eee eeees 882.00 
Rebuilding roadbed .............. ccc ccce cess cncees $2,325.00 
Surfacing and laying track, spiking and bolting..... 1,643.00 3,968.00 
8,117.54 
° As to 1922 

Duties at $18 for 268 tons rails ......... 0... cc cee eee eee eens 4,824.00 
Duties on angle-bars ..... a eat EB. tte lata tis stat a WS ts ade eck eee, _ 276.52 
Duties: on Spikes rerrcirsesetyss cens ra Ae ERS Ne Oe 396.97 
Duties on bolts .......... Hh es aca eaten Wea ete Ae ira eC anim hatin doce 190.85 
« Duties on switch sets <4 4046106605042 cassane sd teeesdaakenses 302.50 

Rebuilding roadbed ............ ccc cece cece ccc eees $4,117.50 l 
Surfacing and laying track, spiking and bolting..... 2,909.70 7,027.20 
7,027.20 13,018.04 
Total SS 
TOL E AE EE ea teed a as ae ard we as EE E E a eee 8,117.54 
TIZ TEE Sek on sat Staaten eigen lanes sarap orate, deter Ac ratte ula) ts Aisa 13,018.04 
21,135.58 


This Commission does not regard the foregoing to be proper 
items of darhage. The railroad was not in operation at the times 
when the seizures were made. Operation was suspended in 1913 
because of revolutionary activities. (Union Bridge Company 
(United States v. Great Britain) Nielsen’s Report (1926) 371.) 
Under the circumstances the award should be limited to the value 
of the material actually taken. Eliminating the aforesaid sum of 
$21,135.58 from the claim of $64,712.53, leaves the sum of $43,- 
576.95 which the Commission deems proper and for which the 
claimant is entitled to be reimbursed. 

Accordingly, the claimant is awarded the sum of $43,576.95 
with interest, as provided in section 7 of the Settlement of Mex- 
ican Claims Act of 1942, as follows: . 


On $16,531.78 from July 1, 1917 
On $27,045.17 from July 1, 1922 


_ An application having been made by Harold N. Marsh of Wash- 
ington, D. C., attorney for claimant, pursuant to section 5(c) of 
the Act aforesaid, for determination and apportionment by the 
Commission of his fees for services rendered with respect to this 
claim, which application is supported by written agreements for 
attorneys’ fees in the amount of 25 per centum of the award and 
the written consent to the payment thereof by the executors of the 
estate of said claimant, now deceased, the Commission finds upon 
the entire record that the amount requested for legal services is 
just and reasonable and, accordingly, awards to Harold N. Marsh 
25 per centum of the aforesaid award to claimant. 
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DECISION No. 11-D 
| General Docket No. 2416 (part). Special Docket No. 1081 (part). 
Claimant: Wells Fargo and Company. Amount claimed: $248,571.19. 
Amount awarded: $52,604.79. 
| This claim is before the Commission. pursuant to the provisions 
of paragraph 5 of section 3 (a) of the Settlement of Mexican 
Claims Act of 1942. 

The claim here involved is a part of a considerably larger claim 
which was filed with both the General and Special Claims Commis- 
, sions. The entire claim was classified by the Joint Committee 
created under the Special Claims Convention of April 24, 1934, as 
a general claim. 

The American Commissioner designated under the General 
Claims Protocol of April 24, 1934, in his appraisal of the claim, 
classified the claim to the extent of $248,571.19 as a special claim 
and the balance thereof as a general claim. 

In its Decision No. 22, dated June 12, 1944, this Commission 
| denied claimant’s petition for review with reference to the portion 
of the claim classified and appraised by the American Commis- 

sioner as a general claim and entered an award upon the basis of 
the appraisal. 

There remains for determination by this Commission the part 
of the claim classified by the American Commissioner as special, 
namely, $248,571.19. 

This amount is computed as follows: 


Ai hare property lost up to December 31, 1914............ pesos 191,353.88 
Cash: CQ KON occ ice Sucre 0G oss Seeded wns eae eee EASA pesos 28,018.14 
Loss oe paris September-December, 1914................. pesos 372,132.20 
pesos 591,504.19 

Interest on this amount at 6% for 114 years ............ pesos 394,780.20 

! pesos 986,284. 89 
Said to be equivalent in United States currency to.............. $493,142.19 
Claimant’s one-half interest .......... 0.0 ccc ccc ccc cc ccc ceeee i arts 571.10 


P ee eT is incorrectly computed in the appraisal of the American Commissioner as 


The circumstances underlying this claim are set forth in some 
detail in the aforesaid Decision No. 22 of this Commission with 
reference to the general portion of the claim and need not be re- 
peated here. 

As pointed out in that decision and in the appraisal of the claim 
by the American Commissioner, the property of the claimant, for 
several months preceding the actual taking over of the railroads by 
the Mexican Government in December 1914, had been subjected to 
serious interference and seizure by forces of Carranza and other 
military factions while in the conduct of military operations in 
opposition to each other. 

In determining that the portion of the claim arising before De- 
cember 31, 1914 was properly to be considered as a special claim. 
the American Commissioner designated under the Protocol of 
April 24, 1934, stated that although it appeared that the taking 
over of the railroads in December 1914 was effected upon the 
ground of military necessity, there was no suggestion that the 
operation of claimant’s express business by the Constitutionalist 
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Government after December 1914 had been conducted for military 
purposes or even under military direction. He concluded that the 
period of military intervention, manifested by the acts of the sev- 
eral forces in making seizures for transitory military purposes, 
or in committing acts of military spoliation, terminated about the 
end of 1914. He accordingly regarded December 31, 1914 as the 
dividing line between the general and special portions of the claim. 

While claimant in its petition for review expressed the view that 
the entire claim should have been classified as general, it also con- 
ceded that in the event a division were to be made 

“ .. the dividing line between acts of military forces and 
acts by the Government, January 1, 1915, as designated by 

- the American Commissioner, is as nearly correct as it is pos- 

- sible to be.” 

On the basis of the record presented, this Commission finds no 
valid ground for changing the classification of the claim made by 
the American Commissioner. 

With respect to the claim for 219,871.99 pesos relating to the 
_ value of personal property and cash lost by the claimant in 1914, 
as a result of the acts of forces comprehended by Article III of the 
Special Claims Convention, the Commission regards these losses, 
with the exception of an item of 2,600.59 pesos, as sufficiently well 
established to warrant an indemnity in the amount claimed there- 
for. The said item of 2,600.59 pesos was eliminated as a special 
claim in a memorandum filed by the claimant with the Commission 
on August 24, 1944. This item is accordingly reduced to 216,- 
771.40 pesos. . 

The item of claim in the amount of 372,132.20 pesos, represent- 
ing loss of profits for the period September-December 1914, 
stands upon a different footing. 

Although the record indicates that the claimant realized sub- 
stantial profits from its business for several years preceding the 
year 1914, the Commission does not consider that, under the cir- 
cumstances here disclosed, a proper measure of damages is to be 
found in the average monthly net profits during such preceding 
years, as suggested by the claimant. It is not clear that the claim- 
ant was deprived of all earnings from its property during that 
period, nor is it possible to reach any definite conclusion as to the 
extent to which claimant’s profits may have been affected by the 
generally disturbed conditions had not the bulk of its property 
been seized. In the face of these and other uncertainties, the Com- 
mission is constrained to fix claimant’s loss under this head at 
one-fourth of the amount claimed (372,132.20 pesos) or 93,083.05 
pesos. | 

The sum of this item and that representing the value of per- 
sonal property and cash lost or destroyed (216,771.40 pesos) is 
309.804.45 pesos. Claimant’s interest therein as above stated is 
one-half or 154,902.22 pesos. This is equivalent in United States 
currency at the rate of exchange ($0.3396) applicable at the time 
of claimant’s loss, to $52,604.79. 

An award is accordingly made in favor of the claimant in the 
amount of $52,604.79, without interest. 


— = = — 
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DECISION No. 21-D 
General Docket No. 2417. Special Docket No. 2042. Claimants: Richard - 
F. Raab, Edward F. Robertson, Hattie Harburger as Trustees in dissolution 
of Harburger and Stack. Amount claimed: $2,625.00. Award: disallowed. 
This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It was filed by memorandum notice with both the General 
and Special Claims Commissions and was classified by the Joint 


-~ Committee created under the Special Claims Convention of April 


24, 1934 as a general claim. The claim was presented by memorial 
to the General Claims Commission for the sole purpose of deter- 
mining the question of jurisdiction. 

The American Commissioner designated under’ the General 
Claims Protocol between the United States and Mexico of April 24, 
1934 considered that this claim was within the jurisdiction of the 
Special Claims Commission established under the Convention of 
September 10, 1923. Claimants have expressed no disagreement 
with that determination and have filed no additional evidence in | 
support of the claim under section 3(c) of the Settlement of 
Mexican Claims Act of 1942. 

Claimants seek to recover the sum of $2,625, said to be the 
amount of a forced loan paid by the American firm of Harburger 
and Stack, to the Governor and mlitary commander of the State 
of Tabasco on or about December 27, 1916. There is no evidence 
to establish either the nationality of the above-mentioned firm or 
the American citizenship of any of the persons having a legal or 
beneficial interest in the claim. Moreover, the evidence tends to 


show that the aforesaid payment was made as an advance on fu- 


ture taxes. 3 
Upon the entire record, this Commission concludes that the 
claim must be disallowed. 


DECISION No. 28-D 

General Docket No. 2441 (part). Special Docket No. 677 (part). 
Claimant: O. W. Brictson in his own right and as attorney in fact for the 
estate of I. O. Brictson. Amount claimed: $1,000.00. Award: disallowed. 

This claim for $1,000 is before the Commission pursuant to the 
provisions of section 3 (a) (5) of the Settlement of Mexican 
Claims Act of 1942. It was originally part of a much larger claim 
which was filed by memorandum notice with both the General and 
Special Claims Commissions. Said claim was classified by the 
Joint Committee created under the Special Claims Convention of 
April 24, 1934 as a general claim. 

This item was submitted by memorial to the General Claims 
Commission solely for the purpose of determining the question of 
jurisdiction. The balance of the claim was abandoned. The Amer- 
ican Commissioner designated under the General Claims Protocol 
between the United States and Mexico of April 24, 1934, consid- 
ered that the item of claim here involved fell within the jurisdic- 
tion of the Special Claims Commission established under the Con- 
vention of September 10, 1923. Claimants have indicated no dis- 
agreement with such determination and have filed no additional 
evidence in support of the claim under the provisions of section 
3(c) of the Settlement of Mexican Claims Act of 1942. 
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It is alleged that in 1918 bands of armed revolutionary forces 
came upon claimants’ property known as the San Jose de las 
Rusias ranch in the State of Tamaulipas, and carried away horses, 
food, saddles and other property of a value of about $1,000, United 
States currency. Information with respect to these losses is con- 
tained in a statement of O. W. Brictson, one of the claimants, to 
the American Consul in Matamoros, which statement is set out in 
a report by the latter to the Secretary of State. It is not shown 
that said statement was under oath and there are no corroborating 
statements. ` ce 

The Commission concludes that the evidence in the record would 
not warrant an award and accordingly holds that the claim must 


be disallowed. 
DECISION No. 20-D 
General Docket No. 2456. Special Docket No. 2252. Claimant: Harloe 
H. Hamilton. Amount claimed: $50,000.00. Award: disallowed. 
This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of: Mexican Claims Act of 
1942 


It was filed by memorandum notice with both the General and 
Special Claims Commissions and was classified by the Joint Com- 
mittee created under the Special Claims Convention of April 24, 
1934 as a general claim. The claim was filed by memorial with the 
General Claims Commission for the sole purpose of procuring a 
determination upon the question of jurisdiction. The American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico of April 24, 1934 considered 
that the claim falls within the jurisdiction of the Special Claims 
Convention of September 10, 1923. The claimant has indicated 
no objection to that conclusion and has filed no additional evidence 
in support of the claim under section 3(c) of the Settlement of 
Mexican Claims Act of 1942. 

The files contain statements of claimant to the effect that in 
April 1916 he was arrested by Carrancista forces in the State of 
Oaxaca on charges of being implicated in certain crimes allegedly 
committeed four years previously; that he was held incommuni- 
cado for several days and subjected to indignities and mistreat- 
ment while in the custody of the authorities for a period of several 
months. These statements are not made under oath and are not 
corroborated by persons having personal knowledge of the facts. 
Upon the entire record, the Commission concludes that the charges 
have not been sustained. 

Accordingly, the claim is disallowed. 

DECISION No. 23-C 

General Docket No. 2484. Claimant: Henry H. Burton. Amount claimed: 
$3,597,980.00. Amount awarded: $231,491.00. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico signed April 24, 1934; and a 
review of that appraisal having been granted by this Commission 
(Order No. 39 dated July 5, 1944). 


— — —— = 
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This claim, in the amount of $3,597,980, is predicated upon a 
denial of justice resulting from the acts of administrative and 
judicial officials of the Mexican Government in depriving Mrs. 
Maria Amparo Ruiz de Burton, mother of Henry H. Burton, of 
her ownership of two sitios of land (8,678.8 acres) known as 
Ensenada de Todos Santos. 

In the memorandum of claim filed August 29, 1925 with the 
General Claims Commission, United States and Mexico, in the 
name of Henry H. Burton, claimant sought restoration of two 
properties known as Ensenada de Todos Santos and San Antonio 
de las Minas, respectively, with proper allowance of damages. In 
the alternative, there was requested payment of the value of the 
two properties and damages. No specific amount was stated. It 
was alleged therein that the former property embraced one mil- 
a acres more or less, and the latter, fifty thousand acres more 
or less. 

In the memorial filed with the same Commission on April 17, 
1936, the claim was limited to the value of two sitios de ganado 
mayor in Ensenada de Todos Santos. It was stated therein that 
Mrs. Burton was deprived of this property through palpably un- 


_ just decisions of Mexican administrative and judicial officials; 
‘ that Mrs. Burton having died, an award should be rendered on 


ices i 


ball 


behalf of Harry B. Lind, as administrator of her estate, in the 
amount of $3,597,980 with interest; and that it appeared that on 
or about July 28, 1925, Henry H. Burton, sole surviving heir of 
Mrs. Burton, assigned such interest as he had in this claim to 
Harry B. Lind but that there was a dispute as to the effect and 
validity of that assignment. 

The evidence shows that in 1804 José Manuel de Ruiz petitioned 
for and obtained from the Spanish Colonial Government a tract of 
land known as Ensenada de Todos Santos, possession of which 
was granted and given on July 15, 1805, to the extent of two 
sitios de ganado mayor or 8,678.8 acres, abutting on the Bay of 
Todos Santos and extending inland for a considerable distance. 

Upon the death of José Manuel de Ruiz in 1853 the property 
descended to his four daughters. On May 10, 1853, three of them 
conveyed in fee simple their undivided three-fourths interest in 
said property to Mrs. Maria Amparo Ruiz de Burton, who was the 
daughter of one of them. Pedro Gastelum succeeded to the one- 
fourth undivided interest of the fourth daughter. Thereafter, on 
March 17, 1871, Mrs. Burton and Pedro Gastelum executed a com- 
promise agreement respecting and defining the property rights of 
each in said property. — 

For some years subsequent to 1853, the date of Ruiz’s death, 
Mrs. Burton’s ownership of the land in question was recognized 
by Mexican authorities. On July 21, 1884 the Mexican Govern- 
ment granted to Louis Huller & Company, under a colonization 
contract, control of all the territory of Lower California between 
the parallels of 29 degrees and 32 degrees, 42 minutes, subject to 
the rights of third parties who might have a prior claim to said 
land. Mrs. Burton’s land was located within said parallels and 


- said grant to Huller & Company placed her in the position of hav- 
ing to deferid her title. On April 3, 1885, Huller & Company con- 
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veyed all of its rights to the International Colonization Company, 
a Connecticut corporation, hereinafter referred to as Interna- 
tional. On May 4, 1886, despite his agreement of 1871 with Mrs. 
Burton, supra, Pedro Gastelum purported to convey the two 
sitios of Ensenada de Todos Santos to D. Maximiliano Bernstein. 
On March 17, 1887 the latter conveyed the same to International, 
which took possession of Mrs. Burton’s property with full knowl- 
edge of the prior grant in 1805 to her grandfather, José Manuel de 
Ruiz. On March 29, 1887 International applied to the Mexican 
Government for new title of ownership to include the said two 
sitios of Ensenada, and on April 4, 1887 the Minister of Public 
Works, Colonization and Commerce declared that the lands were 
the exclusive property of International. In 1888, Mrs. Burton ob- 
tained an order from the President of Mexico reversing the prior 
ruling purporting to confirm the validity of International’s title. 
International, nevertheless, retained possession of the two sitios 
and initiated an extensive advertising campaign for the sale of 
town and land lots in Ensenada, resulting during May, June and 
up to July 9, 1887, in more than $1,800,000 of sales. 
- On May 15, 1889 Mrs. Burton instituted suit in the Court of 
First Instance of the Northern District of Lower California 
against International and Pedro Gastelum for possession of the 
two sitios. The action was based on the original grant in 1805 to 
her grandfather, Ruiz; the transfer by his three daughters of 
their interest therein to Mrs. Burton on May 10, 1853; the agree- 
ment between her and Pedro Gastelum of March 17, 1871; and the | 
various acts of recognition by Mexican Government officials as to ` 
her ownership of the land in question. | ; 
From the inception to its final determination this suit extended . 


over a period of about five years through long and complicated - 


litigation in various courts of Mexico. The evidence adduced on 
this phase of the claim is in itself voluminous. Suffice it to state 
that the courts held that Mrs. Burton had failed to prove her title 
in and to the land in question, and they also refused to examine the 
evidence offered by her relating to the agreement between her and — 
Pedro Gastelum of March 17, 1871. The final act in the denial of 
justice was the decision of the Supreme Court of Mexico of June 
29, 1894 in refusing to grant amparo. | 
Commissioner Underwood, in his memorandum opinion, held 
that Mrs. Burton had suffered a denial of justice and in that con- 
nection stated that the “essence of the complaint is that there 
resulted from these court decisions a palpably unjust determina- 
tion against her [Mrs. Burton] and in favor of the International 
Colonization Company, which claimed the 2 sitios under the same 
original title which Mrs. Burton asserted.” He referred to the 
majority opinion in the Fourth Chamber of the Superior Court of 
Justice of the Federal District and particularly to the recital in 
that opinion that one of the documents presented by Mrs. Burton 
was false, tampering therewith having been shown by the testi- 
Pon of experts who treated the document with chemicals. He 
stated : 
“It was found that the word ‘hacia’ had been changed to 
‘hasta’ so that the lines of the original grant instead of run- 
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ning towards the Sierra Madre ran up to the Sierra Madre, 
thus making out a claim for 68 sitios instead of 2 sitios (ibid., 
651 et seq.). The majority held that the document was invalid 
and could not establish Mrs. Burton’s claim. The Judge who 
wrote the minority opinion said that the testimony of the ex- 
perts was contradictory (ihid., 676), it being pointed out that 
if the title were defective the International Colonization Com- 
pany was claiming under that same title. The central point 
of the case was whether or not the compromise contract of 
May [sic] 17, 1871 should be given full effect... 
“In this connection the majority opinion stated: (ibid., 
663). | 
‘THEREFORE 17. That the instrument of the agreement 
made between the plaintiff and Pedro Gastellum [sic] does 
not require examination since the documents which serve as 
a basis for her action have been destroyed, this agreement can 
not in any way influence the final decision to be rendered.’ 
“This is the point which seems to me to be necessarily the 
primary legal point in the case, and an examination of the 
petition filed by Mrs. Burton before the Judge of First In- 
stance on May 15, 1889, in her suit against Pedro Gastellum 
[sic] and the International Colonization Company shows very 
well that this agreement of May [sic] 17, 1871 was well 
pleaded...” 

Commissioner Underwood stated that the Agent of the United 
States had relied heavily in the memorial upon the agreement of 
March 17, 1871 between Mrs. Burton and Gastelum and that the 
Mexican Agent “said nothing to defend the courts on account of 
having ignored it, merely saying that even if there were a tech- 
nical error on the part of the courts such circumstance could not 
be advanced as a basis for international liability.” He pointed out 
further that the agreement was again strongly relied upon in the 
brief of the United States but that the Mexican Agent had not 
made any mention thereof in the reply brief. He then stated: _ 

“. .. I must give this omission its proper significance, for 
clearly enough the main points of the litigation, as asserted 
© by the American Agent, are correct: namely, both Mrs. 
Burton and the International Colonization Company claimed 
the 2 sitios under the same grant of 1804; the alleged agree- 
ment hetween Pedro Gastellum [sic] and Mrs. Burton of 1871 
was either effective or it was not effective; if it was effective 
Pedro Gastellum [sic] could not have made any valid transfer 
subsequent to that agreement. Therefore, when the Interna- 
tional Colonization Company was claiming under the same 
title, the majority of the Superior Court of the Federal Dis- 
trict should have had a hetter reason for ignoring this alleged 
agreement than by saying that one of the principal documents 
had been falsified and that Mrs. Burton did not prove her 
title. I must conclude that the refusal of the majority to con- 
-sider the main point in the litigation, which was well proved, 
was a palpable denial of justice. The Supreme Court of 
Justice refused to grant amparo, so Mrs. Burton’s injuries 
were never redressed.”’ os 
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The petition for review alleges error in two respects: (1) the 
failure of the American Agency to include in the memorial a de- 
mand for damages for the entire tract of land of about one million 
acres, and (2) the failure of Commissioner Underwood to ap- 
praise the per acre value “at an amount even remotely approxi- 
mating the actual damages suffered.” In addition thereto it is 
contended that the appraisal “should properly have been with 
interest.” 

On review, it is the opinion of this Commission that the first 
contention lacks merit. The memorial filed herein, the brief on 
behalf of claimant and the evidence adduced are all based on the 
denial of justice resulting to Mrs. Burton as to the two sitios of 
Ensenada de Todos Santos. There is no proper basis for changing 
the claim now. a 

As to the contention pertaining to interest, it is our opinion 
that it is not meritorious. Commissioner Underwood properly 
denied the demand for interest when he stated, at page 13 of his 
memorandum opinion: 

“I do not think that interest should be allowed. While 
through the denial of justice Mrs. Burton was deprived of a 
substantial legal right, I can not hold on this record that she 
was deprived of the ownership of the property. She had there- 
tofore been a vigorous claimant for the title, but it can not 
be said that she was ever in possession, paying taxes, and 
exercising the rights which usually pertain to owners.” 

We are of the opinion that Commissioner Underwood was well 
within the latitude allowed by international practice in not award- 
ing interest. See Borchard, The Diplomatic Protection of Citizens 
Abroad (1925) 428. In any event petitioner has not made a 
prima facie case to the contrary. - 

The second contention set forth in the petition appears to be 
partially meritorius. Certainly claimant cannot be heard to make 
claim for values such as International set up in its sales campaign 
and in its attempted or pretended development of the area, with 
which Mrs. Burton was, of course, in no way concerned or in- 
volved. However, in the opinion of this Commission the land is 
deemed to have a higher value than Commissioner Underwood’s 
appraisal. In thus awarding a higher value as fair and just com- 
pensation, we shall first determine the area of land upon which 
such award should be made. 

The Decree of Title from Governor de Arrillaga, dated July 10, 
1804, authorized Sergeant Salgado to proceed to Ensenada de 
Todos Santos and put in possession thereof Lieutenant José Man- 
uel Ruiz in conformity with what is ordered in similar concessions. 
The Proceedings of Possession dated July 15, 1805 recites that 
Salgado, “in fulfillment of the preceding order . . . proceeded to 
the marking and measurement of two.leagues in the following 
form.” There follows a description of the land having dimensions 
of 5,000 varas by 10,000 varas and bounded on the west by the 
seashore. Salgado then states: “. .. I took by the hand Don José 
Manuel Ruiz, Lieutenant of the Company of the said Presidio, and 
I introduced him into the aforesaid lands (‘sitios’) . . . which | 
gave him in the name of his Majesty.” 
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As pointed out above, in 1853 the owner, José Manuel Ruiz, died 
and the land was inherited by four daughters, three of whom 
deeded their undivided three-fourths interest to Mrs. María Am- 
paro Ruiz de Burton. Pedro Gastelum succeeded to the one-fourth 
undivided interest of the other daughter. 

The agreement of March 17, 1871 and the addenda thereto de- 
fine the respective rights of Mrs. Burton and Pedro Gastelum in 
the land, the title of which “on the 10th of July, 1804, was granted 
by Governor Arrilaga [sic] to the grandfather of the aforesaid 
Dona María Amparo Ruiz de Burton.” That agreement contains 
the following: 

“That the lands known as ‘Aguajito’ and ‘the Gallo’ shall 
belong exclusively to Don Pedro Gastelum, and besides one 
league and a quarter for the portion corresponding to him in 
the Ensenada title as the legitimate representative of the 
aforesaid Don Francisco Gastelum and Dona Salvadora Ruiz. 
Being well understood that the said league and one quarter 
agreed upon to belong to Don Pedro Gastelum shall be on the 
south of the said ‘Gallo’ and ‘Aguajito,’ and that nothing 
more shall belong or appertain to him. All other lands em- 
braced in the concession of the Ensenada de Todos Santos, 
according to the title given in the time of the Colonial Gov- 
ernment, and confirmed by the Supreme Government of the 
Republic, belong to and appertain to Dona Amparo Ruiz de 
Burton, together with all other rights corresponding thereto, 
or which henceforth may correspond.” 

The addenda contains the following: “. . . that neither Senor 
Gastelum nor his heirs shall claim any more land than one league 
and one quarter.” 

The Commission finds no basis for the assertion of a claim for 
one million acres as set forth in the petition for review. The 
affidavit of Harry B. Lind, verified July 5, 1934, has copies from 
the official archives of Mexico attached, among them being Docu- 
ment 13, a map of the ranch of La Ensenada de Todos Santos, 
dated Decemher 18, 1871, which recites that the dimensions of 
same are 10,000 yards by 5,000 yards. Another affidavit by Harry 
B. Lind, dated August 28, 1935, has attached to it copies of the 
record of the Court of First Instance of the Northern District of 
Lower California, among them being the petition to the Court, 
dated May 15, 1889, by which the action of Mrs. Maria Amparo 
Ruiz de Burton was instituted and in which she asserted her title 
to the Ensenada de Todos Santos tract based upon the grant of 
same in the year 1804 to José Manuel Ruiz; the inheritance of his 
four daughters; the deed of May 10, 1853, of three of said daugh- 
ters to her of their three-fourths interest in said tract; and the 
compromise agreement between her and Pedro Gastelum, dated 
March 17, 1871. The dissenting opinion of Judge Pablo Gonzalez 
Montez of the Fourth Chamber of the Superior Court of Justice of 
the Mexican Federal District in 1893 distinctly states that, only 
and exclusively, the two tracts sold by Pedro Gastelum were in 
litigation (Mem., Vol. 1, p. 674, Annex 33). The basis of the claim 
is a denial of justice resulting from a judicial decision in the ac- 
tion brought by Mrs. Burton in which the court held that she did 
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not have legal title to the land in question. In that action she 
relied on the compromise agreement of March 17, 1871 to support 
her claim of title, which the court refused to consider (2bid., p. 
360). Claim was asserted to only two sitios in said suit. The title 
of. 1804 is the basis and it describes two sitios. Therefore, the 
partition of 1871 must be applied to the two sitios and no more, 
because there was no more jointly owned. It follows, therefore, 
that when one and one-quarter sitios were granted to Gastelum 
there can be no more than three-quarters of one sitio left for Mrs. 
Burton. — : 

The Commission finds that Ensenada de Todos Santos consisted 
of two leagues or 8,678.8 acres; that under the compromise agree- 
ment of 1871 Mrs. Burton was declared to be, and became, the 
owner of three-fourths of a league, or 3,254.55 acres of the. said 
two leagues; and that the townsite of Ensenada was included in 
said three-fourths of a league. 

The record contains evidence of values ranging from $20 aver- 
age price per acre (Mem., Vol. 2, pp. 1154-1156, Annex 49) ; $40 
and $150 per acre (7bid., pp. 1161-1162, Annex 50) ; to $250 per 
acre (ibid., p. 1198, Annex 53). It appears that part of the land 
was hilly, part adapted to grazing, and some portions for farming 
(ibid., pp. 1158-1160, Annex 50). A considerable frontage on the 
sea enhanced its value to some degree. 

In view of all the evidence the Commission concludes that on 
June 28, 1894, the date of the decision of the Supreme Court of 
Mexico, the said three-fourths of a league had the following value: 


Townsite of Ensenada, 640 acres at $250 per acre..............2.-. $160,000.00 
640 acres adjoining townsite at $50 per acre............eeeeeees 32,000.00 
Remaining 1,974.55 acres at $20 per acre............. een TE 39,491.00 


An award of $231,491 is, therefore, made without interest. 

Under an agreement dated January 28, 1943, Harry B. Lind, 
individually and as administrator of the estate of Maria Amparo 
Ruiz de Burton, assigned to John J. O’Connor an undivided one- 
tenth interest in this claim. This assignment was approved by an 
order of the Superior Court of California in and for the County of 
San Diego, dated March 19, 1943. John J. O’Connor has filed a 
written request that he be allotted one-tenth of the award herein. 
This request is granted and the Commission hereby awards to him 
the sum of $23,149.10. | | 

An application has been made by John J. McDonald, former 
attorney for claimant, pursuant to the aforesaid section 5(c); for 
determination and apportionment by the Commission of the at- 
torneys’ fees for services rendered by him and other attorneys 
associated with him in said services with respect to this claim. 
The application is supported by a written agreement for attor- 
neys’ fees dated August 1, 1935, and other documentary evidence, 
and is opposed by Harry B..Lind. The Commission finds upon the 
entire record that John J. McDonald and his associated attorneys 
are justly entitled to five per centum of the award herein and, 
accordingly, awards to him as and for attorneys’ fees for himself 
a ae acne attorneys five per centum of the award, or 
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An award of $231,491, without interest, is accordingly made 
herein, to be distributed as follows: 


To Harry B. Lind as administrator of the estate of l 
María Amparo Ruiz de Burton, deceased.................4. $196,767.35 


John J. O’ COnnor 36k ks 6 esha bee See TALTEEN E NEKT OSes 23,149.10 
John J. McDonald 2.0 cssus 3.suss ews oes ess eee SES 11,574.55 


DECISION No. 45-D 
General Docket No. 2490 (part). Special Docket No. 1427 (part). Claim- 
ant: The Batopilas Mining Company. Amount claimed: $1,106,406.07. 
Amount awarded: $40,160.42. 


The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. The claim was filed by memorandum notice with the Gen- 
eral Claims Commission in the amount of $750,000, and with the 
Special Claims Commission in the amount of $1, 165, 273. lt was 
classified in its entirety by the Joint Committee created under the 
Special Claims Convention of April 24, 1934, as a general claim. 

The following items of claim were presented to the General 
Claims Commission by memorial filed on December 6, 1935: 


1. Value of property taken by federal and Maderista revo- 
lutionary forces between December 26, 1910 and May 10, 
DD.) oid BL ee oe ates ex aed Rak Masten Cokie CER Ree Saas $1,967.19 
Value of property taken by Orozco revolutionary forces between 
June 20 and September 30, 1912. ........ cece cece ccc sceces 7,128.83 
. Value of property taken by federal and Constitutionalist forces 
Mi 91S EE EET owes ace Dees cai au eee E E 2,963.11 
. Value of property taken by federal and Constitutionalist forces 
between September 1913 and September 1914............. 6,413.75 
. Value of silver taken by Genera] Villa (Constitutionalist) in 
April 1913 and cost of recovering other silver likewise taken 
by General Villa ........ ccc cece ccc c cesses sssecnceceeeees 6,539.20 
6. Losses sustained in connection with the Shan ent by claimant 
of “vales” which it was compelled by federal military author- 


oo e © N 


ities to issue to the public; double tax payments and value of | 
goods lost in transit ........ 2. ccc ccc cc ccc cece c cee cccees 5,465.82 


7. Loss sustained in August, 1914 by reason of purchase by claim- . 
ant, under compulsion, of flat currency............cceeees 3,383.08 
8. Loss of merchandise on May 14, 1915, by reason of failure of 
authorities to extend protection............ssecececececes 341.89 
9. Value of property taken by Constitutionalist and Conventionist : 
forces between August 2 and October, 1915................ 9,987.55 
10. Double payment of mining taxes in 1915..............00000. 503.00 
11. aer Fa aha collected by Carranza authorities in September, tas 
savin Wana ouere aie aur ale E E oa a Gare oe Saree Se bee ees 8. 


12. Taxes for the years 1915-1916 exacted from the claimant by the 
Mexican Government and which had previously been paid to 
Constitutionalist forces ..,........esuseerensssesesessen. «+. 1,507.59 


$46,589.02 


The American Commissioner designated pursuant to the Gen- 
eral Claims Protocol of April 24, 1934, between the United States 
and Mexico considered that items 10, 11 and part of item 6 
($314.53) constituted general claims and he made an appraisal 
with respect to those items in the total amount of $1,205.54. He 
Classified the remaining items of claim as special. No objection 
having been made by the claimant to the action of the American 
Commissioner, this Commission on November 12, 1943, entered 
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an award on the basis of that appraisal conformably with the pro- 

ee of section 4(b) of the Settlement of Mexican Claims Act | 

of 1942. 

The balance of the claim originally filed with the Special Claims 
Commission by memorandum notice, namely, $1,118,683.98, was 
submitted to the General Claims Commission for determination of 
the sole question of jurisdiction, and was held by the American | 
Commissioner to constitute a special claim. 

In a memorial and written legal contentions submitted on behalf . 
of the claimant to this Commission with reference to the latter- _ 
mentioned portion of the claim, the several items of loss are set — 
out as follows: 

A. Loss of profits 1911-1914: Difference between the annual net 
profit for the period 1901-1910 ($171,276.43) and the 
average annual net profit during 1911-1914 ($77,164.38), | 
ör $94,112.05 á Veer -scoor rr nears $376,448.20 


B. Loss of net profit, 1915: Difference between the annual, 
average net profit for the period 1901-1910 ($171,276.43) 


and net profit for 1915 ($40,403.46), Or........ssesesess> 130,872.97 
C. Loss of profit 1916-1917: On same basis as above for two 
VORIS aT A E E AA EE E $342,552.86 
Plus net loss for 1916-1917 ................. 47,627.60 
—— 390,180.46 
D. Loss of net profit 1918: Difference between 1901-1910 
average ($171,276.43) and 1918 net profit ($1,932.07)...... 169,344.36 | 
1,066 ,845.99 


At all times pertinent to the instant claim, the claimant, an 
American national, was the owner and operator of valuable min- | 
ing properties located principally near the town of Batopilas, in | 
the southwestern part of the State of Chihuahua, Mexico. It ap- | 
pears that in 1910, its investments in that connection, independent | 
of the value of the mining properties, exceeded three million dol- 
lars. Substantial earnings were realized from the properties up to 
that time. Following the outbreak of the revolution in 1910, | 
claimant’s operations were considerably disrupted and interfered 
with as a result of the activities of Mexican revolutionary, federal 
and other forces. a | 

The losses for which claim is made in items 1, 2, 3, 4, 5, 9 and 
12 and part of item 6, namely, $3,653.20 enumerated above, are 
satisfactorily established and are shown to have been occasioned 
by forces for whose acts the Mexican Government assumed liabil- 
ity under the provisions of Article III of the Special Claims Con- 
vention of September 10, 1923. An award is accordingly made 
with respect to those items in the total amount of $40,160.42. 


The portion of item 6 for which no allowance is made herein 
($1,498.09) relates to losses allegedly sustained by the claimant 
through being obliged to issue to the public silver certificates or 
orders to bearer (vales) for refined silver which certificates it is 
said were subsequently required to be redeemed at their face value 
which was in excess of the value of the paper currency then in 
circulation. It is difficult to determine the theory upon which 
claimant seeks recovery but the most favorable interpretation of 
the evidence would seem to point to the conclusion that claimant 
seeks to recover loss because of the refusal of the people in the 
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vicinity of Batopilas to accept the “vales” at the rate, measured 
in pesos, at which claimant states it was required to issue pare 
This lack of confidence on the part of the public in the “vales” 
effect caused a fluctuation in the value thereof. It has been held by 
this Commission, in consonance with the general rule, that fluc- 
tuation of currency is not a valid basis of recovery. We see no 
reason for a deviation from that rule in the present instance. 
Accordingly no allowance may properly be made therefor. 

Item 7 relates to losses allegedly sustained by the claimant 
through the enforced purchase of depreciated currency in 1914. 
There is not before the Commission evidence which would permit 
of any satisfactory determination with respect to the merits of 
this item. Moreover, as pointed out above, losses resulting from 
the enforced circulation of depreciated currency does not, as a 
general rule, constitute a basis of international liability. 

The forces responsible for the losses comprehended by item 8 
of the claim ($341.89) are not identified for which reason liability 
cannot be said to exist under the terms of the Special Claims Con- 
vention of September 10, 1923. From all that appears, this loss 
was occasioned by the acts of ordinary thieves whose identity was 
never established. The evidence fails to establish liability on the 
part of the Mexican Government under the terms of the General 
ea Convention of September 8, 1923, with reference to this 
OSs. 

As noted above, the items of loss for which claim was made in 
that portion of the claim presented to the General Claims Commis- 
sion for determination of the sole question of jurisdiction relate 
entirely to loss of profits during the years 1911-1918. Liability on 
the part of Mexico with reference to such losses is sought to be 
predicated upon the proposition that the activity of revolutionary 
and other forces in the vicinity of claimant’s pr operty obliged the 
claimant to abandon its operations. 

In commenting upon the causes of the disruption of claimant’s 
operations following the year 1910, its general manager, Mr. Alex- 
ander R. Shepherd, stated in an affidavit of April 1, 1936, as 
follows: 

“Summarizing the situation at Batopilas, as to the inabil- 
ity to operate its mining properties, after the beginning of 
the revolution in 1910 up to 1920, the following facts should 
be borne in mind: 

“1. All supplies, (except those noted below under Item 
No. 2) had to be brought by the railroad to Creel station on 
the Kansas City, Mexico. and Orient Railroad, a distance of 
some 200 miles southwest of Chihuahua City. And, if the 
road from Chihuahua City to El Paso was interrupted, then 
the means of getting these supplies was entirely cut off. In 
addition, from Creel Station to Batopilas these supplies had 
to be carried on mule-back, a distance of 80 miles. 

“As the various bands and brands of revolutionists relied 
mainly on mules and men for their transportation, off the 
railroads under their control, they practically commandeered 
and took all the available horses and mules, and the few 
freighters who still owned mules, scattered over a radius of 
749441—48—235 
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150 miles from Batopilas, were afraid to travel the trails into 
Batopilas and run the risk of losing their mules, and equip- 
ment. Mules, horses, burros and cattle were their main pos- 
ser hence they kept them away from the main traveled 
roads 

“2. While corn, beans and cattle were supplied to a small 
extent, within a radius of 150 miles of Batopilas, three- 
fourths of the amount required for feeding the workmen em- 
ployed by the Batopilas Mining Company came from a radius 
of 250 miles or over, and these supplies had to be arranged | 
and contracted for approximately a year in advance of their 
delivery at the camp. 

“The facts, as noted, are sufficient proof that continuous 
operations in the isolated locality were impossible and have 
been so demonstrated through actual experience.’ 

In the same affidavit Mr. Shepherd referred to the domination 
of the railroad between Chihuahua City and El Paso by revolu- 
tionary forces soon after the revolution began in 1910. 

In another affidavit of the Secretary of the claimant company 
(Mr. Edgar W. A. Jorgensen) dated March 2, 1935, appear the | 
following statements: 

“That there were many reasons why the company could not : 
temporarily abandon the mines; that such a course would | 
have reduced the mines to the same state of deterioration as 
existed a century before after the depredation caused incident 
to the revolt from Spanish dominion; that abandonment of | 
the mines would have meant their total destruction at ‘the 
hands of armed forces and local robbers; 

“That another very important reason why the company 
wished to continue its operations, if possible, was that -the — 
mines were the principal source of support for the 5,000 in- 
habitants who populated the town of Batopilas and vicinity; 
that if. these inhahitants had been deprived suddenly of this 
support they would have been helpless; that the locality is 

“extremely inaccessible; that the mine is situated deep in the 

Sierra, at the bottom of a rocky canyon; that there is no soil 

available for planting or agriculture; that long. mountain 

trails are the only access to wagon roads and ‘railroads; that 
it would have been nearly impossible for the inhabitants of 
the town of Batopilas to move elsewhere; 

“That further, the business of native silver mining is a 
skilled occupation which requires years of training; that it 

-- would have been difficult for the miners in Batopilas to obtain 
suitable work at other trades; that it would have been nearly 
impossible for the company to have assembled another per- 
sonnel equally skilled; 

“That Batopilas itself produces no food in large quantities: 

_ that supplies must be carried in from a great distance on 
pack-mules; that even the armed forces coming to the town 

were soon compelled to leave, because of lack of food, after a 

short sojourn; that the continual depredations of revolution- 

ary forces so reduced the company’s resources that it was 

forced to occupy the local miners on shares, giving them a 
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proportion of the silver ores which they extracted; that this 
is bad mining practice in that it induces miners to extract the 
best ore without properly working the mine; 

“That because of the lack of food and the lack of ready 
money, both due to the acts of the revolutionists and of the 
government forces, the labor conditions were such that the 
company was in great danger of raids by the miners them- 
selves; that this is another reason which led the company to 
continue its efforts to mine silver in the face of the difficulties 

' encountered ;” — 

It thus appears that the principal reasons why claimant’s oper- 
ations could not be continued after 1910 were lack of transporta- 
tion facilities and lack of funds with which to pay its employees. 

In referring to certain broad principles by which it was guided 
in determining liability under the Special Claims Convention of 
September 10, 1923, the Special Mexican Claims Commission, 
created under an Act of Congress of April 10, 1935, stated: . 


“The causal connection between acts of forces and the 
claimant’s loss is one of the essential elements of an award- 
able claim. Such connection; the Commission holds, must be 
proximate in the legal sense.” (Report of that Commission to 
the Secretary of State, 1938, pp. 19-20.) 


In the same decision that Commission stated that: 


“Claims based upon loss of prospective profits have been 
disallowed on the ground that such losses were too speculative 
in character and have not been proved with a sufficient degree 
of certainty to warrant an award.” (Ibid. p. 20) 

In the claim of Isaac K. Berry, et al., that Commission declined 
to award damages for loss of crops and other property caused by 
interference with transportation facilities by opposing revolution- 
ary forces on the ground that such losses were not proximately 
due to the acts of forces under the terms of the Convention of 
September 10, 1923. (Ibid. p. 45) 

In the opinion of the Commission, the same principles are 
equally applicable with reference to the losses here involved. 

There appears to be little doubt that the losses sustained 
through the inability of the claimant to operate its properties 
must, on the basis of the evidence presented, be regarded as hav- 
ing been incident to generally disturbed conditions rather than to 
the acts of any specific forces directed against the claimant or its 
property. 

For these reasons, the Commission considers that no award can 
be ali with regard to the portion of the claim based upon loss of 
profits. 

_ As noted above, an award in the amount of $40,160.42, without 
interest, is made in favor of the claimant with reference to the 
other items of claim. 

DECISION No. 45-D 


(SUPPLEMENTAL) 
General Docket No. 2490 (part). Special Docket “No. 1427 (part). 
Claimant: The Batopilas Mining Company. Amount claimed: $12,277.91. 
Amount awarded: $12,277.91. 


The portion of this claim which is the subject of the present 
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decision is before the Commission pursuant to section 3 (a) (5) 
of the Settlement of Mexican Claims Act of 1942, and by virtue of 
a second petition for reconsideration. 

It is shown by the evidence in the original memorial and an- 
nexes that $12,277.91 of the losses described in Item C of Decision 
No. 45, Series D, was sustained by claimant as the direct result of 
a raid on claimant’s offices, warehouses and commissary at Bato- 
pilas by a large band of Villistas on May 20, 1916. 

A supplemental award is accordingly made to the claimant for 
the sum of $12,277.91, without interest, which award is to cover 
the above item which was not included in the previous award. 


DECISION No. 41-D | 

General Docket No. 2524 (part). Special Docket No. 1725 (part). 

Claimant: P. Alfredo Vasquez. Amount claimed: $26,939.00. Award: dis- 
. allowed. 

The portion of this claim which is the subject of the present 
opinion is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It is part of a larger claim which was filed by memorandum 
notice with both the General and Special Claims Commissions in 
the amount of $38,015.50, and which was classified in its entirety 
by the Joint Committee created under the Special Claims Conven- 
tion of April 24, 1934, as a general claim. i 

The claim was memorialized in two parts for presentation to the - 
General Claims Commission, the part here involved ($28,205), 
being submitted to that Commission solely to determine the ques- 
tion of jurisdiction. The American Commissioner designated 
under the General Claims Protocol between the United States and 
Mexico of April 24, 1934, considered that items of claim totalling 
$26,939 fell within the jurisdiction of the Special Claims Commis- 
sion created under the Convention of September 10, 1923, and that 
the remaining item ($1,266) constituted a general claim. He held 
that no award should be made with reference to the general item. 
The claimant having indicated no objection to the action of the 
American Commissioner, this Commission, on August 11, 1944, 
entered an award on the basis of that appraisal conformably with . 
the provisions of section 4 (b) of the Settlement of Mexican Claims 
Act of 1942. There accordingly remain for final disposition items 
of claim totalling $26,939 which were classified by the American 
Commissioner as special. 

These items of claim have reference to certain issues of paper 
currency which the claimant, an American citizen, states he was 
obliged to accept in payment of goods sold by him in Mexico in 
connection with the operation of a general mercantile business, 
and which were allegedly subsequently repudiated by the Mexican 
Government. The currency in question is described by the claim- 
ant as follows: 


Bills of the Tesoreria de la Federacion of Saltillo, Coahuila State, Pesos 


eeooeoeoeeeeeteoeevneeeeeeeeeevr ee ere ew wo em wm E ERR HO OH RRN Oe OC Ohl mC hl MC r hl ee 9 


DO: NOU cae ore Beetle P ec vs seeds ode oe A A ee 23,878 
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Claimant states that 
“As to the dates on which I received particular bills or 
sums taken in many transactions covering a considerable 
period of time, I do not believe that any merchant anywhere 
can state such facts even approximately under oath.” 
He adds that am 
‘“... it is not practicable to give the details of transactions 
in which I accepted this demonetized and repudiated cur- 
rency, much of which I was compelled to accept under threat 
of punishment.” 
Only a small portion of the currency in question was submitted 
by the claimant to the former American Agency in connection 
with the claim. In relation to claimant’s statement that the cur- 
rency was repudiated, it appears from evidence before the Com- 
mission in other cases that provision was made for the redemption 
of at least some of the currency issued under the decree of Feb- 
ruary 10, 1914, to which reference is made. To what extent the 
claimant may have availed himself of such opportunity as was 
provided for the exchange or redemption of the currency in his 
pomension is not clearly disclosed. He states in that connection 
at 
: “Conditions were such that I could not take the currency 
= immediately to the several states from which the issues were 
| made and when I did present them they were refused as 
worthless paper.” 
_ The claimant has furnished no evidence to establish the cost or 
value of the goods for which he received the above-mentioned 
paper currency. In these circumstances, it is impossible to deter- 
mine the extent of any loss that he may have sustained as a result 
of the forced acceptance of the currency. This would be so even 
if it were shown that the bills in question were repudiated. 
It follows from the foregoing that there has not been estab- 
lished liability on the part of the Mexican Government and the 
claim must be disallowed. 


| DECISION No. 58-C 

General Docket No. 2579. Claimant: James T. Peacock. Amount claimed: 
$53,500.00. Amount awarded: $9,753.33. | 

This claim, in the amount of $53,500.00, is hefore the Commis- 
sion pursuant to the provisions of section 4 of the Settlement of 
Mexican Claims Act of 1942, an appraisal thereof having been 
previously made by the American Commissioner designated under 
the General Claims Protocol of April 24, 1934, between the United 
States and Mexico, and a review of that appraisal having been 
granted by this Commission. This is one of a large number of 
claims commonly known as Texas Cattle Claims. The general 
principles involved in the determination of said Texas Cattle 
Claims were announced and applied by the Commission in its 
decision in the claim of Helen Ruby Hall, Executrix of the Estate 
of William S. Hall, Deceased (Decision No. 57, Series C). All the 
factors essential in establishing liability and loss in a so-called 
“cattle claim” which we discussed at length in said decision have 
been fully considered by us in connection with the instant claim. 

The American nationality of all the present claimants and their 
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predecessors in interest is established by satisfactory proof with 
the exception of that pertaining to the heirs or successors of Mrs. 
Celia A. Peacock. She was the surviving wife of William T. Pea- 
cock, a son of the original claimant, who died in Texas, intestate, 
on Octoher 27, 1923, leaving surviving in addition to his said 
widow, a son by a previous marriage, one James T. Peacock 
(Mills). At the date of his death said William T. Peacock was the 
owner of one-fifth of the entire claim. One-third of his interest 
passed to his widow under the laws of descent and distribution of 
the State of Texas. The said Celia A. Peacock died on May 7, 
1932, at San Antonio, Texas. Her greatniece, Lela Jane Brewer, 
claims the interest which belonged to Celia A. Peacock, as devisee 
under a purported but unprobated will of said Celia A. Peacock. 
Since there is no proof that the purported will was probated 
within four years as required by the laws of Texas, said Lela Jane 
Brewer acquired no interest by virtue of said will and the:1/15 
interest which Celia A. Peacock had at her death passed according 
to the Texas law of descent and distribution. There is nothing in 
the record to disclose who are the legal heirs of Celia A. Peacock 
under said laws. For want of such proof no award can be made tc 
any one claiming under Celia A. Peacock and the total award 
herein will accordingly be reduced by one-fifteenth of the total 
losses sustained by the original claimant. 

After examining the evidence in this case and considering all 
the relevant factors which are fully set forth in Decision No. 57, 
the Commission finds that the above-named claimant lost cattle 
and horses for the loss of which Mexico is liable, of a value of 
$10,450.00. Deducting the 1/15 interest of Celia A. Peacock leaves 
the sum of $9,753.33 as the amount of the awardable loss. 

Mr. Harold N. Marsh, attorney in this case, has filed a request 
for the determination of attorneys fees in the amount of 10% of 
the award. The Commission finds that 10% of the amount of the 
award herein is a fair and reasonable fee for the services rendered 
by said attorney. 

The Commission therefore awards a total sum of $9,753.33, 
with interest as provided in Section 7 of the Settlement of Mexican 
Claims Act of 1942, from January 1, 1879, as follows: 

$8,778.00 to the estate of James T. Peacock, the original 
claimant herein; provided, however, that no portion of said 
award shall be paid to the said Celia A. Peacock or to any one 
deriving any interest in said claim from or through her; 
$975.33 to Harold N. Marsh. 


DECISION No. 28-C 

General Docket No. 2743. Claimant: James G. Ducey, John F. Ducey, 
Mary A. Ducey, Margaret Ducey Murphy, and Emma G. Smith. Amount 
claimed: $2,680,000.00. Amount awarded: $114,276.59. 

This claim, in the sum of $2,680,000.00, is before the Commis- 
sion pursuant to the provisions of section 4.of the Settlement of 
Mexican Claims Act of 1942, an appraisal thereof having been 
made by the Commissioner designated hy the United States under 
the General Claims Protocol between the United States and Mex- 
ico of April 24, 1934, and a review of that appraisal having been 
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Ante by this Commission (Order No. 9 dated December 11, 
1943). l 

The claim arises out of the action of the Governor of the State 
of Durango, who on January 12, 1923, issued a decree declaring 
null and void the title granted by the President of Mexico on June 
26, 1899, in favor of Patrick A. Ducey, to a tract of timber land 
known as the Pino Gordo tract containing approximately 47,173 
hectares situated in the southwestern part of that State near the 
town of Pueblo Nuevo. , 

The present claimants are successors in interest of Patrick A. 
Ducey, who died on July 11, 1903. 

The above-mentioned decree of the Governor was issued pur- 
‘suant to a petition filed by the residents of the town of Pueblo 
Nuevo on March 1, 1920, under the local agrarian law, asking that 
there be “restored” to them approximately 167,000 hectares of 
land, including the entire Pino Gordo tract of which they alleged 
they had been illegally deprived. 

After declaring the title of Ducey to be null and void, the Gov- 
ernor, in his decree of January 12, 1923, directed that all of the 
lands involved in the petition be “restored” to the petitioners, and 
possession of the lands was given to the latter on April 16, 1923. 

This action of the Governor was confirmed in a decree issued by 
the President of Mexico on May 15, 1931. 

' The purchase price of the Pino Gordo tract, as recited in the 
grant from President Diaz to Patrick A. Ducey of June 26, 1899, 
was $1.00 per hectare. 

| A report of a timber cruise made of the Pino Gordo tract in 
1908 contained an estimate that there was on said property at that 
time over 775 million board feet of pine timber, additional timber 
necessary to make more than 230,000 railroad ties, and substantial 
quantities of oak and other kinds of timber. While there were no 
transportation facilities available for exploiting the property at 
that time, the report of the timber cruiser indicated that a branch 
railroad line could he huilt to the property and that logging oper- 
ations could be conducted ón an economical basis. . 

Beyond the maintenance of a caretaker on the property and the 
payment of taxes, it does not appear that any steps looking to the 
exploitation of the property were taken on behalf of the claimants 
prior to the year 1930. In that year negotiations were undertakén 
on behalf of the tlaimants with representatives of the Compania 
Maderera de Durango, S. A., looking to the execution of a contract 
for the exploitation of the timber by the lumber company on a 
royalty basis. Although substantial agreement seems to have been 
reached with respect to provisions to he incorporated into the pro- 
posed contract with reference to royalties, amount of timber to be 
cut, etc., it appears that the contract was not consummated be- 
cause of claimants’ inability to guarantee title to the property in 
view of the pending agrarian proceedings which at that time had 
not yet reached the final stage of a Presidential decree. 

The record indicates that shortly after the Presidential decree 
of May 15, 1931, a contract for the exploitation of the timber was 
entered into between the community of Pueblo Nuevo and the 
Compania Maderera de Durango, S. A., under which a consider- 


. 
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able quantity of timber is said to have been cut from the property | 
up to the year 1935, railroad facilities appearing to have been. 
extended “‘to the neighborhood of the Pino Gordo tract” about the. 
year 1933. | : 

In the claim filed with the General Claims Commission in this. 
case, damages in the amount of $2,680,000, computed on the fol- 
lowing basis, were asked : 


Value of timber on the tract in 1923..............s.eccceeceeees $2,500,000 
Value -of the lands c.cc0cc008xoi soe oes lane wan eae Pawo hae 100,000. 
Expenses, including purchase price of the property, taxes, salary of 3 | 
WALCHINGN,. ete: os: css Sa Nba dee SG WSs Eee REAR O WE eas : „000 
2,680,000 


Evidence contained in the record bearing upon the value of the 
property, includes affidavits of Edward Hartmann, Lem Parker. 
and John F. Ducey; a contract of sale of approximately a one- 
third interest in the property between Abbie Ducey and Emma 
G. L. Smith, wife of Hiram C. Smith, for a recited consideration - 
of $5,000 on February 12, 1917; affidavits of two of the claimants; 
a statement of investments ($81,723.80) in the property by claim-. 
ants from 1898 to 1931; and telegrams from Hiram C. Smith and. 
James G. Ducey containing offers to purchase approximately a 
two-thirds interest in the property for $400,000 and $450,000, re-- 
spectively, made in'1911 and 1912. | l 

In the appraisal of the claim by the American Commissioner’ 
under the General Claims Protocol of April 24, 1934, it is stated. 
that in evaluating the timber land as of April 16, 1923 (the date 
possession was given to the agrarians under the Governor’s decree -` 
of January 12, 1923), it should be borne in mind that there was no: 
railroad near the Pino Gordo tract at that time. The Commis-: 
sioner stated that after considering other timber land cases, he: 
concluded that this tract had a value of between $1.50 and $2.00 
per hectare in 1923. Since on that basis the entire tract (47,173: 
hectares) would have a value of approximately the same amount 
as the alleged expenditures of the claimants in connection with the 
property ($81,723.80), the Commissioner considered it “would be 
oe claimants the latter amount with interest from April. 
16, 1923. k 

Claimants’ petition for review of the aforementioned appraisal 
is based entirely upon the question as to the -propriety of the 
American Commissioner’s finding, on the basis of the evidence 
presented, that the property was worth between $1.50 and $2.00 
per hectare in 1923. In that connection claimants contend that the 
evidence warrants a finding that the property had a “vastly 
greater” value than that fixed by the American Commissioner. 

In considering the sole question presented by the petition for 
review, it seems pertinent at the outset to note that the previous 
appraisal of this claim affords little specific indication as to the 
precise basis upon which a value of $1.50 to $2.00 per hectare for 
the property was arrived at. The other timber land cases referred 
to by the American Commissioner are not mentioned by name or 
docket number nor are any similarities between those cases and 
the present claim alluded. to. What, if any, bearing those cases 
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may have upon the issue of value is accordingly not made clear. 

This Commission is of the view that such items as taxes, expenses 

of maintaining a caretaker, “general expenses,” organization 

costs, etc., which were taken into account by the American Com- 

missioner in his appraisal of this claim, have no proper bearing 

m the question of the value of land or of the timber growing 
ereon. 

It is obvious that the indemnity to which the claimants are 
entitled must be based on the value of the property in 1923. Such 
value cannot be determined from the estimated value of the timber 
on the tract because it does not appear that there have been taken 
into account the expenses involved in the cutting and marketing of 
said timber and no satisfactory evidence has been furnished bear- 
ing upon the cost of these operations. The scale of royalties pro- 
vided in the proposed contract between the claimants and the 
lumber company which was never consummated likewise affords 
no satisfactory basis for fixing the value of the property. Even 
had that contract been executed, there is not before the Commis- 
sion evidenċe which would permit of a reasonable determination 
of the quantity of the various classes of timber to which the scale 
of royalties would apply. 

In the light of the evidence furnished, the Commission concludes 
that at the time of expropriation this property had a value of 5 
pesos per hectare or a total value of 235,865 pesos. This is equiva- 
lent at the average rate of exchange prevailing in April 1923 
($0.4845), to $114,276.59. 

The record discloses that James G. Ducey, one of the persons 

named as claimant herein, died on or about February 4, 1935. 
Evidence recently presented to the Commission establishes that his 
se al Adele Lucke Ducey, is the only person interested in his 
estate. 
_ The record further discloses that the interest in the claim for- 
merly owned by Margaret Ducey Murphy is now owned by Margot 
Murphy McConnell, and that Mary A. Ducey and Emma G. Smith, 
original claimants herein, are now deceased. 

A request has been made of the Commission pursuant to the 
provisions of section 5(c) of the Settlement of Mexican Claims 
Act of 1942, to fix the fee of the firm of Basham, Ringe and Correa 
of Mexico City for services rendered the claimants (with the ex- 
ception of Emma G. Smith), in connection with the present claim. 
It is asserted in that connection that the firm had an agreement 
with four of the claimants providing for certain cash payments in 
addition to a contingent fee of five per cent for services to be per- 
formed by the firm in endeavoring to obtain the return of the 
property or the recovery of its value after its expropriation in 
1931. Certain documentary evidence is presented for the purpose 
of establishing the existence of such an agreement. 

The petition of the firm to have the Commission fix its fee is 
opposed by the firm of Coudert Brothers of New York, which held 
a power of attorney from all the claimants to represent them in 
connection with the prosecution of the instant claim, on the 
ground, among others, that such agreement as existed between 
the claimants and the firm of Basham, Ringe and Correa, had 
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reference solely to services to be performed by that firm in Mexico 
looking to the return of the property. 

In the opinion of the Commission, the evidence which has been 
adduced establishes in a satisfactory manner that an agreement 
existed between four of the claimants and the firm of Bashan, 
Ringe and Correa, for the payment to the latter of five per cent 
of the amount recovered with reference to this property without 
regard to the place of such recovery. It is conceded by Coudert 
Brothers that services in connection with the claim were in fact 
rendered by the firm of Basham, Ringe and Correa, as is amply 
shown by the record. It is not contended that the fee agreement 
had reference to the interest in the property (one-third) owned by 
Emma G. Smith. 

On the basis of the entire record the Commission determines the 
just and reasonable attorneys’ fee of the firm of Basham, Ringe 
and Correa in this case to be five per cent of $76,184.39 (two- 
thirds of the total amount of the award of $114,276.59) or 
$3,809.22, such fee being chargeable in equal proportions against 
the amounts awarded each of the claimants except the estate of 
Emma G. Smith. , 

Subject to the foregoing, an award is made in favor of the 
respective claimants in the amounts indicated below with interest, 
as provided by section 7 of the Settlement of Mexican Claims Act 
of 1942, from April 16, 1923: | 


Adele Lucke Ducey:......5.... ccc cce cece ceeee Sadie esl Sai Rade > - «$19,046.10 
John F. Ducey ...e.sssssssessoooseseseeseso E ERT IET AE TEE 19,046.10 
Estate of Mary A. Ducey ............... E E E ONES EEEE ies 19,046.10 
Margot Murphy McConnell ............. ccc ccc cee ce eee teens 19,046.10 
Estate of Emma G. Smith ............. ccc ccc ccc rece cece eens 88,092.19 

114,276.59 


B DECISION No. 38-D 

General Docket No. 2771 (part). Special Docket No. 2709 (part). 
Claimant: Chihuahua Lumber Company, and General Docket No. 1699. 
Special Docket Nos. 2182 and 2580. -Amount claimed: $819,047.15. 
Award: $48,845.99. : 

Claimant, the Chihuahua Lumber Company, an American na- 
tional, was at all times pertinent to the present claims, the owner 
of all the stock of the Chihuahua Lumber and Manufacturing 
Company, also an American national. The memorandum notice of 
claim filed on behalf of the parent company with hoth the General 
and Special Claims Commissions in thé amount of $1,400,000, in- 
cludes the items of loss totalling $328,000 which are set forth in 
the memorandum notice of claim filed with both Commissions on 
behalf of the subsidiary company, hence a determination of the 
larger claim will dispose of the claims of both companies. 

Both claims were classified in their entirety by the Joint Com- 
mittee created under the Special Claims Convention of April 24, 
1934, as being of a general nature. Items of claim totalling $819, 
047.15 which were presented by memorial to the General Claims 
Commission were considered by the American Commissioner 
designated pursuant to the General Claims Protocol between the 
United States and Mexico of April 24, 1934 to fall within the 
jurisdiction of the Special Claims Commission created under the 
Convention of September 10, 1923. The balance of the claim in 
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the amount of $580,952.85, which was presented to the General 
Claims Commission for the sole purpose of determining the ques- 
tion of jurisdiction was classified as general and was disallowed. 

There accordingly remain for final disposition under the provi- 
sions of section 3 (a) (5) of the Settlement of Mexican Claims 
Act of 1942 the following items of claim classified by the Amer- 


ican Commissioner as special : 
l United States 
Currency 


(1) Value of lumber and materials sawed and shipped by govern- 

ment officials from the San Juanito mill.................. $48,845.99 
(2) Damages to and destruction of timber on company’s land, 

damage to buildings, mills, machinery and farming imple- 

ments and loss of livestock, crops and other personal 

SDPODCICY oorsit hEn Gio WA OK ois wees Sele Sw Oi eww walk Ge aeee oes 300,000.00 
(3) Loss and damage due to depreciation of land and holdings by 

reason of the destruction of buildings, crops, timber, fences 


and general deterioration ...........ccccccccccescccescce 250,000.00 
(4) Loss of earnings for the years 1912 to 1919, inclusive........ 220,201.16 
819,047.15 


On or ahout September 1, 1902, the Chihuahua Lumber and 
Manufacturing Company acquired by purchase a tract of timber 
land containing 4,950 hectares situated in the Municipality of 
Bocoyna, District of Benito Juarez, State of Chihuahua, Mexico. 
Some months later the company obtained a ten-year lease on an 
adjoining timber tract consisting of about 10,000 acres. In 1903, 
all the stock and assets of that company were acquired by the 
Chihuahua Lumber Company (a Missouri corporation, not the- 
caimant herein). Thereafter the Missouri company acquired cer- 
tain real estate in the City of Chihuahua on which it erected a 
sash and door factory and planing mill for the manufacture of 
lumber products. A saw mill was also erected at La Loya, Chi- 
huahua. By 1907 it is said that investments in improvements had 
increased the assets of the manufacturing company to over 221,- 
000 pesos, exclusive of the timber lands, and that its annual busi- 
hess at that time aggregated in excess of 334,000 pesos. 2 


In 1906 the entire capital stock of the Missouri company wa 
acquired by the Chihuahua Lumber Company (a Wyoming cor- 
poration, claimant herein). The latter-mentioned company made 
additional investments to the extent of about $200,000 in the 
lumber business of the manufacturing company. It is claimed that 
the average annual net profits of said company from 1907 to 1911 
amounted to approximately $31,483. 

While the evidence tends to establish that the business was dis- 
rupted to some extent from the beginning of the revolutionary 
disturbances in 1910, serious interference with the company’s 
operations apparently did not occur until about 1912. In that year 
t is alleged that conditions became so disturbed that it was im- 
possible to operate some of the company’s mills and to retain its 
employees. It is further alleged that several carloads of lumber 
were confiscated by revolutionary forces and that robberies and 
other depredations reached such an extent that in 1913 it became 
hecessary to completely close the mills in Chihuahua City. Mili- 
lary authorities are said to have given permission for the cutting 
of timber from the company’s property. This is alleged to have 
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occasioned the loss of a million board feet of lumber. It appears 
that the liquidation of the Chihuahua Lumber and Manufacturing 
Company began in 1918 and that said company finally disposed of 
the above-mentioned property in 1925. o. 

That the losses for which claim is made were due to conditions 
arising from revolutionary disturbances appears to be clear. Not 
all of such losses, however, can properly be attributed to the acts 
of forces to which reference is made in Article III of the Special 
Claims Convention of September 10, 1923. While the item of 
claim (Item I) in the amount of $48,845.99 for the value of sev- 
eral carloads of lumber shipped from claimant’s mills at San 
Juanito by military authorities in 1914 is proven by documentary 
evidence, the remaining items of losses for which claim is made 
are found to be not adequately established. Moreover, losses of 
the nature alleged are attributable to generally disturbed condi- 
tions rather than to acts of specific forces as contemplated by 
Article III of the Convention of September 10, 1923. Under the 
circumstances, the award to claimant must be limited to compen- 
sation for the aforesaid Item I. 

Accordingly, an award is made in favor of the Chihuahua Lum- 
ber Company in the amount of $48,845.99, without interest. 


DECISION No. 40-C . 
General Docket No. 8084. Claimants: Alfred L. Shapleigh, John A. Peck, 
Rebecca Peck Dusenbery, Belle Peck Bryant, Max M. Bryant, Elizabeth P. 
sane eee C. Lytle. Amount claimed: $363,769.80. Amount awarded: 
This claim is hefore the Commission pursuant to the provisions - 
of section 4 of the Settlement of Mexican Claims Act of 1942, an- 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico of April 24, 1934, and a re- 
view of that appraisal having been granted by this Commission 
(Order No. 21, dated February 5, 1944). | 
The claim arises out of the expropriation by authorities of the 
Mexican Government on March 5, 1925, of 39,469.80 hectares of- 
land, bordering on the Rio Grande River in the District of Bravos, | 
State of Chihuahua, Mexico. This property was purchased on or 
about February 13, 1897, by Thomas Ranken, Jr., Charles H. Peck 
and Alfred L. Shapleigh, their respective interests therein being 
represented by the following proportions: 


Thomas Ranken, Jr. .............. ie ati E wee emia whale ws 32/81 
Charles: Hy Peck circercseroi tiria cakes Gwe ain e ame Runde aged aa 25/81 
Alfred L. Shapleigh ..................2005- os eho Jara E E E 24/81 


Claimants John A. Peck, Rebecca Peck Dusenbery, Belle Peck 
Bryant, Max M. Bryant and Elizabeth P. Peck were designated as 
trustees under the will of Charles H. Peck, deceased. Margaret C. 
Lytle is one of the successors in interest of Thomas Ranken, Jr. 

The claim presented to the General Claims Commission was 
formulated on the following bases: 


Pesos 
4,700.00 hectares of land at 140 pesos per hectare.............. 658,000.00 
34,769.80 hectares of land at 2 pesos per hectare................ 69,539.60 


39,469.80 727,539.60 
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This sum was said to be equivalent to $363,769.80, United States 
currency, in which amount claim was made. 

The same evidence as was presented in the claim of Shapleigh, 
et al., on review before this Commission in Docket No. 1915 to 
establish the American citizenship and interest of these claimants 
is relied upon in the instant case. The American Commissioner 
who appraised said claim (Docket No. 1915) as well as the present 
one, considered that the citizenship of the successors in interest to 
Charles H. Peck had not been satisfactorily established and that 
the interest of Margaret C. Lytle was proven only to the extent of 
a 1/30 part in the estate of Thomas Ranken, Jr. 

The petition for review filed in Docket No. 1915 was addressed 
also to the appraisal made by Commissioner Underwood in the 
instant claim. The additional evidence filed by the claimants in 
said Docket No. 1915 respecting the American citizenship of the 
Peck heirs is likewise applicable in the present claim. In our 
opinion, such evidence removes any doubt as to the American citi- 
zenship of such heirs. Here, as in Docket No. 1915, the interest of 
Margaret C. Lytle in the estate of Thomas Ranken, Jr., is proven 
only to the extent of 11/120 thereof. 

The evidence relating to the value of the land involved in the 
instant case is similar to that furnished in Docket No. 1915 and 
consists primarily of the appraisal of the land made by one M. L. 
Cardona, a Mexican engineer, in 1928. In our view, such evidence 
does not support the values claimed. In view of the similarity of 
the land involved in both claims, the value at which we are assess- 
ing uncleared, tillable land in the other claim, namely, 25 pesos 
per hectare, represents fair and reasonable compensation in this 
case. Since the pasture land involved in the present claim is de- 
scribed in the evidence as “of poor quality,” a value of one peso 
per hectare is considered adequate therefor. | 

Application of these values to the 39,469.80 hectares here in- 
volved results as follows: 

4,700.00 hectares of uncleared, tillable land at 25 pesos per Pesos 

hectare a i avatar ate le ale ae EET tas 117,500.00 
34,769.80 hectares of pasture land at 1 peso per hectare ......... 34,769.80 


152,269.80 

This amount is equivalent at the rate of exchange applicable at 
the time of expropriation ($0.4974) to $75,739.00, United States 
currency. 

An award is accordingly made in this case, with reference to 
the interests of the respective claimants, in the amount of $48,- 
560.23 with interest as provided in section 7 of the Settlement of 
Mexican Claims Act of 1942, from March 5, 1925, as follows: 

To Alfred L. Shapleigh 24/81 of $75,789.00 or.................. $22,441.19 
To Margaret C. Lytle 11/120 of 32/81 of $75,739.00 or............ 2,742.81 
To John A. Peck, Rebecca Peck Dusenbery, Belle Peck Bryant, Max 


M, Bryant, Elizabeth P. Peck, or their successors, as trustees 
under the will of Charles H. Peck, 25/81 of $75,739.00 or...... 23,376.23 


48,560.23 
DECISION No. 33-C 
DECISION No. 9-D 
General Docket No. 3116 (part). Special Doeket No. 595 (part). Claim- 
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ant: Mexico Diversified Land Company. Amount claimed: $245,673.98. 
Amount awarded: $57,888.28. ° a 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico signed April 24, 1934, and a 
review of that appraisal having been granted by this Commission 
(Order No. 46 dated August 5, 1944). The special part of the 
claim is before the Commission pursuant to the provisions of 
section 3 (a) (5) of the aforesaid Act. 

Claimant contends that losses in the sum of $245,673.98 were 
sustained by it by reason of (1) the continuous occupation of the 
claimant’s property in the District of Huimanguillo, Tabasco, 
Mexico, by revolutionary forces from December 30, 1910 to May, 
1922, to the exclusion of claimant, (2) the taking away from 
claimant in 1910 of certain household goods and supplies under 
the orders of one Colonel Ignacio Gutierrez, a member of the 
Madero faction which subsequently became the legitimate govern- 
ment of Mexico, and (3) the destruction and taking away of 
property by other Mexican armed forces. 

The entire claim was filed by memoranda on October 2, 1925 and 
October 14, 1925, respectively, with both the General Claims Com- 
mission established under the Convention of September 8, 1923, 
and the Special Claims Commission created pursuant to the Con- 
ee of September 10, 1923, between the United States and 

exico. | | 

The Joint Committee created pursuant to Article V of the 
Special Claims Convention of April 24, 1934, concluded that the 
entire claim was within the jurisdiction of the General Claims 
Commission. | a 

On February 4, 1936, there was filed with the General Claims 
Commission a memorial covering certain items of said claim in the 
sum of only $32,888.28, the claimant resenving the right to file a 
separate memorial covering the remaining items embodied in the 
memoranda. The balance of the claim in the sum of $212,785.70 
was thereafter filed by a separate memorial before the said Com- 
mission, solely to procure a determination upon the question of 
jurisdiction. i 

Commissioner Underwood found that items totaling $114,- 
409.12, which when correctly computed amount to $114,410.12, 
were of a general nature and that no award should be made there- 
upon. The other items totaling $131,264.86 were found to be spe- 
cial and without his jurisdiction. 

On petition for review of the appraisal made by Commissioner 
Underwood of the general claim it is urged by petitioner: (1) that 
since the appraisal of “no award” made no findings of fact or law, 
_ but merely concerned itself with jurisdictional aspects of the 
claim, said appraisal was not an affirmative determination as to 
the merits thereof, but merely a holding that no award should be 
made on the general side of the claim until the Special Claims 
Commission passed on the question of basic liability since the gen- 
eral claim “rested upon the same basic” liability as the special 
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| one; (2) that the brief of the United States in support of the first 
memorial indicates liability in connection with acts commi 
against claimant’s property; and (3) that the losses with respect 
to the recovery of taxes paid to the Mexican Government, the in- 
terference with the Swain and Stearns contracts, and the dam- 
ages for the loss of the use and occupation of claimant’s property, 
are all recoverable. | 
As hereinabove stated, the entire claim is now one for the deter- 

mination of this Commission, we having granted a review of Com- 
missioner Underwood’s appraisal of the general part of this claim 
amounting to $114,409.12 and the balance thereof in the amount 
of $131,264.86 being properly before us under the provisions of 
section 3 (a) (5) of the aforesaid Act. The entire claim is item- 
ized as follows: | 
. L Loss of use of property from 1910 to 1922.................. $94,377.86 
| dls eah is for the period up to May 81, 1920, the date i 
| ed by the Convention of September 10 1928, as the limit 

of the Special Claims Commission’s jurisdiction, and $15,- 
. 993.95 is for the general part of the claim for damages for 
the period after May 31, 1920.) 
~. 2, Losses to property caused by forces defined in paragraph 2 of Pog ie 

Article fn of the Convention of September 10, 1928........ 32,888.28 

3. Loss by reason of interference with the so-called E. C. Stearns 
option agreement .........csoscosesooessosesosesoosoeeoo 90,499.50 


4, Lon of oil rental from July 1, 1918 to July 1, 1922 by reason 
of interference with the so-called Swain lease............ 20,000.00 
($12,088.83 is the special claim for damages up to May 31, 
1920, and $7,916.67 is the general part of the claim for the 
period from May 81, 1920 to July 1, 1922.) 
. Taxes paid to the State of Tabasco during the time the 
property was occupied by rebel forces.................00. 7,908.84 


245,678.98 


~ The aforesaid items of claim are hereinafter considered 
seriatim : 

1. The claim for $94,377.36 for the loss of use of the property 
for the period from December 30, 1910 to May, 1922 is based on 
an alleged investment in the land and improvements of $142,996.69 
and represents interest for said period at the rate of six per cent 
per annum on said sum. The various items of alleged investment 
are as follows, and it will be noted that the total thereof exceeds 
the said figure of $142,996.69. 


| 


Qn 


To Deo. 31,1980 To June 17, 1985 


Purchase contract ........cccccccccccccccccecs $94,298.27 $94,298.27 
Purchase contract expense ..........cccceceees 2,984.14 2,984.14 
Development costs to December 81, 1910 ........ 30,821.56 30,321.56 
Development costs subsequent to December 31, ; 

1910. E E E E A SE EEEE 12,944.90 -12,944.90 
Mexico City Office .........esensensesorossssee. 1,294.39 1,294.39 
Taxes paid sirc corsresni reod i ESIE nena 6,306.35 _ 12,077.24 
Taxes NSO. gsi 86S abe E ws Ge eek 2,675.13 3,684.67 
BOGUS: ceca dis EAE Aida wis eo te ees 17,205.25 = 17,205.25 
Boat Expense .........ssesecsccososecsoeoooss 995.87 - 995.87 

Toal Stk ai ce eae NE TEN ENEN 168,975.86 175,756.29 


Claimant concedes that the foregoing total is subject to the fol- 
lowing deductions: 


? 
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Receipts 
Land sales 2s ines tetedan a a a aaa aaa aY $8,267.44 
ORC d pni ee ee er EE ee ee A a 10,000.00 
| 18,267.44 


We hold that only those items with respect to the payments 
made on the purchase contract (the deed recites a payment of 
$87,886.50 and not $94,298.27 as claimed above) and expense 
incurred for boats in the amount of $5,199.94, totaling $93,086.44 
properly represent investment costs. Although the item of “boats”’ 
in the above itemization is claimed to be $17,205.25, the record 
shows an expenditure of only $6,487.44 for boats. These were sold 
for $1,287.50 thus establishing claimant’s loss thereon to be 
$5,199.94 (Mem., 136, 156, 178, 248). The remaining constituent 
parts of this item are deemed to be not recoverable inasmuch as 
they represent ordinary business expenses necessarily incurred in 
the operation of a going concern. Deducting the aforesaid receipts 
of $18,267.44 leaves a capital investment of $74,819. Upon this 
amount, however, the evidence does not warrant an award of 
interest on the basis, as contended, that claimant was deprived of 
possession of its land for the period of eleven years and five 
months since the proof adduced falls far short of establishing 
claimant’s exclusion from its land for so long a period of time. It 
is clear that the claimant was in occupation of parts of the prop- 
erty for various periods subsequent to 1910. Considering all the 
evidence the Commission finds that an award of $25,000 would 
fairly constitute just and equitable compensation to claimant for 
its loss through the interference with the use and occupation of its 
lands during the aforesaid period. 

2. The claim for $32,888.28 is meritorious. It has been satis- 
factorily established that the buildings on claimant’s property 
were destroyed by reason of the activities of revolutionary forces 
in the State of Tabasco under the command of Colonel Gutierrez, 
a member of the Madero faction; that household goods and sup- 
plies belonging to claimant were seized pursuant to his order and 
that other items forming the subject matter of this claim became 
total losses to claimant by reason of the aforesaid revolutionary 
disturbances. Liability of the Mexican Government is found to 
exist under paragraph 2 of Article III of the Convention of Sep- 
tember 10, 1923. | 

3. The item of $90,499.50 representing losses said to have been 
suffered through the alleged interference with the so-called 
Stearns option agreement, must be rejected. It is alleged that ‘‘In 
1922, the Company entered into an oil development contract with 
_E. C. Stearns, of Pittsburgh, Pennsylvania, who agreed to organ- 
ize a party of geologists for the actual examination of the prop- 
erty. This party attempted to make this examination and was 
prevented from so doing by the presence of rebel and federal 
forces actually then on the land...” (Docket No. 3116, Mem., p. 
137). No copy of the contract is offered in evidence. It is not 
possible for the Commission to determine with any degree of 
accuracy the extent of the obligations assumed by the parties 
thereunder. In any event the evidence is too vague, speculative 
and remote to warrant any award on the basis thereof. 
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: 
_ 4, As to the general or special part of the claim for damages 
alleged to have been suffered as a result of the loss of rental under 
a proposed lease contract between the claimant and Swain, the 
basis of this item is also alleged to be an interference caused by 
reason of occupation of claimant’s property by Mexican forces. It. 
is asserted that this agreement was entered into on August 9, 
1915, that $2,500 was payable semi-annually and that although 
payments of $10,000 had been made in 1916 and 1917, no further 
payments were made from July 1, 1918 to July 1, 1922 “which 
rental for the time in question amounted to $20,000.00.” (Ibid. 
210) The implication from this statement would be that the lease 
was to run until July 1, 1922. It is contended that this lease “was 
allowed to lapse in the year 1918” (Ibid. 179). The lessee, Swain, 
states that “the fact that the said lands were in the possession of 
rebel forces, was the sole and only reason of failure of said lessee 
and his associates to complete the exploration and development of 
the said lands in accordance with the terms and conditions of said 
lease.” (Ibid. 136) However, according to a letter of May 5, 1916 
from W. M. Shufeldt to M. E. Hay (Ibid. 281, Annex 30), it would 
appear that the purported lease was to expire long before 1922. It 
is stated therein: | 
| “As the present lease is about to expire Swain is asking for 
' a new lease . .. We discussed the extension of the present 
lease but decided that a new one would be better... 

“. .. In the new lease we should have the say as to when 
conditions are right ... I have intimated to him that there 
are some people in New Orleans wanting a lease for the same 

purpose so govern yourself accordingly.” (Italics supplied) 
| There is therefore no convincing evidence to justify an award 
for loss of rentals from 1918 to 1922. Certain other statements in. 
the letter just mentioned indicate that Shufeldt had some doubt as 
to whether Swain intended to conclude a new lease. Nor is there 
any evidence to prove the causal connection between the loss of 
rentals under the purported lease and revolutionary acts. This 
item of $20,000 must therefore be disallowed. 

5. The Commission holds that the Mexican Government is under 
no obligation to refund taxes paid by claimant upon the real prop- 
erty involved in the claim. Since compensation is made for loss of 

use and occupation, it is obvious that taxes were required to be 
paid for the period in question. Petitioner may not be reimbursed 
for the loss of the value of the use and occupation of the property 
and still claim exemption from the duty to pay taxes thereupon 
for the period during which. it was deprived of such use and oc- 
cupancy. 

An award is accordingly made to claimant in the total sum of 
$57,888.28 without interest. | : 


DECISION No. 25-D 
General Docket No. 3149. Special Docket No. 2210. Claimants: I. A. 
Porter, C. W. Enders, and Sam Graham. Amount claimed: $4,875.00. 
Award: disallowed. 
This claim is before the Commission pursuant to the provisions 
of section 3 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It was filed by memorandum notice with both the General 
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and Special Claims Commissions, and was classified by the Joint 

Committee created under the Special Claims Convention of April , 
24, 1934 as a general claim. The claim was presented by memorial ; 
to the General Claims Commission for the sole purpose of deter- 
mining the question of jurisdiction. 

The American Commissioner designated pursuant to the Gen- 
eral Claims Protocol between the United States and Mexico of 
April 24, 1934 considered that the claim fell within the jurisdic- 
tion of the Special Claims Commission established under the Con- 
vention of September 10, 1923. Claimants have indicated no dis- 
agreement with that determination and have filed no additional 
evidence under section 3(c) of the Settlement of Mexican Claims 
Act of 1942. 

The’ claim, in the amount of $4,875, is for the value of horses, 
cattle, saddles and other items of personal property alleged to 
have been taken by various bands of revolutionists from the Hul- 
tron ranch located near the town of Sacramento in the State of 
Coahuila, during the years 1912 and 1913. It is said that the ranch 
was operates jointly by the claimants at the time the losses 
occurred. 


Beyond the uncorroborated statements of the claimants the rec- 
ord aga no evidence to substantiate the losses for which claim 
is made. | : 

Accordingly, the claim is disallowed. 

DECISION No. 26-D 

General Docket Nos. 8257, 8258, and 8158. Special Docket No. 1145. 
Claimant: National a oe and.Type Company. Amount claimed: $6,155.14. 
Amount awarded: $700.00. 

These three claims are before the Commission pursuant to the 
provisions of section 3 (a) (5) of the Settlement of Mexican 
‘Claims Act of 1942. They were all filed by memoranda notices 
with both the General and Special Claims Commissions, and were 
classified by the Joint Committee created under the Special Claims 
Convention of April 24, 1934 as general claims. Each of the claims 
was presented by memorial to the General Claims Commission, 
those included in General Docket Nos. 3257 and 3258 being sub- 
mitted for determination on the sole question of jurisdiction. The 
American Commissioner designated pursuant to the General 
Claims Protocol between the United States and Mexico of April 
24, 1934, considered that all three of the claims fall within the 
jurisdiction of the Special Claims Commission established under 
the Convention of September 10, 1923. | 

The claimant expressed no objection to the action of the Ameri- 
can Commissioner and has filed no additional evidence in support 
of the claims under the provisions of section 3(c) of the Settle 
ment of Mexican Claims Act of 1942. 

At all times pertinent to these claims the claimant, an American 
national, was engaged in the selling and leasing of printing ma- 
chinery and equipment in the Republic of Mexico and maintained 
in that connection various branch offices in that country. 

On or about November 1, 1912 the claimant leased to Messrs. 
Camargo Breton y Albear of Tampico a printing press and acces- 
sories valued at 3,991.97 pesos. In May 1915 Carrancista author- 
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ities entered the premises of the lessees, seized the printing press 
and accessories and-thereafter failed to make any compensation 
therefor. Claim is made for the alleged value of this property less 
depreciation, in the amount of $1,340.99 (Docket No. 3153). Lia- 
bility with reference to this loss exists under paragraph 2 of 
ion III of the Special Claims Convention of September 10, 

The evidence in the record bearing on the value of the above- 
mentioned equipment seized in 1914 is meager and does not fully 
support the claim of value of $1,340.99 for such equipment as- 
_ serted by claimant. On the basis of such evidence the Commission 
concludes that an award of $700 will afford reasonable compensa- 
tion to claimant for the loss suffered. 

The claims included in General Docket Nos. 3257 and 3258 in 
the amounts of $487.19 and $4,326.96, respectively, are said to 
represent the value of printing machinery and supplies sold by 
the claimant during the years 1911, 1913 and 1914 to customers in 
Querétaro and Mexico City and for which no payment was made. 

It is alleged that this property was subsequently confiscated or 
destroyed by authorities .of the Mexican Government or by revo- 
_jutionary factions. The record does not indicate that the claimant 
retained title to any of this property or that the relationship þe- 
tween itself and the purchasers of the property was other than 
i that of debtor-creditor. These losses are therefore of an. indirect 
| nature and do not constitute a proper basis of liability under either 
the General or Special Claims Conventions. These two claims are 
accordingly disallowed. 

As indicated above, an award is made in favor of the claimant 
with respect to the claim in Docket No. 3153 in the amount of 
$700, without interest. 
| DECISION No. 14-C ` 
| General Docket No. 3206. Claimant: Albert Levy, Francisco Vaello Pueg 
and .Liberio Cadena, individually and as partners, doing business under the 

frm name of the Border Wholesal le Commission Company. Amount 
claimed: $38,696.83. Awarded: $38,696.83. 

This claim, in the sum of $38,696.83, is for losses resulting from 
the seizure and disposition by Mexican authorities of 600 barrels 
of whiskey which had entered the customs house at Nuevo Laredo, 
Mexico. 

- Although request was made in the Memorial for damages in the 

sum of $200,000 with interest, in the petition for review a mini- 
mum of $38,696.83, comprising amounts claimants paid for the 
whiskey and duties, ‘plus interest is sought. 

The claimants were partners under the firm name of Border 
Wholesale Commission Company. On January 10, 1920, they pur- 
chased in the United States 600 barrels of whiskey for purposes 
of exporting same to Mexico, for the billed price of $62,869.85, 
including transportation charges. In accordance with a verbal 
agreement executed in December 1919 by claimants and certain 
Mexicans, the former paid one-third of the price of 500 barrels, or 
$20,833.33. Claimants were also required to pay one-half of the 
purchase price, and the other parties the balance, on the rémain- 
ing 100 barrels. 
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The whiskey was sent by railroad to Mexico on January 16, 
1920 and arrived at Nuevo Laredo. Sada Paz Hnos., a banking 
firm in Nuevo Laredo acted as fiscal agents for claimants in con- 
nection with payment by the latter of their share of duties on the 
shipment. Upon being advised by said firm that a deposit of 
$16,000 should be made by claimants in the Laredo National 
Bank for purposes of paying duties, claimants made the requested 
payment. Claimants paid also a sum of $1,863.50 for their one- . 
half interest in the 100 barrels. While the petition for review 
refers to this item as a payment for duties, it appears from the 
record (Annex 16) that at least part of this amount was not dis- 
bursed for that purpose. However, the Commission is of the opin- 
ion that this payment did represent the amount due by claimants 
for their one-half interest in the 100 barrels. 

Mauro Uribe, the Mexican collector of customs at Nuevo Laredo, 
conspired with customs house employes and others to defraud the 
Mexican Government of the duties. As a result of this fraud im- 
port duties and revenue charges on the whiskey were paid to the 
Mexican Government by Uribe and the other officials only to the 
extent of 30,985.50 pesos, which was only a portion of the total | 
amount paid. Upon discovering the fraud the Mexican Govern- . 
ment treated the whiskey as contraband. The claimants en- 
deavored by amparo proceedings to prevent the sale of the whiskey | 
by auction by reason of the alleged nonpayment of duties but the | 
whiskey was sold in that manner. At the time that the Mexican 
authorities seized the whiskey, Uribe and other employes of his 
office absconded to the United States. Some were arrested and — 
placed in jail on charges of fraud. 

On petition for review it is contended (1) that claimants’ title 
to one-third of the whiskey has been sufficiently established by | 
evidence offered with respect to the verbal agreement had between 
the parties; (2) that it has been shown that claimants paid their — 
portion of Mexican duties, and (3) that it is clear that claimants ` 
did not participate in the plan to defraud the Mexican Government ` 
of duties. 

Petition for review was granted. Order No. 30. 

Petitioners’ first contention has merit. The bulk of the testi- — 
mony in this connection indicates that the parties were acting | 
pursuant to the terms of a verbal agreement. The record contains 
also evidence of a memorandum of such agreement. By the terms | 
of said agreement claimants took title to one-third of the whiskey. 
The Mexican Brief admits that the Border Wholesale Commission - 
Company “was the owner of a third part of the first 500 
barrels. .. .” 

With respect to petitioners’ second contention it is believed that 
the greater weight of the evidence indicates that the amount of 
duties, or $16,000, was paid by claimants to their fiscal agents on 
their portion of the shipment. One Santos, an acquaintance of 
claimants, swears that “he knows that the Border Wholesale Com- 
mission Co. did deposit funds in the Nilmo National Bank, Laredo, 
Texas, for the purpose of paying the duties on this shipment, and 
that these funds were for account and credit Sada Paz Hnos., 
Bankers at Nuevo Laredo, Mexico and that these funds were 
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withdrawn in due time by Fernando Calleja, manager Sada Paz 
Hnos., Nuevo Laredo, Mexico, who had conspired with Mauro 
Uribe, Jose Gomez and Company, the Mexican Forwarding 
Agents, for this shipment of whiskey, and other employes of the 
Mexican Custom House to defraud the Border Wholesale Commis- 
sion Co. of the better part of the duties... .” Uribe then absconded 
with a good portion of the duties which Sada Paz Hnos. paid over 
to him as claimants’ share of the duties owing. 

The Mexican Government concedes that by prior arrangement 
with Uribe false statements were made by him concerning the 
amount and contents of the barrels for purposes of avoiding full 
payment of duties. 

There is no evidence in the record to show that claimants knew 
of, or were parties to, in any fashion, the conspiracy to defraud 
the Mexican Government. The fraud was made possible through 
activity of government officials charged with the collection of 
duties and the Commission is of the opinion that claimants should 
receive compensation for their base-investment, namely, $20,- 
833.33, the amount paid by them for their one-third interest in 
the whiskey. The Commission is also of the opinion that the 
amount of $16,000 was actually paid by claimants to and received 
by the Mexican customs authorities and that it is therefore recov- 
erable. Compensation should also be made for the above-men- 
tioned item of $1,863.50. 

An award is accordingly made in favor of the claimants in the 
amount of $38,696.83 with interest, as provided in section 7 of the 
Settlement of Mexican Claims Act of 1942, from February 1, 1920. 

DECISION No. 80-D 

General Docket No. 3209. Special Docket No. 1465. Claimant: Mrs. S. 
Perez Vizcaino. Amount claimed: $95,354.00. Award: disallowed. 

This claim before the Commission pursuant to the provisions 
of section 8 (a) (5) of the Settlement of Mexican Claims Act of 
1942. It was filed by memorandum notice with both the General 
and Special Claims Commissions, in the amount of $95,354 and 
was classified in its entirety by the Joint Committee created under 
the Special Claims Convention of April 24, 1934 as a general 
caim. The claim was presented by memorial to the General 
Claims Commission for the sole purpose of determining the ques- 
tion of jurisdiction. 

The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934, considered that the claim fell within the jurisdiction of 
the Special Claims Commission created under the Convention of 
September 10, 1923. The claimant expressed no objection to the 
action of the American Commissioner and has filed no additional 
evidence in support of the claim as provided by section 3(c) of the 
Settlement of Mexican Claims Act of 1942. | 

The following basis of claim was set forth in the memorandum 
notice of claim: 

“That her [claimant’s] husband was in possession of paper 
money in the value of 190,708 Mexican pesos, which he re- 
ceived during the years 1915 and 1916. Claimant’s hushand 
died on or about the first of November, 1916, and said claim- 
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ant has been unable to have this paper money redeemed, the 
Mexican governmental authorities having repudiated same.” 
No evidence in support of the claim beyond meager, unsworn 
statements of the claimant appears in the record. In a communl- 
cation from the claimant to the Department of State dated July 
25, 1925, it is said that the money in question had been issued by 
various governments during the revolution, and that claimant had 
been compelled to accept it. In a further communication from the 
claimant dated August 27, 1925, she stated the money had been 
issued by Villa and later recognized by Carranza and that it had 
been received by claimant’s husband in payment of unimproved 
property near Mexico City. The actual value of the property is 
not shown.. The currency in question has not been submitted as 
part of the record. The statement made in the memorandum 
notice of claim to the effect that it was repudiated by the Mexican 
Government is not supported by any testimony. Neither is it 
alleged that the bills were ever presented for redemption or ex- 
change. Except for her own statement as to her birth in New 
Orleans, no evidence is furnished to establish claimant’s American 
citizenship. — , 
While it appears from the foregoing that the claim is properly 
classified as a special claim, in the absence of evidence to establish 
claimant’s American citizenship, and the facts upon which liabil- 
ity is intended to be predicated, a valid basis of claim is not 
established. 
The Commission accordingly concludes that the claim must be 
disallowed. 
DECISION No. 32-C 

‘General Docket No. 3237. Claimants: W. D. Davis (William D. Davis, 
Jr.), Sallie S. Dignowity, James R. Davis, Mrs. Maurice Dewey. Amount 
claimed: $1,025,000.00. Amount awarded: $22,857.14. 

-This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942. It 
had previously been appraised by the American Commissioner 
designated under the General Claims Protocol between the United 
States and Mexico signed April 24, 1934 as being entitled to no 
award. Thereafter the claimant filed a petition for review by this 
Commission pursuant to subsection (c) of section 4 of the afore- 
said Act and the Commission having considered the petition denied 
the same in its Decision No. 24 (Series B) dated June 21, 1944. 
Upon a motion for reconsideration of the said decision the Com- 
mission by its Order No. 54, dated January 11, 1945, vacated said 
Decision No. 24 and ordered a review of this claim pursuant to 
subsection (d) of section 4 of the aforementioned Act. 

Originally this claim was for the loss of four mines known as 
the “Azul,” “La Chata,” “Canastrania” and the “Sally Davis” 
(sometimes called the “Sally D.’’), all located in the San Lorenzo 
District, State of Durango, Mexico, and near the town of Cuen- 
came, as well as for the death of three individuals, namely, Wil- 
liam Barry, John Feltner, and Robert M. (Rocksey or Roxie) 
Mathews. The memorandum of claim asked damages of $3,000,- 
a for the loss of property and $50,000 each for the death of the 

ree men. 
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One memorial was filed for the loss of the property, and another 
for the death of William Barry. Mexico filed answers and briefs. 
Reply briefs and counter briefs have been filed, the same exhibits | 
being used for each portion of the claim. A subsequent motion, 
alleging that the docket number 1849 had been given through 
error and asking that the claim be docketed under No. 3237, and 
that the amount of the claim for the loss of the property be set at 
$1,000,000, was filed by the United States Agency. The claims for 
the death of the other two individuals were never memorialized. 

It is alleged that William Davis, Sr., William Barry, Michael T. 
Davis, John C. Davis, Edward Davis, William Davis, Jr., and John 
Feltner ‘entered into a partnership and acquired certain mining 
property (the mines listed above) and started to work the mines; 
that the partners furnished approximately $100,000 to develop 
the mines of which some $40,000 was spent on a smelter and other 
improvements and that $10,000 was spent in building and stocking 
a commissary ; that ore was taken out by pack train and that such 
operation was profitable, but that the smelter was built to make 
the operation more profitable. It is further alleged that in Janu- 
ary 1885 William Barry, one of the partners, and one Mathews, 
who is variously described as an employee, as a neighboring mine 
owner, and as a “side-pardner’”’ [sic], were murdered and rohhed. 
Claimants contend that the Mexican authorities made no efforts to 
apprehend the murderers. They allege that two of the partners 
made a personal request of one Anador Cardenas to punish the 
criminals, and a request for their own protection and protection 
of the mining property but that these requests were denied. They 
also allege that a request similar in nature was made to a United 
States Vice-Consul named Cook, who, it is claimed, was derelict 
in his duty. It was claimed that Cardenas was Jefe Politico, who 
was in charge or assumed to he in charge (Annex 2, p. 12), and 
was suspected of instigating the murders. The smelter had heen 
completed about this time and some six months later another 
partner, John Feltner, was murdered and his body found in a 
shallow grave. It was alleged that soon thereafter the smelter, 
reservoir and mines were destroyed and the commissary robhed 
and destroyed, presumably by bandits, although it is plain that 
the claimants suspected that Cardenas was also responsible there- 
for. The American Embassy, acting from knowledge of the first 
murders obtained from a newspaper, protested to the Mexican 
foreign office. | 

That portion of the claim for the death of Mathews and Feltner, 
not having been memorialized, was not passed on by Commis- 
sioner Underwood. Without any pleadings other than a memoran- 
dum it would seem that such portion of the claim must fail for 
want of prosecution. Under the Settlement of Mexican Claims Act 
of 1942, an order will be entered by this Commission disallowing 
such portion of this claim. 

Commissioner Underwood decided that no award be made for 
the death of William Barry, it appearing that the claimants were 
not blood relatives, were not dependent upon him for their support 
and that their only interest was as heirs of Barry’s widow who 
had died before the claim was filed. 
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In that portion of the claim for the loss of the property, the 
Commissioner held that the claimants were not entitled to an 
. award because there was not sufficient evidence that the claimants 
- or their predecessors in interest had actually owned the property 
as alleged. He also discussed at length the evidence as to nation- 
ality, holding that some interests were proven nationals and others 
not. He did not determine any other essential points, holding that 
it was unnecessary to consider the evidence further. 

The claimants contend that Commissioner Underwood was in 
error in all his findings as to nationality and that the evidence 
offered as to ownership of the property was sufficient since it was 
permissible to file secondary evidence; additional evidence as to 
nationality and as to ownership of the property is now offered. 
The Commission has ordered the receipt of additional evidence 
under section 4(d) of the said Act. 

The record discloses that the original title papers were burned 
and indicates that. considerable effort was made against difficulties 
to obtain registration records. These were destroyed during the 
Madero revolution. Under the circumstances, we hold that the 
showing made by the secondary evidence adduced is sufficient to 
prove that the claimants, or their predecessors in interest, have 
established their ownership of mining property. | 

The testimony as to the value of the mines covers a wide range, 
estimates thereon varying from $3,000,000 to $200,000. There is 
also evidence to the effect that the partnership refused an offer of 
$200,000 in cash for this said property (Mem., p. 159). 


It is alleged that the operation of the mine was profitable but 
the evidence to support such allegation is so vague and indefinite 
that it can afford no reasonable basis for an award. However, 
there is sufficient evidence of destruction of property, or of aban- 
donment thereof, to support an award. The amount-of damage 
suffered has not been shown with desirable exactness, but the 
record, in our opinion, fairly justifies a factual determination of 
the expenditure of $40,000 for the smelter and other improve- 
ments shown to have been destroyed or abandoned (Mem., Annex 
2, 29, pp. 158, 159. Annexes 4, 5, p. 25.) 

As above indicated liability is sought to be predicated upon the 
failure of the Mexican Government to furnish adequate protection 
which resulted in the forced abandonment of the mines. The evi- 
dence in the record relating to the responsibility of the Mexican 
Government consists of an affidavit of W. D. Davis (Mem., Annex 
2, p. 14) to the effect that he, accompanied by his father, 


“. .. personally called upon Amador Cardenas for police 
protection, which protection was by Amador Cardenas re- 
fused, he stating to affiant, in the presence of his father, that 
they would have to take their chances.” 


It is further stated (Mem., Annex 22, p. 95) that he (Cardenas) 


“. .. positively refused to give said affiant and his associ- 
ates the protection that they were entitled to as citizens of 
the State of Texas, United States of America, but aided and 
abetted the said employees and ranchmen on his properties to 
commit said criminal and unlawful acts, including the mur- 
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dering of affiant’s associates as well as the destruction of 
their personal property, which they had lawfully acquired.” 

There are also affidavits of W. O. Journeay and J. D. Bruckner, 
and a letter from Barkley F. Yost, American Consul, corroborat- 
ing the testimony of W. D. Davis, Jr., to the effect that the said 
Amador Cardenas was an official of the Mexican Government in 
the territory in which the mines were located. He is referred to as 
the “jefe politico” in the aforesaid letter from the United States 
Consul (Annex 25, p. 125) and elsewhere in the record. 

From the foregoing testimony we conclude that said Amador 
Cardenas was an Official of the Mexican Government in the ter- 
ritory where the mines are located; that he was cognizant of the 
acts of destruction which forced the abandonment of the mines; 
that appeals were made to him for protection which was. refused 
and that he was himself guilty of complicity in the acts com- 
plained of. | 

We are of the opinion that the Mexican Government was clearly 
called upon to refute, if it could do so, the claim as to Cardenas’ 
official status. This is in line with the principle announced by the 
General Claims Commission in the case of William A. Parker 
(Opinions of the Commissioners (1927) 35, 39) wherein the 
Mexican Government was denied the right merely to “wait in 
silence in cases where it is reasonable that it should speak.” In its 
reply brief the Mexican Government does not specifically deny the 
allegation as to the official status of Cardenas but alleges an inahil- 
ity to obtain evidence on this point because of the long period 
elapsing since the date when the claim is alleged to have arisen. 
It is also stated that the claimant has not shown where the said 
Cardenas was “jefe politico” and local judge. This answer to the 
allegation as to Cardenas’ official status does not seem to us to 
carry much weight. The testimony clearly indicates that the said 
Cardenas was the “jefe politico” in the place where the mines 
were located, namely, San Lorenzo District, near Cuencame, Dur- 
ango, Mexico, and the Mexican Government was clearly under a 
duty to disprove claimants’ contention and proof on that point. 

The documents which we have received by way of additional 
evidence appear to us to establish satisfactorily the citizenship of 
Mrs. Maurice Dewey, Henry L. Dignowity, Sallie S. Dignowity, 
formerly Sallie S. Davis, and Henry Edward Dignowity. No 
award can be made for the three-sevenths interests of Michael T. 
Davis, John Feltner and William Barry. Michael T. Davis died in 
1902 and was survived by his wife. She is not a claimant herein. | 
Likewise, it is not shown that any of the claimants have an inter- 
est in the shares of William Barry or John Feltner. 

Upon the entire record we hold that the only item for which an 
award may be made is that of $40,000 for the loss of the smelter 
and improvements, and that the claimants W. D. Davis (William 
D. Davis, Jr.), Sallie S. Dignowity, James H. Davis and Mrs. 
Maurice Dewey are entitled to four-sevenths thereof or a total 
sum of $22,857.14 as their interests may appear, with interest, as 
provided in section 7 of the Act aforesaid, from January 1, 1886. 

An application having been made by the claimants, pursuant to 
section 5(c) of the Act aforementioned, for determination and 
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apportionment by the Commission of just and reasonable attor- 
ney’s fees for services rendered by Everet L. Bono and by C. E. 
Coolidge, the Commission finds upon the entire record that just 


and. reasonable allowances for such services would be 7.5 per cent ; 


of the said award to Everet L. Bono and 2.5 per cent of the award 


l 


to C. E. Coolidge. The Commission accordingly awards to Everet ` 


L. Bono 7.5 per cent and to C. E. Coolidge 2.5 per cent of the 
aforesaid award to claimants. 
DECISION No. 42-C 


General Dockets Nos. 200 and 3333. Claimant: Inde Gold Mining Com- 
pany. Amount claimed: $50,000.00. Award: disallowed. 


This claim is before the Commission pursuant to the provisions ` 


of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico of April 24, 1934, and a re- 
view of that appraisal having been granted by this Commission 
(Order No. 29 dated June 3, 1944). 

The claim is predicated upon the alleged failure of authorities 
of the Mexican Government to provide adequate protection to 
claimant’s mining property situated near the town of Cieneguilla, 
State of Durango, Mexico, during the period from June 1, 1920 to 
September 1, 1926. As a consequence of that failure it is ‘said the 
claimant was obliged to incur expenses in the amount of 73,496.15 
pesos, presumably in maintaining a skeleton organization ‘of em- 
ployees on the property for the protection thereof. Claimant suc- 
ceeded in effecting a sale of the property on September 1, 1926. 

The American Commissioner designated under the General 
Claims Protocol between the United States and Mexico of April 
24, 1934, in holding that the claim was without merit, stated that 
in: the event the losses for which claim is made were not incor- 
porated in the claim on behalf of this claimant which was disposed 
of by the Special Mexican Claims Commission, they nevertheless 
constitute indirect losses. for. which. he’ considered no liability 
exists, under international law. -— 

. Claimant, in its petition for review of that appraisal, urges that 
the American Commissioner failed to. give proper consideration to 
the evidence adduced in support of the claim and that he ignored 
the decision of the Special Mexican Claims Commission, above re- 
ferred to, in which an award was made on account of expenditures 
a in preserving and protecting me property prior to June 

1 

It seems probable that the claimant, in referring to the decision 
of the Special Mexican Claims Commission, as a basis for a review 
of the appraisal of the American Commissioner, has failed to dis- 
tinguish between the circumstances essential for the establishment 
of liability under the Special Claims Convention of September 10, 
1923, and those requisite for the existence of liability under the 
General Claims Convention of September 8, 1923. Under the 
former it is ‘necessary, of course, to establish only the extent of 
the loss for which claim is made and the fact that the damage was 
caused by acts of one or more of the specific forces enumerated in 
Article III of that Convention. The existence of liability under the 
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latter: mentioned Convention must be determined with reference 
to the rules and principles of international law. 

The period covered by the present claim clearly excludes it from 
the jurisdiction of the Special Claims Commission created under 
the Convention of September 10, 1923, and the question of liability 
must therefore be determined in accordance with the terms of the 
General Claims Convention of September 8, 1923. The existence 
of liahility under the latter mentioned Convention for a failure to 
provide protection depends upon several factors, namely, whether 
the respondent government knew or should have known of the 
need for protection; whether it was in a position to provide it, 
and, those two conditions yeing made to appear affirmatively, 

Ww hether a failure to provide protection has in fact been established. 

Applying this test to the facts of the instant case, it seems clear 
that a proper basis of liability has not been established. Even 
assuming that the Mexican Government was aware of the need for 
protecting claimant’s property (although it does not appear that 
specific requests for protection were made by the claimant during 
the period here involved), it is not shown in a satisfactory manner 
either that the government was in a position to provide completely 
adequate protection or that it failed in its duty to do so. While the 
record indicates that the region in which the claimant’s property 
was located was to some extent unsettled after June 1920, it is also 
shown that other mining properties were being operated in that 
vicinity at that time. 

In a report by a representative of the claimant company (Rob- 
ert McCart, Jr.), dated July 22, 1921, following his visit to the 
property in May of that year, he stated : 

“Inde and the surrounding country is quiet and apparently 
very much as in the days before the Revolutionary disturb- 
ances. Practically all the public offices have been re-estab- 
lished at Inde and there is quite a population at the little vil- 
lage of Cieneguilla. The Guadalupe Company was ahle to 
procure all the workmen they cared to employ at the time I 
was there. Wages are somewhat higher than formerly and an 
eight hour shift now constitutes a day’s work in all cases.” 
(Annexes to Memorial, Section IV, p. 6—C) 

In a letter dated August 2, 1920, from L. H. Seigler to Mr. 
McCart appears the following: 


“According to newspaper reports it seems that Villa has 
come to terms with the Government .. . Mexico is getting on 
solid basis very fast and I see no reasons why companies can- 
not start work, one draw back, labor will be very scarce.” 
(Ibid., p. 3) 

Other informations in the record indicates that during the period 
in question (1920-1926) the Mexican Government was using 
available means at its disposal to put an end to the unsettled con- 
ditions as rapidly as possible. It seems not improbable from the 
information which is furnished that the failure of the claimant 
to resume operations after May 1920 may have been due in large 
measure to financial difficulties rather than to the taiate of the 
Mexican Government to provide protection. 
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The Commission is unable to conclude from the record before it 
that the charge of lack of protection during the period subsequent 
to May 1920 has been established by satisfactory evidence. Apart, ` 
however, from the question of liahility, which is determinative of | 
the claim, the record with respect to the losses alleged to have been 
sustained appears to be so lacking in essential clarity and particu- 
larization as to be insufficient to support an award. 

For these reasons the Commission decides that the claim must 


be disallowed. 
DECISION: No. 11-C 

General Docket Nos. 3394, 3356. Claimant: Will C. Hogg and Mike Hogg. 
Amount claimed: $815,225.00. Amount awarded: $476,204.00. 

Claim in the amount of $815,225, or alternatively for an order 
restoring the property to claimants, was asserted in the Memorial 
before the General Claims Commission for damages suffered in 
connection with the nullification of title to, and the seizure of, cer- 
tain land consisting of about 66,010 hectares or about 163,045 
acres and situated in the District of Rio Grande, Coahuila, Mexico, 
belonging to the Compañía de Terrenos y Canados San Rodrigo, 
S. A., hereinafter called Compañía, a Mexican corporation, of | 
which. claimants own all the stock. l 

Compañía acquired the property in 1917 for 175,000 pesos, or 
about 54 cents per acre. In 1922 Will C. Hogg and Mike Hogg 
purchased a one-half interest in the capital stock of Compañía on 
the basis of the land being worth $1.75 per acre. Thereafter, and 
in the same year, Raymond Dickson transferred to the claimants 
‘a one-sixth of the capital stock of Compañía owned by him, and 
each of the three then owned one-third of the total stock of the 
corporation. On October 1, 1924, Dickson made an absolute trans- 
fer of the balance of his stock to the Hogg brothers and the claim- 
ants thereby became owners of all the stock of Compañía, one-half 
each. It is alleged that thereafter with money paid into the cor- 
poration by the claimants, Compañía made. extensive improve- 
. ments upon and stocked the land with fine cattle, and continued to 
operate it as a ranch for cattle raising purposes. 

On May 22, 1924, President Obregon issued a decree which de- 
clared null and void a contract entered into in 1881 between the 
Mexican Government and one Ornelas concerning the survey, pur- 
chase and sale of certain lands located in the State of Coahuila. 
This decree was published on June 10, 1924. Thereby, the title to 
all property derived through the deed to Ornelas, including claim- 
ants’ title thereto, was also declared null and void. By another 
‘decree, dated April 8, 1926, 119 hectares of Compañía’s land were 
taken and bestowed upon inhabitants of a certain town as ejidos. 

Compania obtained amparo in 1925 against the 1924 decree on 
the ground that it had not been given sufficient notice of the pro- 
posed nullification of its title. Appeal from this decision was taken 
by the Government to the Supreme Court of Mexico. This case 
was still pending on March 24, 1931, when the Memorial was filed. 

Claimants retained possession of the entire property, excepting 
119 hectares possession of which was lost by the claimants on or 
about May 7, 1926, under Presidential decree of April 8, 1926, 
until June of 1943. Claim was made before the General Claims 
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Commission at the rate of $3.50 per acre for 163,045 acres, mak- 
_ ing a total of $570,657.50 plus $244,567.50 for the value of subsoil 
ı rights at the rate of $1.50 per acre, the total value of the land 
being asserted as $815,225. 

+ Commissioner Underwood assigned to this property the values 
which were applied for pasture lands in the claims of Corralitos | 
(United States v. Mexico), Docket Nos. 1220, 3343, 1953, 3344, 
and Azcarate (United States v. Mexico), Docket No. 3349, namely, 
$2.00 per hectare, or 81 cents per acre. He also allowed $60,000 

for improvements. The total allowance was $192,020. 
Petitioners urge on review (1) that Commissioner Underwood 
erred in his finding as to the value of the land, their contention 
- being that the testimony in the record established a much higher 
` value than that which he assigned to it; (2) that the allowance 
for improvements was inadequate; (3) that he was wrong in fail- 
Ing to make an allowance for the value of the alleged subsoil 
| AHE: (4) that there was error in his holding that the corporate 
owner was dispossessed on December 31, 1926, rather than on 
June 29, 1943; and (5) that damages should be fixed as of No- 
vember 19, 1941, the date of the Claims Convention between the 
two governments, or October 6, 1940, the limit of the jurisdiction 
-of this Commission, or June 29, 1943, the date when claimants 
- were dispossessed. 
' We think petitioners’ first contention bears merit. The record 
: contains affidavits of seven highly qualified and disinterested wit- 
' nesses, all familiar with the value of ranch lands in the vicinity of 
Claimants’ property, setting a value of $3.50 per acre thereon. 
' Their testimony seems to the Commission to be entitled to great 
_weight. The sale made to Hogg brothers in January, 1922, at the 
rate of $1.75 per acre is also a reliable indication of value. Based 
upon the latter figure and also upon the further fact that the prop- 
erty had in 1924 received the benefit of substantial improvements, 
its value having been particularly enhanced by an ample supply 
of subsurface water resulting from the drilling of wells, the Com- 
“Mission concludes that a fair valuation of the land as of the date 
of the nullification decree, May 22, 1924, is $2.25 per acre. 
Petitioners’ second contention likewise is a valid one. W. B. 
_ Ferguson, auditor of the hooks and accounts of Compañia, makes 
| affidavit, dated May 23, 1927, stating that he audited the books of 
the corporation for the period from August 1, 1921 to April 30, 
1926 and that they showed an expenditure for improvements dur- - 
ing that period of $109,353.57. Although the said expenditures 
are itemized in said report, the dates are not shown. The other 
testimony in the record, however, is to the effect that the improve- 
ments were upon the property on June 10, 1924, the date of the 
nullification of claimants’ title. In the opinion of the Commission, 
it would not be likely that claimants would have added to their 
improvements soon after June, 1924, when their title had already 
been nullified. Accordingly, the claimants should have heen al- 
lowed $109,353.57 for the improvements shown to have been on 
the property at the time of the aforesaid decree of nullification. 
The evidence as to the presence of any oil on the property 
exploitable for commercial purposes as set forth in claimants’ 


— 
_ 
ee. pa 


410 AMERICAN MEXICAN CLAIMS REPORT 


third contention is not sufficiently persuasive to warrant an allow- 
ance therefor. 5 

With respect to petitioners’ fourth contention it is. considered: 
that inasmuch as claimants were not actually dispossessed until! 
June 29, 1943, no interest can be allowed. Under section 7 of the. 
Settlement of Mexican Claims Act of 1942 interest on an award or 
appraisal runs only up to November 19, 1941. As to the 119 
hectares or 294 acres of said tract affected by the Presidential. 
decree of April 8, 1926, interest should be allowed from May 7, 
1926, the date of the actual dispossession of claimants therefrom. 

Petitioners’ fifth contention is without. merit. Since it is undis-. 
puted that claimants continued to enjoy. the income from and 
possession of the property from May 22, 1924 to June, 1948, there. 
would be no basis for a new claim, i. e., for losses occurring after: 
August 30, 1927, the limit of Commissioner Underwood’s jurisdic-- 
tion. Claimants’ loss was sustained on June 10, 1924, as afore. 
said, and damages must, therefore, be calculated as of that date.: 
No claim may properly be asserted here for the value of the land. 
beyond that date. ) 

An award is accordingly made to the claimants, or their suc- 
cessors in interest, of $476,204.82, arrived at as follows: , 


163,045 acres at $2.25 per acre .......... ccc cece eee eee ewes $366,851.25 


Cost of improvements ..........cc eee c cece eee cette eeeeeees 109 353. 57. 
476, 204. 82. 


Interest is allowed on the sum of $661.50 from May 7, 1926, 
as aforesaid. : 
DECISION No. 43-C 


General Docket No. 3357. Claimants: J. L. Burt, S. H. Neil, C. A. Neil, 
and E. L. Beck. Amount claimed: $69,590.00. Amount awarded: $24,320.00. 


This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously heen made by the American 
Commissioner designated under the General Claims Protocol be- 
tween the United States and Mexico signed April 24, 1934, and a 
review of that appraisal having been granted by this Commission 
(Order No. 51 dated October 2, 1944). 

The claim is based upon the expropriation of 448 hectares of 
land comprising a part of the hacienda Huejotitlan, situated in 
. the Municipality of Teocuitatlan, State of Jalisco, Mexico, under 
a Presidential decree dated December 3, 1925. 

This property was acquired on or about April 14, 1916, by the 
Compania Refaccionaria Jalisciense, S. A., a Mexican corporation, 
the stock of which has at all times been owned by American 
citizens. 

On October 23, 1931, the company allotted to J. L. Burt and 
Mrs. J. L. Burt, ‘American citizens, 30 per cent and 70 per cent, 
respectively, of the losses resulting from the above-mentioned 
expropriation. 

The area expropriated was not classified in the decree of De- 
antes 3, 1925, but claim therefor was made on the follow’ ing 
basis: 
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: . Pesos 
192 hectares of irrigated land at 440 pesos per hectare....... palais 84,480 
70 hectares of second grade tillable and irrigated land at 250 pesos 


per hectar oes s ksh bie Swed bee bis Se EEE Ss C6 SES 37,200 


448 189,180 


This amount was said to be equivalent to $69,590, United States 
currency. 

For purposes of his appraisal of the claim, the American Com- 
missioner designated under the General Claims Protocol between 
the United States and Mexico of April 24, 1934, applied, to the 
first class of land mentioned above, a value of $50 per hectare and 
to the other two classes a value of $14 per hectare, resulting in a 
total appraisal of $13,184 for the 448 hectares. 

The principal objection to that appraisal made in clatmants’ 
petition for review is that the values employed by the American 
Commissioner do not adequately represent the reasonable value of 
the expropriated area. 

Additional evidence in support of the claim was received by this 
Commission under the provisions of section 4(d) of the Settle- 
ment of Mexican Claims Act of 1942. 

It is the opinion of the Commission, on the basis of all the evi- 
dence which has been filed in support of the claim, that the objec- 
tion made to the previous appraisal of the claim is not without 
merit. While the values placed upon the land by the claimants are 
not convincingly supported by the record, the Commission is sat- 
isfied that substantially higher values than those applied in the 
previous appraisal are established by the evidence. It accordingly 
fixes the fair and reasonable value of the irrigated land (192 
hectares) at $100 per hectare, and the value of the remaining 
second grade land (256 hectares), at $20 per hectare. This 
amounts to a total valuation of $24,320. The respective interests 
in this amount are: . | | 
J. Li Burt \esatsscahog owes PE EE E east een etaae sn 30% or $7,296 
Mrs, dJ. De BUP eonenn te EEEO sews eeacn EEN E EE 70% or $17,024 

An award is accordingly made in favor of the claimants. in those 
respective amounts. with interest as provided in section 7 of the 
Settlement of Mexican Claims Act of 1942 from December 3, 1925. 


: | DECISION No. 26-C. ns 

General Docket No. 3377. Claimant: Percy W. Storey. Amount claimed: 
$12,000.00. Amount awarded: $2,320.00. . 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the General Claims Protocol he- 
tween the United States and Mexico signed April 24, 1934, and a 
review of that appraisal having been granted by this Commission 
(Order No. 52 dated November 11, 1944). 

This claim, in the sum of $12,000, is for losses alleged to have 
been sustained as a result of the sale on March 1, 1926 of claim- 
ant’s land for delinquent taxes. It is alleged that the sale was 
made without complying with the procedure prescribed by Mex- 
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ican law and at a mere fraction of its value. The land consists of. 
about 80 acres situated in the La Palma Colony, District of Alta- 
mira, Tamaulipas, Mexico. Annex 2 to the memorial shows that 
claimant acquired his “29 hectares more or less” by deed of May 
28, 1909, from one J. L. Friedman for a consideration of 116 
pesos. — 

Commissioner Underwood found the claim to be meritorious. 
for $2,320 with interest thereon from March 1, 1926. Said ap- 
praisal was based upon a valuation of the land at $80 per hectare.. 
This was the amount allowed by Commissioner Underwood for 
similar lands in the so-called Altamira cases (Docket Nos. 3336 
et al.). The land involved in this claim was situated in the Dis- 
trict of Altamira, as aforesaid. However, no award was made to 
the claimant herein, Commissioner Underwood holding that there. 
was insufficient evidence to establish the American nationality of. 
the claimant and that there was, therefore, “no jurisdiction.” . 

In the petition for review claimant raises no question as to the 
adequacy of the value placed upon his lands as aforesaid, but con- 
tends that Commissioner Underwood erred in his holding with 
respect to the nationality of the claimant. The evidence as to 
American nationality submitted to Commissioner Underwood con- 
sisted of an affidavit dated June 3, 1927 sworn to by one Oliver 
Frank Storey (Mem., Annex 1) and recorded in the Office of Reg-. 
ister of Deeds of Milwaukee, Wisconsin. This affidavit was appar- 
ently filed because of the absence of any earlier record as to the 
birth of the claimant. There was set forth in said affidavit the 
fact of claimant’s birth in Milwaukee, Wisconsin, on January 10, 
1882, and the names, addresses, places of birth, and occupations of 
his parents. The same bore the heading “Original Certificate of 
Birth” and was accompanied by a certificate from the Register of 
Deeds of Milwaukee County to the effect that the same was a 
transcript from the official records in his office. Commissioner 
Underwood held this affidavit to be insufficient to prove citizen- 
ship because the affiant had not stated therein the source of his 
information. : i 

This Commission has received as additional evidence under sec- 
tion 4(d) of the Settlement of Mexican Claims Act of 1942 an 
“Original Birth Record—Delayed” executed by the claimant on 
December 14, 1942, and filed in the office of the State Board of 
Health, Bureau of Vital Statistics, State of Wisconsin, County of 
Milwaukee, together with a certificate from the State Registrar, 
Bureau of Vital Statistics, to the effect that such document is on 
file in his Department. The said “Original Birth Record” contains 
an “Abstract of Supporting Evidence” in connection with the 
filing thereof. | 

From a careful consideration of the evidence submitted to the 
General Claims Commission as aforesaid and the additional evi- 
dence above referred to, this Commission concludes that the Amer- 
ican nationality of the claimant has been established. 

The Commission likewise is of the opinion that the aforesaid 
appraisal of this claim at $2,320 is amply supported by the evi- 
dence adduced hefore the General Claims Commission. 

. Accordingly, the claimant is awarded the sum of $2,320 with 
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interest, as provided in section 7 of the aforesaid Act, from 
March 1, 1926. 
DECISION No. 31-C 

Agrarian Docket No. 6. Claimant: Pine King Land and Lumber Com- 
pany. Amount claimed: $156,256.00. Amount awarded: $148,153.12. 

This claim, in the sum of $156,256, is before the Commission 
pursuant to the provisions of section 4 of the Settlement of Mex- 
ican Claims Act of 1942, an appraisal thereof having previously 
been made by the American Commissioner designated under the 
Agrarian Claims Agreement of 1938 between the United States 
and Mexico, and a review of that appraisal having been granted 
by this Commission (Order No. 19 dated February 5, 1944). | 

The claimant, an Arizona corporation, filed the claim with the 
Agrarian Claims Commission, alleging ownership of some 209,111 
hectares of long-leaf yellow pine timber land in the Districts of 
Mina and Andreas del Rio in the extreme southwestern part of the 
State of Chihuahua, Mexico, and claiming loss of a portion of said 


land by expropriation as follows: 120,226 hectares by a decree of 


October 26, 1929 and 4,780 hectares by a decree of July 8, 1938. 
The evidence establishes the American nationality of the claimant 
corporation and of its sole stockholder, as well as claimant’s own- 
ership of the tract of land in question. The two aforesaid decrees 


of expropriation are likewise established by satisfactory proof. 


The American Commissioner, in his appraisal, evaluated the 
land expropriated at one peso per hectare. In its petition for 
review and its brief and two supplemental briefs in support 
thereof claimant contends that the appraisal made by the Amer- 
ican Commissioner was inadequate and failed to result in payment 
of just compensation to it for the reason that the value of the land 
determined by the American Commissioner was too low and for 
the further reason that the said American Commissioner failed to 
award any damages for the items of taxes, attorney’s fees and 
expenses, such as the cost of caretakers. 

Claimant’s contention that the land in question was appraised 


by the American Commissioner at too low a value seems to have 


merit. Two disinterested witnesses, Roy F. Ward and George 
Millar, gave evidence as to value. These witnesses presented facts 
as to their knowledge and past experience which amply qualified 
them as experts in timber and timber land values in the area in 
question, including the land involved herein. The evidence of one 
of these witnesses is.in great detail and resulted from an extensive 
inspection of the land involved, made personally, by the witness, 
including an inspection of means of transporting timber from the 
area to market. He stated that it would be “quite feasible to con- 
struct flumes in the smaller tributaries of the Sinaloa and Fuerte 
Rivers and transport logs from this tract to the mouths of the 
rivers in the Gulf of California, from which point shipment could 
he made to whatever market might be selected.” His estimate was 
“that 90 per cent of the acreage of this tract will average 5,000 
feet per acre of pine lumber, making a total of two billion and two 
and one half billion feet of such lumber, the reasonable value of 
which is not less than 50 cents per thousand feet of standing 
timber ...” The tract is stated to be “strictly pine timber land.” 
749441—-48—-27 
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Both witnesses stated that the land had a value of $1.25 per 
hectare, United States currency. 

The Agrarian Commissioner, in arriving at his appraisal, ap- 
pears to have heen influenced to a considerable extent by consid- 
eration of the element of non-use of the property by claimant, 
observing in his opinion “That nothing has been done with the 
property by the owner at any time since its purchase more than 
25 years ago seems to be significant.” It would seem only proper 
to observe further that the record indicates that in 1909, following 
purchase of control of the Pine King corporation through stock 
acquisition in 1908, as aforesaid, an investigation of the tract was | 
begun to determine development possibilities, the results of which 
are set forth in the affidavits of the investigators, above referred 
to, but that in 1910 possibility of development was eliminated as a 
result of internal conditions in Mexico until about 1920 and that 
in 1924 an action for nullification further interfered with possible 
development down to the date of expropriation. The Agrarian 
Commissioner appears also to have given little weight to the testi- 
mony of the experts above mentioned, as to value. In the circum- 
stances this Commission is of the opinion that the evidence of the 
` experts possesses strong probative force, especially in the absence 
of contradictory or off-setting testimony. 

The price paid by claimant for the land is also a factor worthy 
of consideration although, of course, not controlling. The land 
was purchased by claimant in 1903 through the assignment from 
Frank L. Butterfield of an option agreement to purchase from the © 
then owner, one Luis Garcia Teruel. The consideration paid by 
claimant was $250,000 cash and $3,500,000 in stock of claimant 
company. Butterfield returned to the claimant stock in said com- 
pany in the amount of $1,815,000. Under the agreement claim- 
ant paid an additional sum of $50,000 to Teruel, the former own- 
er, and later bought two small pieces of land for the sum of 1,060 
pesos. This land constituted the only asset of the Pine King Land 
and Lumber Company. All the stock of the Pine King Company 
was bought by the McShane Lumber Company in the years 1907 
and 1908 for the sum of $148,037.66, United States currency. 

Upon the basis of the entire record as to value this Commission | 
concludes that at the time of the respective expropriations, the 
land expropriated had a reasonable value of two. and one half | 
pesos per hectare. 

Those parts of the claim based on payment of attorney’s fees, 
taxes and other expenses, such as cost of caretaker, are disallowed. 
The expropriation of land by the Mexican Government was a legal 
act, provided that just compensation was made therefor. The 
convention under which claimant’s claim is now being considered 
by this Commission sought to secure such just compensation for 
claimant and all other claimants whose claims might come within 
the scope of this Commission’s jurisdiction. Attorneys’ fees ex- 
pended in resisting such expropriation are therefore held not to be 
recoverable. 7 

_The claim for taxes cannot be allowed since the record fails to 
disclose that the taxes sought to be recovered were taxes which 
claimant was forced to pay on the particular area of land expro- 


Ee ee eee 
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pridted. In the absence of such showing, no award can be made. 
The claim for expenses of a caretaker of land which has been 
expropriated is not allowable. 
Claimant’s damage, therefore, is computed as follows: 


Total Exch U. S. 
areaal Hectares i A a ale ee currency 7 
10/26/29 120,226 2.50 300,565 2.0627 $145,714.35 
T/ 8/38 4,780 2.50 11,950 4.90 2,438.77 
148,153.12 


The claimant, Pine King Land and Lumber Company, is accord- 
ingly awarded the principal sum of $148,153.12 with interest, as 
provided in section 4 of the Act as follows: on $145,714.35 from 
October 26, 1929; on $2,438.77 from July 8, 1938. 


DECISION No. 8-C 

Arata Docket No. 22. Claimant: Ross Elmer Neel. Amount claimed: 
$183,192.00. Amount awarded: $59,335.72. 

This claim, in the sum of $183,192, is for the value of 771 
hectares of land situated near the Municipality of Ensenada, 
in the northern district of Baja California, Mexico, which was 
expropriated under a Presidential decree dated October 5, 1938. 

The claimant, a citizen of the United States, is the sole owner 
of all the stock of the Ventura-Ensenada Land Company, S. A., 
a Mexican corporation which held title to the land. During a 
period of years from 1911 to 1917, this company acquired several 
tracts of land, the total being 773.46 hectares of land, but claim- 
ant states that two hectares were not expropriated and asks 
damages for the loss of only 771 hectares. The total consideration 
for all the tracts is alleged to have been $20,550. When purchased 
it is stated that the property was entirely unimproved and it was 
necessary to clear the land. The rainfall in that section of Baja 
California is light, and considerable improvements in the con- 
struction of an irrigation system and the sinking of several wells, 
as well as other improvements, were deemed necessary and are 
alleged to have cost in excess of $89,000. 

Commissioner Lawson appraised the value of the land taken 
hy expropriation at $38,009 and the claimant filed a petition for | 
review and a request to file additional evidence. The petition was 
granted (Order No. 13) and new evidence was received by the 
Commission. The claim, therefore, must be appraised anew, 
considering the entire record. 

A principal contention in the original claim, and which has 
been amplified in the petition for review, is that the land and 
the irrigation system should be considered separately, that is, 
that the value of the irrigation system should be an additional 
item of damage. 

It is contended by the claimant that municipal courts have 


frequently appraised the land and the irrigation system that 
: Served such land as separate items. This property, however, had 
an irrigation system that was entirely within and solely used 

on this property. The high values placed on the land are the re- 
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sult of this irrigation system. To follow the contention of’ the 
claimant would cause a duplication of value, that is, it would add 
the cost of the irrigation system to the value of the land, which 
last value was high because of the improvements. 

Moreover, the cost of the improvements is not the proper valu- 
ation to be placed on the property. It is not the cost, but the — 
value after construction that determines the value of an irriga- — 
tion system. ) 

The values hereinafter determined by this Commission will - 
reflect and include as part of the real:property, the value of the 
improvements. These improvements include the wells, irrigation | 
system, the orchards, fences and buildings placed on the land by 
the company. 

The claimant has also included as an item of damage certain | 
personal property such as machinery. It is contended that the 
expropriation has prevented the sale or use of such property. 
There has been no evidence submitted to show why such property - 
could not have been removed from the hacienda or sold. Nor is | 
there any convincing evidence of liability on the part of the Mexi- 
can Government. That item is, therefore, disallowed. 

Consideration of the evidence as to the proper classification of — 
the land justifies the finding by this Commission that there were | 
418 hectares of irrigated land, 60 hectares of temporal land | 
and 293 hectares of land that is- unclassified. Some of the evidence . 
as to value presented figures to this Commission that are not con- 
vincing. The Commission has: weighed all the evidence sub- . 
mitted and finds that a fair and just valuation is as follows: 


Pesos Pesos . 

418 hectares irrigated land ................. cece eeees 675 282,150 
- 60 hectares temporal land ............. cece cece eee ees 70 4,200 
293 hectares unclassified land ..............+-eeeeeeees 15 4,395 
WGA T A tis E A E P E es pints T 290,745 


At the date of expropriation, that is, October 5, 1938, the rate 
of exchange was 4.90 x 1 and the computation places the amount 
that should be awarded at $59,335.72, which award should carry 
interest from the date of expropriation. 

An award is accordingly made in favor of Ross Elmer Nee! 
in the sum of $59,335.72, with interest, as provided in section 7 of | 
es Settlement of Mexican Claims Act of 1942, from October 5, 


DECISION No. 5-C 


an Docket No, 66. Claimant: Estate of A. H. Whatley. Amount | 


Agrari 
claied; $48,111.01. Amount awarded: $10,862.00. 


This claim was originally filed with the Agrarian Claims Com- 
mission on March 4, 1939, in the name of W. A. Whatley, Exec- 
utor of the Estate of A. H. Whatley for the sum of $23,803.32. 

This original affidavit of claim is for the value of 258 hectares 
of cultivated land and 500 hectares of pasture land, which had 
been expropriated by provisional decree of the Governor of Chi- 
huahua out of the lands of El Rancho Los Jacales, District of 
Hidalgo, in the State above named. The amount of the claim was 
increased to $25,673.41 by affidavit of the executor of March 18, 
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1939, and to $48,111.01 by his affidavit of May 12, 1939. The 
presidential decree of expropriation had increased the area ex- 
propriated from the hacienda of claimant to 992.4 hectares, the 
original area of which was 2,222.2 hectares. This decree was 
dated June 2, 1937. 

In the last affidavit, the amount claimed included $45,568.00 as 
the alleged value of the entire hacienda, $896.01 expended in 
efforts to prevent the expropriation and in preparation of this 
claim, and $1,647.00 for loss of use of land from October 1933 
to date of affidavit. 

Commissioner Lawson appraised the value of the land expro- 
priated at $5,876.00, and the damage resulting to the unexpro- 
priated area at $2,500.00. No amount was allowed for loss of use. 

This Commission granted the petition for review of the 
appraisal. Order No. 11, December 23, 1943. Under this order 
the case is considered on the entire record. 

The petition attacks the appraisal of Commissioner Lawson 
on the ground it was erroneous (1) in the amount allowed for 
damages sustained as depreciation in value of the unexpropriated 
portion of the hacienda, and (2) in making no allowance for loss 
of use following loss of possession in October 1933. 

From our examination of the entire record we find no basis for 
changing the appraisal for the expropriated lands as of June 2, 
1937, in the sum of $5,876.00. 

We think that the award of Commissioner Lawson for damage 
to the unexpropriated land is inadequate. The area which was 
expropriated divides the remainder into two completely separated 
tracts, one of which is the 16 hectares of irrigated land, and the 
other being 1,213.8 hectares of pasture land. Included in the 
expropriated area was the large spring which was the principal 
source of water for irrigating the 16 hectares and for the live- 
stock which could utilize the pasture as grazing land. Being 
deprived of this source of water neither remaining tract has any 
considerable value. From the evidence and from our personal 
inspection of the property, we conclude that a more reasonable 
estimate of the damage suffered by claimant in this respect is 
$4,000.00. 

The evidence in the record establishes that claimant was re- 
ceiving 1,000 pesos per year as rentals prior to his dispossession 
by the agrarians in October 1933, and amply warrants an award 
of $986.00, which represents the loss of rentals for the period 
between October 1933, and the date of the Presidential decree of 
expropriation on June 2, 1937. 

An award is accordingly made in favor of the claimant in the 
total amount of $10,862.00, with interest, as provided in section 
7 of the Settlement of Mexican Claims Act of 1942, from June 2, 


1937. 
DECISION No. 7-C 
Agrarian Docket No. 88. Claimant: Francis A. Stearns, T. L. Stearns, 
and Robert S. Osgood. Amount claimed: $319,212.46. Amount awarded: 
$112,378.50. 
This is a claim to be indemnified in the sum of $319,212.46 for 
the alleged expropriation of 1,840 hectares of land situated in 


\ 
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the Municipality of Mexicali, Northern District of Lower Cali- 
fornia, Mexico. The land was purchased on or about September 16, 
1924, by the Compania Agricola Civil del Valle Imperial, a Mexi- 
can corporation. The claimants have been the owners of all of 
the company’s stock in the following proportions: Francis A. 
Stearns, 240 shares; T. L. Stearns, 240 shares; and Robert S. 
Osgood, 20 shares. There i is an allotment to claimants. 

It is alleged that sizeable sums were spent in irrigating and 
developing the property. Claimants sold about 45 per cent of 
the land in 1935. Provisional expropriation decrees were promul- 
gated by the Governor of the Northern District of Lower Cali- 
fornia on July 12, 1937. Presidential decrees were issued on 
September 7, 1938, and October 5, 1938, respectively. 

By an amended. affidavit of claim filed with the American Sec- 
tion of the Agrarian Commission on July 28, 1939, claimants 
asked reimbursement for losses suffered in connection with lands 
expropriated, permanent improvements, value of pumping plants, 
depreciation of unexpropriated lands, and expenses incurred with 
respect to the protection of their interests during the pendency 
of the expropriation proceedings, in the preparation of the claim, 
and certain attorney’s and travelling fees. 

In appraising the claim Commissioner Lawson found that on 
the basis of an inspection by representatives of the American 
Section of the Agrarian Claims Commission “and of all the evi- 
dence which has been presented. a fair and reasonable value of 
the 4000 acres (1619 hectares) which were cleared and included in 
the expropriation is considered to be 300 pesos per hectare, and 
that of the balance expropriated (221 hectares), 40 pesos per 
hectare. This results in a total sum of 494,540 pesos, equivalent, 
in round numbers, at the rate of exchange (4.90 x 1) applicable 
on the dates of expropriation, September 7 and October 5, 1938 to 
$100,927.” The latter sum was allowed by Commissioner Lawson 
oe aes: from the date of the expropriation decree of October 

The value of improvements was considered in appraising the 
land in its improved condition. Commissioner Lawson rejected 
the item for alleged diminution in the value of unexpropriated 
land as inadequately proven. Likewise rejected was the item for 
expenses upon the ground that same were not losses incident. to 
the expropriation. 

It is urged upon petition for review (1) that Commissioner 
Lawson was in error in converting the amount of his appraisal 
from Mexican into United States currency by applying the ex- 
change rate (4.90 x 1) applicable on September 7 and October 
5, 1938, the dates of the final Presidential decrees, instead of the 
rate subsisting July 12, 1937, the date of the actual seizure of 
claimants’ property under provisional gubernatorial decree, or, in 
the alternative, the rate of 0.4985 as provided in section 7 of the 
Settlement of Mexican Claims Act of 1942; (2) that it was 
error to allow interest from October 5. 1938. instead of July 12. 
1937, date of alleged dispossession; and (3) that it was error to 
disallow the item for expenses. Petition for review was granted. 
Order No. 12, December 23, 1943. 


AMERICAN MEXICAN CLAIMS REPORT 419 

Petitioners’ first contention has no merit. Since under the 
controlling Mexican law the “ejidatarios?” become owners under 
expropriation decrees only upon “the completion of the proceed- 
ings giving final possession,” and since under the same law the 
decrees of the President of the Republic are deemed to be the 
“final resolutions” which “close a case for restitution, dotation or 
enlargement of ‘ejidos’ ” the land is properly evaluated, and the 
exchange rate correctly applied as of the time of expropriation by 
Presidential decree, or October 5, 1938. Agrarian Code of the 
United Mexican States, March 22, 1934, as amended to 1937, 
Title I, Articles 1 and 2; Title IV, Articles 62 et seq. and Article 79. 

The contention concerning section 7 of the Act of 1942 has been 
considered in the claim of Horace W. Corbin, Series B, Decision 
No, 3. It is sufficient to say that that section has no application 
since the appraisal was made in dollars. 

With respect to the second contention, it is considered that 
Commissioner Lawson properly allowed interest on the claim 
from October 5, 1938, that being the date of the last Presidential 
decree and therefore the date of final expropriation. We believe, 
however, that compensation must be made for the loss of the use 
of the land after claimants were dispossessed; i.e., from July 12, 
19387 to October 5, 1938. Exhibit 8-D states that “the rate of 
15% of the value of cotton produced (exclusive of seed)” would 
reflect “the rental basis” for the property. 
~ In computing the amount of cotton produced the said exhibit 
uses as a basis the three-year period prior to the seizure. The 
following statistics of production are given for this period: 


Gross Gross Total 
Crop Acres Bales. .. value value crop 
year planted cotton — cotton seed value 
U.S. Cy U. S. Cy. U.S. Cy. 
1934 1,444 1,530 $89,383.06 $11,897.10 $101,280.16 
1935 2,000 2,056 108,392.32 20,286.55 128,678.87 


1936 1,835 869 47,688.36 9,793.17 57,481.53 


= The 15 percent yearly rental is computed by the claimants on 
the basis of the gross value of cotton, $245,463.74. However, it is 
believed that the crop for 1936 would represent a fairer basis of 
estimating the value of the use of the property. The statistics 
quoted above show great variations in the number of bales of 
cotton per acre. In 1934, 1,444 acres produced 1,530 bales of 
cotton, while in 1986 a larger number of acres, 1,835, produced 
only 869 bales. Likewise, the gross yearly product varies consid- 
erably. The following statement in the amended affidavit of claim 
is also significant in this connection: “In the years subsequent to 
1930 the total acreage in the tract which was planted to cotton 
was considerably reduced due to the low price of cotton which has 
prevailed.” In the circumstances, we consider that the year 
closest to the year of seizure would offer a fairer basis for com- 
puting the rental value. There is no evidence as to the 1937 or 
1938 crop. Fifteen percent of the gross value of the crop of 1936 
amounts to $7,153.25. The claimants were deprived of the 1937 
and 1938 crops and they would therefore be entitled to $14,306.50. 
From this sum there must be deducted a sum of $2,855 represent- 


420 AMERICAN MEXICAN CLAIMS REPORT 


ing the purchase price of a new Pomona Turbine Pump which ` 
was installed on the land in question as an improvement. The : 
pump was paid from “the proceeds from the cotton crop which - 
was raised on said land in 1937.” An award of $11,451.50 is | 


therefore made for the loss of use of the property. The value of 


the improvements is taken into account in making the award for 


the expropriated property. 
The petitioners have failed to show that Commissioner Lawson 


was in error in disallowing the item for expenses. III Whitman, . 


Damages in International Law (1943) 2028. 


It is accordingly ordered that claimants be awarded the sum — 


of $112,378.50 with interest, as provided in the aforesaid section 


7, from October 5, 1938. The respective interests of the claimants 


in this amount are as follows: 


Francis A. Stearns, 48% or ........cccccee cee cneecees veer 941.68 | 
T-L: Stearns 45 (0 OF eeu Wee eae se so 26 as Eee eee 3,941.68 
Robert S. Osgood, 4% Or ....ccceccc cece ccc cscccccccecccceeers 4 495. 14 


DECISION No. 35-C 


Agrarian Docket No. 102. Claimant: Eleanor Pratt Howard Burt. . 


Amount claimed: $308,738.75. Amount awarded: $26,791.68. 


This claim is before the Commission pursuant to the provisions — 
of section 4 of the Settlement of Mexican Claims Act of 1942, an © 
appraisal thereof having previously been made by the American © 
Commissioner designated under the Agrarian Claims Agreement | 
of 1938, between the United States and Mexico, and a review of ` 
that appraisal having been granted by this Commission (Order | 


No. 41 dated August 2, 1944). 
The claim arose out of the expropriation under the agrarian 
laws of Mexico of 995.40 hectares of land comprising a part of a 


tract designated as Portion III of the hacienda San Jose de | 


Gracia, situated in the Municipality of Teocuitatlan, State of 
Jalisco, Mexico, The expropriations were effected under two 
Présidential decrees dated July 9 and October 8, 1935. 

Title to the expropriated property was held at all times perti- 
nent to the claim by the Mexican partnership firm of Jose de 


Luna, S. en C., in which the claimant, an American citizen, is the 


owner of a 96 percent interest. 

In the claim filed with the Agrarian Claims Commission it was 
alleged that, in executing the above mentioned decrees of expro- 
priation, land in excess of that.stated in the decrees was actually 
taken from the owner and delivered to agrarians. More specific- 
ally, claimant’s contention in this respect may be represented as 
follows: 


Date Area stated Area 
of decree in decree actually taken 
MUN Oy NOS. iarrita n a EE A E E A 446 495.65 
October 8; 1935 cs. dd ened tosni n era EAA 549.40 1,301.75 
995.40 1,797.40 


For the purpose of his appraisal of the claim the American 
Commissioner accepted claimant’s contention with reference to 
the area alleged to have been taken under the first decree, namely, 
495.65 hectares, but considered that the evidence adduced with 
reference to the second expropriation failed to establish a taking 
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in excess of the area stated in the decree, namely, 549.40 hectares. 

He accordingly appraised the claim on the basis of a total expro- 
priation of 1,045 hectares. In so doing he employed the land 
classification stated in the decrees, the excess area involved in the 
first expropriation being classified by the Commissioner as 
pasture land. By assigning values of 300 pesos, 70 pesos and 10 
pesos, per hectare, respectively, to irrigated, temporal and pasture 
lands, the Commissioner arrived at a total appraisal of $11,183.04 
for claimant’s interest in the 1,045 hectares. 

In her petition for review of that appraisal claimant contends 
first, that she is entitled to compensation for a total of 1,301.75 
hectares of land allegedly taken under the decree of October 8, 
1985 (an excess of 752.35 hectares over the area stated in the 
decree), and second, that the land taken under both decrees had a 
value “far in excess of that allowed by the former Commissioner.” 

On September 16, 1944, the Commission authorized the filing 
of additional evidence in support of the claim under the provisions 
of section 4 (d) of the above-mentioned Act of 1942. 

With respect to the first of claimant’s contentions, the Commis- 
sion is of the opinion that the purpose of the two Governments in 
entering into the Agrarian Claims Agreement of 1938 was to 
provide compensation to American nationals who had sustained 
losses in Mexico through the official action of authorities of that 
Government in depriving land-owners of the titles to their prop- 
erties in the execution of the agrarian program in that country. 
The record in the instant case fails to establish that the effect 
of the two expropriation decrees of July 9 and October 8, 1935, 
was to destroy the title of the partnership firm of Jose de Luna, 
S. en C. (in which the claimant holds a 96 percent interest) to 
any lands beyond the areas specifically ordered to be expropri- 
ated thereunder, namely 995.40 hectares. If, as claimant con- 
tends, lands in addition to those specified in those decrees were 
included in the delineations made supposedly in pursuance to the 
decrees, such action would appear to constitute a procedure not 
authorized by the decrees and could not have the effect of nullify- 
ing the title to such excess areas. In those circumstances it is be- 
lieved the claimant should have recourse to remedies provided by 
Mexican law for the recovery of possession of such land as may 
have been illegally occupied by agrarians or otherwise. Until it 
is. shown that such remedies have been ineffective, the Commis- 
sion is of the opinion that a claim for the value of the lands not 
officially expropriated could not be regarded as well founded. 

For this reason the Commission considers that the indemnity to 
which the claimant is entitled must be limited to the reasonable 
valué of the areas shown to have been expropriated under author- 
ity of the two Presidential decrees. 

The evidence which was presented bearing upon the potential 
productive capacity of these lands does not, in the Commission’s 
view, warrant the values placed thereon by the claimant. The 
Commission i is convinced, however, both from its personal inspec- 
tion of the property and ‘from other evidence in the record that a 
substantial supply of water i is available to irrigate at least certain 
portions of this property. It is also of the opinion that the classi- 
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fication of the expropriated areas stated in the decrees does not 
fairly represent the character of the land expropriated. In 
determining the extent of claimant’s losses it is believed that a 
more equitable classification and evaluation of the lands in 
question is as follows: 

100.00 hectares at $100 per hectare. 

895.40 hectares at $20 per hectare. 

Since the decree of July 9, 1935 makes no mention of the expro- 
priation of irrigated lands from the claimant, it seems proper | 
to conclude that all of the better class land was affected under 
the latter decree of October 8, 1935. 

On this basis the losses sustained by the claimant may be com- `- 
puted as follows: f 


Claimants’ 

Decree Total loss 96% interest 
July OOS Oe rrera ENEE E NAE T E RT $8,920 $8,563.20 
October 87 LOSS: dryirerre ra CENA a EEEE R 18,988 18,228.48 
27,908 26,791.68 


` The Commission accordingly decides that an award be made in 
favor of the claimant in the principal sum of $26,791.68 with 
interest from dates of expropriations, as provided in section 7 of 
the Settlment of Mexican Claims Act of 1942. 


DECISION No. 29-—C 
DECISION No. 6—-E 

Agrarian Docket No. 105. AMC Docket No. 60. Claimants: Carlos A. 
Miller and Laura R. de Miller. Amount claimed: . $1,677,251.59. Amount 
awarded: $184,742.77. | 

This claim is before the Commission pursuant to the provisions ` 
of section 4 of the Settlement of Mexican Claims Act of 1942, an- 
appraisal thereof having been previously made by the American | 
Commissioner designated under the Agrarian Claims Agreement — 
of 1938 between the United States and Mexico, and a review of - 
that appraisal having been granted by this Commission (Order 
No. 24 dated May 4, 1944). 3 

The claim presented to the Agrarian Claims Commission for - 
the sum of $1,580,081.59 is predicated upon losses resulting from ` 
the alleged expropriation of 31,472 hectares of land consisting of - 
several tracts, all located in the Municipalities of Ometepec and 
Cuajinicuilapa, State of Guerrero, Mexico, and in the State of- 
Oaxaca, under numerous Presidential decrees issued during the : 
years 1934-1937. Included in the claim are 3,893.4 hectares : 
alleged to have been expropriated in favor of the poblados “Lo de | 
Soto” and “El Quiza.” ` 

Claimants, American citizens, and their predecessors in interest 
acquired during the years 1877-1910, 86,611.82 hectares, as above ` 
described and located, for 36,300 pesos. 

The appraisal of Commissioner Lawson is made upon the 
basis of the definitive and final expropriation of 27,579 hectares 
under the said Presidential decrees. He found that there was no 
adequate proof to establish the expropriation of the remaining ~ 
3.893.4 hectares of claimants’ property. Consequently he made 
no appraisal for the 3,893.4 hectares. With respect to the 27,579 
hectares he allowed the following values: 
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Pesos 
per hectare 


Humedad land ° s6.60-6.04.945.46 5.56 aw 2 OSes ee REN G ee Sees es ones 25 
Temporal. land: ‘i525 cas cae stenta aea ea aa a ena ne ae 50 
Table land 252550. ti Soe raiss Do ek Goce ale eridcev ara Miaa ante E hee wr dep hue Keele ee ale aa 20 
Pasture land erererine aero ace sedan etka a Oy ne @ Sole ea at apace ees PEE A 15 
Urban 2Z0one miieedtror enner aaa eS ees ots OE EA 50 


with interest on all portions thereof from the various dates of 
expropriation. 

In arriving at the sum of $146,046, he based his appraisal on 
the above values and the following classifications of the expropvi- 
ated land as indicated in the Presidential decrees. 


Decree Humedad Temporal Tillable Pasture Urban zone Total 
Aug. 13, 1934| 1,948 — — 8,748 — 10,696 
Aug. 18, 1934| 270 aus 2,052 2 961 = 5,283 
Sep. 3, 1934| — as 1,192 6,247 = 7,439 
Sep. 15, 1937 82 — — — — 82 
Of sas 60 176 — 176 8 420 
DO cira doe 352 — 352 8 712 
Do ..... a 536 536 — 10 1,082 
Do ..... 120 112 — 262 — 494 

Do ..... 84 368 — 368 3 823 . 
Do ..... 145 46 — 326 — 517 
Do ..... 31 = — — — 31 
2,740 1,590 3,780 19,440 29 27,579 


In their petition for review of that appraisal, claimants contend 
that Commissioner Lawson appraised the humedad lands at too 
low a value. In our opinion this contention is meritorious. In 
his appraisal Commissioner Lawson placed a higher value on 
temporal land than on humedad land. The humedad land involved 
in this claim appears to have been used mainly for growing of 
para grass for pasturage. It is recognized generally that hume- 
dad land is substantially better land than temporal land and, in 
the Commission’s opinion, the evidence in the record warrants 
an award on the basis of 75 pesos per hectare for the 2,750 
hectares of humedad land expropriated. The values of the remain- 
ing lands as set forth in the appraisal of Commissioner Lawson 
appear to be fair and reasonable. Application of the above- 
mentioned value for humedad land, together with the values for 
the remaining lands as set forth in the appraisal, which were 
involved in the several Presidential expropriations, results in the 
following sum: 


Decree Pesos Rate of exchange U. S. Cy. 
Aug. 18, 1934 ....... 277,320 3.55 $78,118.31 
Aug. 18, 1934 ....... 105,705 3.55 29,776.05 
Sep.. 3, 19384 ....... -© 117,545 3.55 33,111.27 
Sep. 15, 1937 ....... 153,080 3.50 43,737.14 


ee 


184,742.77 


Claimants have filed a so-called “new” claim with this Commis- 
sion for $97,170 predicated upon the alleged taking of their land 
for the inhabitants of the villages of “Lo de Soto” and “El Quiza,” 
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aggregating 3,139.38 hectares under Presidential decrees dated 
July 1, 1986 and December 8, 1937. 1,052.97 hectares are claimed 
to have been expropriated by the-former decree, and 2,086.45 by 
the latter. 

As hereinabove stated, Commissioner Lawson excluded this 
item of 3,139.38 hectares from his appraisal. If this item is re- 
garded as a “new” claim, this Commission has no jurisdiction to 
consider it in view of the dates of its origin, to wit, July 1, 1936 
and December 8, 1937. Under section 3 (a) (3) of the aforesaid 
Act the Commission’s jurisdiction over “new” agrarian claims 
is limited to those arising between December 1, 1938 and October 
6, 1940, inclusive, and which were not filed with the Agrarian 
Claims Commission on or before July 31, 1939. Therefore, the 
so-called “new” claim may not be considered by the Commission 
except as one on petition for review. In that connection it may 
be noted that, while there is evidence in the record tending to 
support the claim that property of claimants was taken in connec- 
tion with the establishment of ejidos for the communities of “Lo 
de Soto” and “El Quiza,” it does not appear that claimants’ title 
to such property was affected by any formal decree which would 
give rise to a claim under the agreement between the United 
States and Mexico effected by the exchange of notes of November 
9 and November 12, 1938, respectively. Before an award can be 
made thereunder there must be official divestiture of title to the 
property in question, which is admittedly not shown by the evi- 
dence adduced. 

The only lands forming a part of the aforesaid ejidos which 
were affected by the Presidential decrees dated July 1, 1986 and 
December 8, 1937 were those belonging to Sociedad Agricola, 
Sociedad Progresista, and Compañía Agricola de Soto. The record 
clearly establishes that claimants’ lands were not officially expro- 
priated. In the report of Fidel Morales, Field Engineer, dated 
April 25, 1944 (Annex 2), it is stated that “The portions of land, 
taken from the properties of Mr. and Mrs. Miller for the forma- 
tion of the land grant (ejido) ‘Lo de Soto’ and ‘El Quizá’ [sic] 
were not contained in the correspondent Presidential judgments 
(as printed in the Official Diary and examined thoroughly by the 
undersigned). According to the mentioned Presidential judg- 
ments, lands only from the ‘Sociedad Agricola’ and ‘Sociedad 
Progresista’ were to be alloted to the said communities.” 

Moreover, it appears that claimants themselves have been en- 
deavoring to have the alleged taking of their property formalized 
according to the agrarian laws but that their efforts to date have 
been unavailing. In a letter to this Commission dated September 
12, 1944, it is stated: 

.. . we have been making exertions in order to obtain 
that the Agrarian Authorities rectify the possession of the 
lands that were given to the neighbors of ‘El Quizá’ [sic] and 
‘Lo de Soto’ as they had offered. 

“For conduct of our lawyers we have asked for the recti- 
fication; but in spite of our continuous solicitudes they never 
make a work and we could not oblidge [sic] the authorities 
to make it.” 
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The Agrarian Claims Commission’s jurisdiction was limited as 
aforesaid to the consideration of claims for lands actually expro- 
priated. In the absence of any decrees of expropriation we must 
hold that Commissioner Lawson did not err in refusing to assume 
jurisdiction and in making no award to the claimants with respect 
to the items on which the so-called “new” claim is based. 

The Commission holds that claimants are entitled to an award 
of fair and just compensation for the definitive and final expro- 
priation of 27,579 hectares of their land in the amount above 
aoe with interest. The following award is therefore made 

erein. . 

To Carlos A. Miller and Laura R. de Miller the sum of 
$184,742.77, with interest from dates of expropriations, as pro- 
vided in section 7 of the Act. 


DECISION No. 41-C | 

Agrarian Docket No. 116. Claimant: Eleanor Pratt Howard Burt. 
Amount claimed: $296,607.08. Amount awarded: $64,417.69. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the Agrarian Claims Agreement 
of 1938 between the United States and Mexico, and a review of 
that appraisal having been granted by this Commission (Order 
No. 56 dated January 13, 1945). 

The claim arose out of the expropriation of 2,413.4 hectares of 
land comprising a part of the hacienda Huejotitlan, situated in 
the Municipality of Teocuitatlan, State of Jalisco, Mexico, under 
three Presidential decrees dated April 21, 1937, February 9, 1938 
and February 28, 1940. This property was acquired by the Com- 
pania Refaccionaria Jalisciense, S. A., a Mexican corporation, on 
or about April 14, 1916. At all times pertinent to the instant 
claim the claimant, an American citizen, was the owner of 99.984 
percent of the stock of that company. 

Claimant alleged that a total area of 1,005 hectares of land was 
taken under the decree of April 21, 1937, instead of only 985 
aaah as stated in the decree. Claim was accordingly made as 

ollows: 


202.0 hectares of irrigated land at $220 per hectare.......... $44,440.00 
570.1 hectares of seasonal land at $125 per hectare.......... 71,262.50 
1,661.3 hectares of pacture land at $100 per hectare............ 166,130.00 

2,433.4 
Depreciation in the value of buildings...................00000- 3,364.58 
tal OXPENSES> i6kced Ka hese b.0 In bl COE eET cee bah eee ses 4,660.00 
Loss of rental sick ee ovsleh wlnduidedieudias swaw cbOs06 dava Oasdades 6,750.00 
296,607.08 


The American Commissioner designated under the Agrarian 
Claims Agreement of 1938 considered that the expropriation of a 
total area in excess of 2,413.4 hectares had not been established 
and his appraisal of the claim had reference to that area only. By 
application of values of 300 pesos per hectare for irrigated land, 
10 pesos per hectare for temporal land, 30 pesos per hectare for 
fillable land and 10 pesos per hectare for pasture land, the Com- 
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missioner arrived at a total valuation of $29,062 for the 2,413.4 
hectares on the basis of the land classifications stated in the several 
decrees. He disallowed the other items of the claim. 

The principal grounds upon which a review of that appraisal is 
urged by the claimant have reference to the values which the 
Commissioner placed upon the property and the exclusion from 
his appraisal of the additional 20 hectares allegedly taken under 
the decree of April 21, 1937. This Commission authorized the 
filing of additional evidence in support of the claim under the 
provisions of section 4 (d) of the Settlement of Mexican Claims 
Act of 1942. 

For reasons stated in this Commission’s decision in another 
claim on behalf of the present claimant (Agrarian Docket No. 
102), it holds that the previous appraisal made of this claim 
was properly limited to the area shown by the decrees to have 
been expropriated, namely 2,413.4 hectares. 

The Commission considers that claimant’s objection to the 
values employed by the American Commissioner in his appraisal, 
as noted above, is not without merit. 

The evidence recently filed and that previously contained in the 
record justifies, in the opinion of the Commission, a value of $100 
per hectare for the 202 hectares of land classified in the decrees 
as irrigated, and $20 per hectare for the remaining 2,211.4 

hectares, or a total value of $64,428. 
` The Commission does not find in the record in this case evidence 
which would warrant an award with reference to the other items 
of claim referred to above. 

Claimant’s interest in the amount of $64,428 is 99.984 percent 
or $64,417.69. 

The Commission accordingly awards to the claimant the prin- 
cipal amount of $64,417.69 with interest from dates of expropri- 
ations, as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942. 

DECISION No. 18-C 
DECISION No. 4-E 


Agrarian Docket No. 118. AMC Docket No. 23. Claimants: Henry H. 
Stephens, William A. Stephens, Hugh Stephens, and Ellena Vucanovich 
aaa al Amount claimed: $1,504,125.00. Amount awarded: $23,- 
408.50. 


This claim is before the Commission pursuant to the provisions 
of section 4 (d) of the Settlement of Mexican Claims Act of 1942, 
an appraisal thereof having previously been made by the Ameri- 
can Commissioner designated under the Agrarian Claims Agree- 
ment of 1938 between the United States and Mexico, and a 
review of that appraisal having been granted by this Commission 
(Order No. 5, dated November 24, 1943). 

In the claim presented to the Agrarian Claims Commission 
claimants sought indemnity in the sum of $813,500 for the alleged 
expropriation of 20,000 hectares of land known as Hacienda de 
Cacalutla, located in the Municipality of Atovac, State of Guer- 
rero, Mexico. Claimants contended that 3,000 hectares included 
in the above-mentioned area of 20.000 hectares were taken by a 
Presidential decree of expropriation dated January 16, 1930, 
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published in Diario Oficial on February 8, 1930 and that the re- 
maining 17,000 hectares were declared to be subject to coloniza- 
tion in a decree of the Mexican Secretary of Agriculture and 
Fomento dated September 26, 1930, published in Periódico Oficial 
on October 22, 1930. 

The claimants are American citizens. William A. Stephens, one 
of the claimants, bought the above-named hacienda, containing 
20,000 hectares, on or about November 27, 1908, for 20, 000 pesos 
and sold it on or about July 10, 1909 for the same price. The two 
purchasers, each acquiring a one-half interest in the property, 
were C. L. Vucanovich y Compania and Stephens Hermanos. 
C. L. Vucanovich y Compania was composed of two partners, C. 
L. Vucanovich and Pedro Cherchens, the latter not being an 
American national. Upon the death of C. L. Vucanovich, his 
widow, Ellena Vucanovich, through probate proceedings, became 
the owner of the two-thirds interest which her deceased husband 
had owned in said firm. Stephens Hermanos was composed of 
said three named Stephens claimants. All of said claimants 
together owned a five-sixths interest in said Hacienda de Caca- 
lutla, Stephens Brothers owning three-sixths and Mrs. Vucano- 
vich two-thirds of one-half or two-sixths. 

The appraisal of Commissioner Lawson is made upon the basis 
of the definitive and final expropriation of 3,000 hectares under 
the said Presidential decree of January 16, 1930. No appraisal 
was made on the remaining 17,000 hectares. Commissioner Law- 
son held that the decree of September 26, 1930 declaring the 
same to be subject to colonization did not divest the owners of 
title thereto. Commissioner Lawson estimated the value of the 
land to be 3.6 pesos per hectare for the 3,000 hectares expropri- 
ated, based upon the then fiscal valuation of 72,000 pesos for the 
entire 20,000 hectares. He accordingly made a finding of value 
of the 3,000 hectares expropriated of $5,209 and recommended an 
ae of claimants’ five-sixths interests therein at the sum of 

41, 

In their petition for review of that appraisal the claimants 
state (1) that the entire hacienda was taken in 1930; (2) that 
the values approved were not in accordance with the evidence; 
and (3) that conversion from pesos to dollar values should have 
been made at the exchange rate of 0.4985 as provided in section 7 
of the Settlement of Mexican Claims Act of 1942, instead of the 
rate used in Commissioner Lawson’s appraisal, 2.0734x1. — 

On review, it is the opinion of this Commission that the peti- 
tioners’ first contention is not well taken. The proof adduced 
estahlishes that only 3,000 hectares were affected by the Presiden- 
tial decree of January 16, 1930. The jurisdiction of the Agrarian 
Claims Commission established under the Agrarian Claims 
Agreement of 1938 did not extend to claims arising subsequent to 
July 31, 1939. Of the 17,000 hectares remaining in the tract 
of 20, 000 hectares involved herein after the expropriation of the 
aforementioned 3,000 hectares, 11,216 hectares were expropriated 
by Presidential decree of November 8, 1939 and 5,784 hectares 
were declared subject to colonization by the decree of September 
26, 1930 but were not made the subject of expropriation by Presi- 
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dential decree. Apparently entertaining some doubt as to this 
Commission’s authority to consider, in connection with their 
petition for review, the portion of their claim based upon the 
expropriation of the above-mentioned 17,000 hectares, claimants 
have presented a new claim in the sum of $690,625 predicated on 
the above-mentioned decrees of September 26, 1930, and Novem- 
ber 8, 1939. This sum is to be considered as part of the claimed 
amount of $813,500 asked for the alleged expropriation of the 
entire 20,000 hectares. 

The Commission holds that claimants’ new claim, based upon 
the Presidential decree of November 8, 1939, is within its juris- 
trees as defined in paragraph (4) of ‘section 3(a) of the afore- 
sal 

In view of the manner in which the petition for review and 
new claim have been presented, as noted above, the Commission 
considers it is appropriate and desirable to dispose of both in a 
single decision, particularly since they relate to different portions 


- of the same tract of land. 


The Presidential decree of November 8, 1939, published in 
Diario Oficial of January 4, 1940, expropriated 11 216 hectares 
and classified said expropriated portion as follows: 


Description Hectares Subject to cultivation 
ercent 
Pasture and wooded lands 28.5 
Dô recien enaA 15.0 
DO. EE sesdeses 28.5 
Dö 628 shea ee oh dee aR 15.0 
-DO sei knee ee Sekai 28.5 


The cultivable portion is approximately 2,269 hectares. The 
balance thereof, 8,947 hectares, is not cultivable. 

. As to the 5, 784 hectares yet remaining which have not been 
definitely and formally expropriated and for which claim is made, 
no award is made herein. | 

There remains for our consideration the value of the property 
at the time of the two Presidential expropriations, namely, 3,000 
hectares on January 16, 1930 and 11,216 hectares on November 
8, 1939. The evidence indicates that the fiscal value averaged 3.6 
pesos per hectare. The original purchase price was at the rate 
of one peso per hectare. There is no proof as to any income 
derived from the property or as to any improvements made there- 
on. The evidence as to the use made of the entire hacienda iS 
weak and lacking in probative value. 

From the evidence and from the Commission’s observation 
made in its personal inspection of the entire tract the Commis- 
sion evaluates the said 3,000 hectares at 10 pesos per hectare, or 
the sum of 30,000 pesos. At the rate of exchange (2.0734 x 1) 
applicable on the date of this expropriation, January 16, 1930, 
the land had a value of $14,469. The claimants’ interest is five- 
sixths, or $12,057.50. 


— 
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The Commission concludes also that claimants are entitled to 
compensation for the 11,216 hectares expropriated by the Presi- 
dential decree of November 8, 1939. The evidence adduced and 


' the findings made upon an inspection of the property warrant a 


pre 


valuation of 10 pesos per hectare for the 2,269 hectares of culti- 
vable land and 5 pesos per hectare for the 8,947 hectares of graz- 
ing land. This results in the sum of 67,425 pesos. At the rate 
of exchange (4.95 x 1) applicable at the date of this expropri- 
ation, November 8, 1939, the value of the land was $13,621.21. 
The claimants’ five-sixths interest is $11,351. 

Petitioners’ third contention has been considered in the claim 


of Horace W. Corbin, Series B, Decision No. 3. It is sufficient to 


say that the appraisal was made in dollars and section 7 of the 
Act aforesaid has no application. 
Claimants are accordingly awarded the sum of $23,408.50, with 


, Interest, as provided in section 7 of the Act aforesaid, on 


$12,057. 50 from January 16, 1930, and on $11,351.00 from 
November 8, 1939. 

ths respective interests of the claimants in this amount are as 
ollows: 


$7,234.50 with interest from January 16, 1930, and $6,810.60 


| 


Henry H. Stephens, William A. Stephens and Hugh Stephens: 
with interest from November 8, 1939. 

Ellena Vucanovich: $4,823.00 with interest from January 16, 
1930, and $4,540.40 with interest from November 8, 1939. 


DECISION No. 55-C 
Agrarian Docket No. 132. Sarena r B. Calvert. Amount 
claimed : $3,730.45. Amount awarded: $1,000 
This claim is before the aa pursuant to section 4 (d) 
of the Settlement of Mexican Claims Act of 1942. It is predi- 
cated upon the expropriation of 5 acres of land whiċh claimant 
acquired by deed dated February 20, 1929. It was a part of the 


Hacienda El Porvenir, situated in the Municipality of Soyaltepec, 
-State of Oaxaca, Mexico, and was included in the 416 hectares 
expropriated to the village of Buena Vista by a Governor’s Decree 
dated July 8, 1938. 


A claim was filed with the Agrarian Claims Commission and 
rejected for want of proof that claimant’s land had been expro- 
priated. A petition for review duly filed with this Commission 
was granted on May 12, 1944. (Order No. 26) Claimant thereafter 
requested and was granted permission to file additional evidence. 
This evidence establishes the expropriation of claimant’s land, as 
alleged. The American citizenship of claimant and his ownership 
of the land are also established. The evidence concerning the 
value of the land is quite meager. It is shown that claimant at 
one time received certain revenues from bananas planted on said 
land, but it appears that claimant ceased to have this source of 
income for some time prior to the said expropriation. Upon the 
basis of all the available evidence, we find that the land of claim- 
ant had a fair value of $1,000.00. 

An award is accordingly made to Frederic B. Calvert in the 
sum of $1,000.00, together with interest from September 1, 1938, 


749441—48—-28 
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as provided in section 7 of the Settlement of Mexican Claims Act 
of 1942 
DECISION No. 4-C 

Agrarian Docket No. 134. Claimant: Indianola aon Land Company. 
Amount claimed: $27,556.00. Amount awarded: $8,073 

This is a claim to be indemnified in the sum a $25,576.00 for 
the alleged expropriation pursuant to Presidential decrees of 
January 16 and February 1, 1930 of 558 hectares of land situated 
in the Municipality of Playa Vicente, State of Veracruz, Mexico. - 
The land was taken from a tract of about 6,495 hectares which 
claimant company had acquired in 1910 for a recited considera- - 
tion of 20,000 pesos and an alleged consideration of $92,287.50, 
or about $14.20 a hectare. Beyond the mere statement by claim- - 
ant that “it was not an abandoned property” there is nothing in the- 
record to show that claimant company ever occupied or used the 
land. The fiscal value of the property was 129,910 pesos, or- 
about 20 pesos per hectare. 

Commissioner Lawson found that there is little evidence in the | 
record to show that the value of the land substantially exceeded 
its fiscal value and appraised the land at the rate of 25 pesos per 
hectare, or in the total amount of 13,950 pesos, or $6,728.00, with : 
interest from the date of expropriation. | 
` On petition for review, it is contended (1) that the appraisal is — 
not just compensation because damages were erroneously assessed 
upon the basis of the tax value of the land in disregard of other ` 
evidence in the record concerning value as stated in the expropr'- : 
ation decrees, the affidavits, and correspondence, particularly the- 
affidavit of J. W. Slocum and the certificate of Professor C. W. 
Emmons, (2) that severance damages should have been allowed, - 
and (3) that the appraisal was improperly reduced by valuing in 
pesos and converting at the applicable rate of exchange. 

This Commission granted the petition for review of the ap- - 
praisal (Order No. 23, May 4, 1944). The case now comes on to- 
be decided pursuant to section 4(d) of the Settlement of Mexican 
Claims Act of 1942. 

There is no convincing evidence in regard to the property’s 
value except for the cost figure of $14.20 per hectare. The state- - 
ments in the affidavit of J. W. Slocum and the certificate of 
Professor C. W. Emmons are weak and altogether lacking in - 
probative force. The expropriation decree speaks generally of 
the crops cultivated in that section but no specific reference to | 
claimant’s particular property is made therein. The correspon- 
dence is likewise very vague and affords no basis for the ascertain- 
ment of value. Based upon the cost figure of $14.20 we think that . 
the land should be valued at 30 pesos per hectare, or in the total . 
sum of 16,740 pesos. Converted at the exchange rate prevailing 
upon January 16 and February 1, 1930, the dates of expropri- 
ation (2.0734 x 1), this amount is equivalent to $8,073.60. 

Severance damages are not allowed in the absence of proof. 
The record is barren of any satisfactory evidence on this point 
which would warrant an award on the basis thereof. 

Claimant’s third contention has been considered in the claim 
of Horace W. Corbin, Series B, Decision No. 18. It is sufficient 
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to say. that the appraisal was made in dollars and section 7 of the 
Settlement of Mexican Claims Act of 1942 has no application. 
| Accordingly, Indianola Tropical Land Company is awarded the 
principal sum of $8,073.60 with interest as provided in section 7 
. of the Settlement of Mexican Claims Act of 1942 from February 
1, 1930. 
B DECISION No. 44-C 

Agrarian Docket No. 155. Claimant: Pleasant E. Crabtree. Amount 

claimed: $6,212.60. Amount awarded: $3,836.73. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
-appraisal thereof having previously been made by the American 

Commissioner designated under the Agrarian Claims Agreement 
of 1938 between the United States and Mexico and a review of 
that appraisal having been granted by this Commission (Order 
No. 42, dated August 3, 1944). 
| The claim is based upon the alleged expropriation of 793 hec- 
tares of land (said to be equivalent to 1,982.5 acres), comprising a 
portion of the hacienda El Chamal, situated in the Municipalities 
of Ocampo and Morelos, State of Tamaulipas, Mexico, under a 
decree of the Governor of that State dated December 13, 1937, 
which was confirmed by Presidential decree dated Sept. 28, 1938. 
, It is alleged that the claimant obtained 665 hectares of this 
. property by purchase in 1910 and the balance of 128 hectares in 
11924. However, the deeds offered in evidence establish the con- 
| veyance to claimant of only 729 hectares. While the deeds recite 
ia total consideration of only 1,520 pesos for the entire property, 
claimant states that he paid $2,595 therefor. 
. The evidence presented in support of the claim does not disclose 
, n a satisfactory manner the use which was made of this property 
from the date of its purchase by the claimant to the time of its 
alleged expropriation. It is stated that 110 acres were in cultiva- 
tion in 1937, about four acres being planted in sugar cane and 
certain other unspecified areas in fruit trees. The balance of the 
land appears to have been pasture and woodland. Details regard- 
Ing the nature and extent of the income derived from the property 
are not furnished. It appears that the land was being rented part 
| of the time. 
= In claimant’s affidavit of April 12, 1939, he states that all but 
160 acres of his property had been expropriated in 1937. In his 
affidavit of August 3, 1939, however, he states that all of his prop- 
erty had been included in the expropriation under the Governor’s 
decree of December 13, 1937, which took a total of 1,733 hectares 
for the agrarian community of La Roncha. In an affidavit of May 
a 1940, claimant enumerates his losses, exclusive of interest, as 
ollows: 


Value of land at time of expropriation..............0..cc ccc cueee $4,792.60 
Improvements .......cccccccccccccccccccccscccccacccceccceeceee 1,420.00 
| 6,212.60 


Neither the Governor’s decree of December 13, 1937 nor that of 
the President dated September 28, 1938, mentions the names of 
the owners from whom land was expropriated thereunder. It was 
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contended by Mexico that the land was in the name of the Blalock . 
Colony and that the purported deeds from that Colony to claimant - 
were mere attempts to evade the agrarian law. However, the | 
facts appear to be that such deeds were recorded in Mexico and — 
that the original transfers were made and recorded before the pas- 
sage of the agrarian law under which expropriations were made. | 
Several affidavits were filed in support of the claim which ina 
general way tend to corroborate claimant’s contention that his - 
property had been expropriated. 

The American Commissioner designated under the Agrarian . 
Claims Agreement of 1938, between the United States and Mex- | 
ico, concluded that the evidence presented did not convincingly . 
establish that claimant had been officially deprived of his prop- -` 
erty and he accordingly made no appraisal of alleged losses. 

The petition for review filed on behalf of the claimant contends | 
that the American Commissioner erred in reaching such conclusion. - 

This Commission authorized the filing of additional evidence in - 
support of the claim under section 4(d) of the Settlement of . 
Mexican Claims Act of 1942. On the basis of the entire record, 
including such additional evidence, the Commission concludes that | 
lands of the claimant have been expropriated. The Commission 
recognizes the difficulty of securing proof as to the extent of said | 
expropriation, and although the evidence with respect thereto is - 
meager, the Commission finds that upon the basis of the entire - 
record the evidence is sufficient to establish the expropriation of . 
479 hectares. 

This land was among the most desirable in the El Chamal - 
hacienda and it appears that the expropriated area contained most . 
of the available water supply. The remaining unexpropriated por- . 
tion was thereby rendered less valuable. 

Taking all of the above-mentioned factors into account, the - 
Commission concludes that the losses sustained by the claimant ` 
may be reasonably and fairly represented as follows: 


Pesos 
44 hectares of improved land at 300 pesos per hectare................ 18,200 
435 hectares of pasture land at 10 pesos per hectare................ 4,350 
Depreciation in the value of remaining land (250) hectares at 5 pesos 
DEF hectare) ioie seas heaeeeee ied eee sve otal oa Wie TE enn eiow Dees ee 1 
| 18,800 


This amount is equivalent at the rate of exchange applicable on 
the date of expropriation (4.90 x 1) to $3,836.73, United States 
currency. ` 

An award is accordingly made in favor of the claimant in the 
amount of $3,836.73 with interest, as provided by section.7 of the 
T of Mexican Claims Act of 1942, from September 28, 

| DECISION No. 25-C 
i DECISION No. 5-D i l 

Agrarian Docket No. 160. AMC Docket No. 57. Claimants: Henry H. 
Stephens, William Stephens and Hugh Stephens (“El Potrero”). Amount 
claimed: $311,832.80. Amount awarded: $47,183.50. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
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appraisal thereof having previously been made by the American 
Commissioner designated under the Agrarian Claims Agreement 
: of 1988 between the United States and Mexico, and a review of 
that appraisal having been granted by this Commission (Order 
_ No. 50 dated September 23, 1944). 
. This claim, as originally filed with the Agrarian Claims Com- 
, mission, was in the sum of $212,858.80 and was predicated upon 
- an alleged loss of claimants’ entire property, namely 5,234 hec- 
fares. It was contended that 2,759.65 hectares had heen expro- 
| priated by presidential decrees of June 26, 1931, August 13, 1935, 
and January 27, 1937; that 1,500 hectares had heen leased by the 
Mexican Government to third parties in 1938, without any decree 
for expropriation or ejidos; and that the remainder of the prop- 
erty, which consists of 974.35 hectares and which the original 
claim inadvertently states as having an area of 874.35 hectares, 
had been overrun by squatters and agrarians who have taken 
possession of same. A sum of $209,360 was claimed for the loss 
of the 5,234 hectares, or at the rate of $40 per hectare. The re- 
mainder of the claim was for loss of personal property valued at 
ae and for legal expenses and fees allegedly amounting to 


The original tract purchased by the three claimants, American 
citizens, as equal partners of the firm of Stephens Hermanos con- 
sisted of 6,664 hectares known as Hacienda El Potrero. It is sit- 

uated in the Municipality of Acapulco, State of Guerrero, Mexico, 
and was acquired in 1900 for 6,000 pesos. Prior to the said expro- 
priations, the original tract had heen reduced in area to 5,234 
hectares through sales by claimants of 980 hectares, and allegedly 
through the taking of 450 hectares in or about 1909 for coast de- 
fense by the Mexican Government. The claimants state that no 
caim is presented for the 450 hectares. | 

The evidence establishes that 2,759.65 hectares were definitively 
and finally expropriated by the presidential decrees referred to 
above. It was held in the appraisal of Commissioner Lawson that 
the only proper basis which had been established in this case for 
his consideration under the above-mentioned Agrarian Claims 
Agreement of 1938 was for the loss through the official expro- 
priations under the three presidential decrees. He stated also: 

| “It is not alleged or proven that those expropriations re- 

sulted in damages to the remaining lands, nor is it established 
in a convincing manner that the claimants have lost posses- 
sion of the unexpropriated area through action of the Mex- 
ican Government.” 

In arriving at his appraisal of the expropriated areas he em- 
ployed the following classifications which were stated in the 
ecrees : 


Decree Humedad Tillable Pasture and other Total 
June 26, 19381........... RN A 98 526.00 -624.00 
Aug. 13, 1985........... BT N 670.65 727.65 
Yan, 27, 193T. coe her ween heer dawes 852 1,056.00 1,408.00 


57 450 2,252.65 2,759.65 
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Commissioner Lawson declared the following values for the ° 


land as classified by him: 


Pesos per 
hectare 
Miumedad land: areais E ad Be Ree Ae one Wine se Ha aah 100 
Tulahe land oo etter Soe areca hee ae os ge et et ra Rs A hore Se 20 
Pastures land cq oe i Baan ewe Sa atlas Be ee, ead ee E S 15 


On the basis of the above-mentioned classification and values °° 


Commissioner Lawson appraised the claimants’ losses at $17,033. 

The contentions of the petition for review are: (1) the evidence 
shows that the entire tract of 5,234 hectares was taken; (2) the 
evidence shows that a higher value should have been awarded per 
hectare for the three classes of land; (3) the appraisal disregards 


a ES 


_ other evidence as to value of improvements, value and earning - 
power; and (4) the appraisal fails to apply the rate of exchange - 
as set up in section 7 of the Settlement of Mexican Claims Act - 
of 1942. Although not specifically listed, the further contention - 


is made that an allowance should have been made for personal - 


property and legal expenses. 
As to the first contention, the Commission finds that only 


2,759.65 hectares of land were affected by the three presidential — 


decrees, as follows: 


k Hectares 
Jine 260; 195 Mes Sei pae e ie eee te cee ee a a ee aes 624.00 
Aur 13-1930 eels cia ed a He Gel ot Sere la a Ga © oe ae ae Oe 727.65 
Jan A eae es 1 (Rar PO Sea oe Pt Oa gc Ce Oe ee ERER 1,408.00 


There is no evidence that the balance of the tract was affected 


by any gubernatorial or presidential decree of expropriation, and | 


no testimony which would justify the granting of an award there- 
for under the accepted principles of international law. Likewise. 


it has not been proved that the claimants have lost possession of _ 


the unexpropriated area through any action of the Mexican Gov- 
ernment. 


With respect to the second and third contentions it may be noted 
that two affidavits are submitted in support of the value placed 
upon the land by the claimants. One recites a value of 80 pesos 
per hectare and the other, 40 pesos. Reference is also made to an 
alleged report by Mexican agricultural experts, which, however, 
was not put in the evidence, and which purports to state that 
irrigable lands of this tract were valued at 180 pesos per hectare, 
non-irrigable at 60 pesos, and pasture land at 30 pesos per hectare. 
It appears from the evidence that prior to the expropriations the 
entire property was valued for fiscal purposes at 90,000 pesos or 
at the rate of less than 18 pesos per hectare. There is no evidence 
of a satisfactory nature with respect to the extent of the income 
derived from the property. 


While the evidence as to value is not very satisfactory, the Com- 
mission finds it necessary as a result of its personal inspection of 
the lands to revise the classifications made thereof in the presi- 
dential decrees. It is of the opinion that 25 per cent of the entire 
tract consists of tillable land and the balance of pasture land; that 
the tillable land should be assessed at 120 pesos per hectare and 
the pasture land at 30 pesos per hectare. Upon the aforesaid basis 
at the rate of exchange applicable on the dates of the respective 
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expropriations, the expropriated land would‘have the following 
values: 


Deerce Tiulable| Pasture Total Pesos pies lo U.S. Cy. 
| June 26, 1931..... 156 468 624 32,760 2.10 |$15,600.00 
Aug. 18, 1935. .°.. 1181.91] 545.74] 727.65} 38,201.40 3.55 10,760.96 
Jan. 27, 1937...... 352 1,408 73,920 3.55 20,822.64 
Br es 47,183.50 


Claimants’ fourth contention has been considered in the claim 
of Horace W. Corbin, Series B, Decision No. 3. It is sufficient to 
state that the appraisal was made in dollars and section 7 of the 
aforesaid Act of 1942 has no application. 

With respect to the item for personal property the claimants 
have failed to prove that the same was included in the property 
expropriated or whether it was stolen. If the claim is that it was 


‘ stolen, there is no evidence to show responsibility on the part of 


the Mexican Government for such theft. Nor is there any evidence 
as to the value of said personal property. The claimants have also 
failed to submit any proper evidence to establish the item of 


$2,000 for expenses. 


With respect to the so-called “new” claim it may be noted that 


' on November 19, 1943, claimants’ attorney notified the Commis- 
_ sion that he intended to file a new claim herein in the event that 
_ the Commission declined to consider in connection with the said 
, petition for review, the evidence “of informal and de facto taking 


of the property of claimants on the ground that such takings were 
not legal expropriations.”’ He stated that the new claim would be 


` based “on the fact that the property of claimants was ruined and 


its [sic] title nullified by reason of such informal taking over of 
their property, i. e., claiming recovery on new grounds but based 
on the facts set up wn the original claim.” (Italics supplied.) 
However, no new claim was filed. The Commission, in arriving 
at its decision, has considered the entire record presented to the 
Agrarian Commission in connection with claimants’ allegation of 
loss of other property or the loss of use thereof, but has concluded 
that the evidence in the record fails to warrant any award in favor 
of claimant therefor. 


The following award is accordingly made: To Henry H. Ste- 
phens, William Stephens and Hugh Stephens the principal sum of 
$47,183.50 with interest, from dates of expropriations as provided 
in section 7 of the Act aforesaid. 


DECISION No. 18-C 

Agrarian Docket No. 161. AMC Docket No. 56. Claimant: The Taca- 
hnite Land and Planting Co. Amount claimed: $396,834.00. Award: 
36,760.00. 

This claim, as originally filed with the Agrarian Claims Com- 
mission, alleged that claimant’s entire property, namely, 858.84 
hectares, had been lost. It was contended that 120 hectares were 
taken by actual expropriation and that the agrarians had taken 
possession of the balance of the property so that the claimant was 
forced to abandon the same. Claim was also made for anticipated 
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losses as a result of possible expropriations in the future. Claim 
was made for $296,500 for the said 120 hectares and, in the alter- 
native, demand was made for the sum of $212,124 if it should be 
held that the claimant had been actually deprived of the entire 
858.84 hectares. | 

The property owned by claimant consisted of 858.84 hectares of 
land located in the Municipality of Juchique de Ferrer, State of 
Veracruz, Mexico. This was part of a larger hacienda which was 
acquired in 1898 by the claimant, a Missouri corporation. The 
nationality of its directors and stockholders has been satisfactorily 
established. 

While a small portion of the original hacienda had been sold, the 
records indicate that the area still owned by the company was 
858.84 hectares, and for which the company had paid, according 
to the records of conveyances, some 6,000 pesos. The company 
alleges that its actual cost was $5,000. It is further alleged that 
some $200,000 had been expended on permanent improvements 
and that some 350,000 coffee trees were planted. 

The evidence indicates that 120 hectares of this land was expro- 
priated under a Presidential decree dated April 2, 1934. While 
there are allegations that all of the remainder of the land has been 
seized by agrarians, and other allegations that 100 hectares of 
land were taken in 1936 by the President of the Municipality of 
Juchique de Ferrer, there is no competent evidence in the record 
to support such allegations. An affidavit of the attorney for the 
claimant relied upon in this connection was based entirely on 
hearsay evidence. 

It was held in the appraisal of Commissioner Lawson of the 
Agrarian Claims Commission that the only loss established was 
that of 120 hectares of land. The petition for review of the ap- 
praisal was granted. (Order No. 18, February 3, 1944.) -` | 

The record demonstrates that 120 hectares of land have been 
lost to the claimant by virtue of the Presidential decree of April 
2, 1934. The newly submitted evidence justifies an appraisal of 
this area at the rate of 200 pesos per hectare. Although it 
appears that this property was affected by an earlier provisional 
decree, the evidence submitted does not warrant a finding that 
claimant was actually dispossessed as a result of such decree. 
Consequently no award can be made for deprivation of use of 
said property prior to the date of the Presidential decree of 
April 2, 1934. 

The claimant has asked that damages be awarded for the en- 
tire hacienda. This is upon the theory that, although only 120 
hectares were taken by official decree, the agrarians have actually 
overrun the entire property. However, an unauthorized trespass 
of land does not, in itself, give rise to a claim. The Agrarian 
Claims Commission’s authority was limited to claims for lands 
officially expropriated. a? 

The claimant has further contended that the conversion of the 
award valued in pesos into dollars should be at the rate of 
$0.4985, as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942, instead of the rate of exchange that existed 
at the time of expropriation. This contention has been considered 


| 
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in the claim of Horace W. Corbin, Series B, Decision No. 3. It 
is sufficient to say that the appraisal was made in dollars and 


‘ section 7 has no application. 


Ee — 


n are m 


With the petition for review, claimant has filed additional evi- 
dence, part of which presents facts as to a provisional expropri- 
ation decree dated in 1943. The theory of the claimant as to this 
item is twofold. It is contended that this evidence is presented 
not as a new expropriation, but as evidence of a former de facto 
taking of property. There is no merit to this contention, as above 
pointed out. Moreover the evidence cannot be received as 
either a new claim, or as a new item of claim, because of lack 
of jurisdiction. Provisional decrees do not constitute grounds 
for matured claims for the expropriation of property, although 
the actual taking of private property under a provisional decree 


~ issued prior to October 6, 1940, may properly form the basis of 


a claim for deprivation of the use of the property affected thereby. 
This Commission, by the terms of the Act creating it, supra, does 
not have jurisdiction of any losses accruing after October 6, 1940. 

The loss sustained by the claimant resulting from the expro- 
priation of 120 hectares is, therefore, appraised on the basis of a 
valuation of 200 pesos per hectare, a total of 24,000 pesos. The 
rate of exchange applicable on the date of the expropriation, 
April 2, 1934, was 3.55 x 1. 

Accordingly, The Tacahuite Land and Planting Co. is awarded 
the sum of $6,760.00 with interest, as provided in section 7 of 
the aforesaid Act, from April 2, 1934. 


DECISION No. 3-C 
DECISION No. 3-E 

Agrarian Docket No. 178. AMC Docket No. 35. Claimant: International 
Land and rey Company. Amount claimed: $4,672,207.92. Amount 
awarded: $228,196.00. 

This Peng is before the Commission pursuant to the provisions 
of section 4(d) of the Settlement of Mexican Claims Act of 1942, 
an appraisal thereof having previously been made by the Amer- 
ican Commissioner designated under the Agrarian Claims Agree- 
ment of 1938, and a review of that appraisal having been granted 
by this Commission (Order No. 16, dated January 13, 1944). 

It was alleged in the claim presented to the Agrarian Claims 
Commission that the entire hacienda de Corrales y Anexas, situ- 
ated in the District of Jiminez, State of Chihuahua, contained 
362,000 acres and had a value of $3,604,000.00, for which amount 
claim was made, less the sum of $417,348.00, the alleged value of 
5,975 hectares expropriated from the property under a decree of 
the President of Mexico dated October 23, 1924, and with respect 
to which a claim was presented to the General Claims Commis- 
sion, United States and Mexico. The total amount claimed before 
the Agrarian Claims Commission was, therefore, $3,186,652.00, 
ne ica value of the area remaining after the expropriation 
of 1 : 

As a basis of its claim before the latter-mentioned Commission 
the claimant relied upon four agrarian decrees issued during the 
vears 1934, 1935 and 1938, under which a total of 8,672.58 hec- 
tares were expropriated from the property, and upon an acuerdo 
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dated July 6, 1935, issued by the Mexican Department of Agricul- 
ture declaring all of the remaining lands of the hacienda de Cor- 
rales susceptible of colonization. 

Only the above mentioned area of 8,672.58 hectares was ap- 
praised by the American Commissioner designated pursuant to 
the Agrarian Claims Agreement of 1938, he having concluded that 
the portion of that claim based upon the acuerdo of July 6, 1935, 
did not come within the jurisdiction of that Commission. 

In its petition for a review of that appraisal the claimant states 
that while it does not agree with the Commissioner’s exclusion of 
the portion of that claim based upon the acuerdo of July 6, 1935, 
it is unnecessary to press the point since by a decree issued by the 
President of Mexico on August 7, 1940, all the remaining land of 
the hacienda de Corrales was expropriated. 

-The jurisdiction of the Agrarian Claims Commission estab- 
lished under the Agrarian Claims Agreement of 1938, did not 
extend. to claims arising subsequent to July 31, 1939. The claim- 
ant, apparently entertaining some doubt with respect to the au- 
thority of this Commission to consider in connection with its peti- | 
tion for review the portion of its claim based upon the acuerdo of 
July 6, 1935, has also presented to this Commission a new claim 
predicated upon the above-mentioned Presidential decree of 
August 7, 1940, whereby all the remaining portion of the hacienda 
de Corrales was expropriated. Claimant points out that the new 
claim is filed. 

“only in the event that the Commission declines to consider 
said last mentioned Presidential Decree as constituting a 
taking cognizable under the orginal claim because of its 
promulgation after the filing of the original claim.” 


We do not consider that the petition for review, in so far as it 
is based upon the failure of the American Commissioner desig- 
nated under the Agrarian Claims Agreement of 1938 to appraise 
the portion of the claim based upon the acuerdo of July 6, 1935, to 
be well founded. That acuerdo did not, in our opinion, give rise to 
a claim of the character which the Agrarian Claims Commission 
was authorized to consider. It follows, therefore, that the claim- 
ant could obtain no advantage with respect to that portion of the 
claim solely by a review of that appraisal by this Commission. 

We think that claimant’s new claim, based upon the Presiden- 
tial decree of August 7, 1940, is within the jurisdiction of this 
Commission as defined in paragraph (4) of section 3(a) of the 
Settlement of Mexican Claims Act of 1942. 

In view of the manner in which the petition for review and new 
claim have been presented, as noted above, the Commission con- 
siders it is appropriate and desirable to dispose of both in a single 
decision particularly since both relate to different portions of the 
same tract of land. 

It seems unnecessary to state that, a petition for review having 
been granted, the Commission should examine the entire record 
with a view to determining not only the merits of the petition hut 
the question as to the correctness of the previous appraisal in 
general. 

Aside from its objection to the exclusion from the Americar 
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Commissioner’s appraisal of the portion of its claim predicated 
upon the acuerdo of July 6, 1935, the principal grounds advanced 
by claimant as a basis for a review of the previous appraisal made 
of its claim appear to relate to certain observations made hy the 
American Commissioner regarding the fiscal value of the hacienda 
de Corrales, its area, and to the rate of exchange applied by the 
American Commissioner in converting pesos into U. S. currency. 


With regard to the latter-mentioned ground of complaint, the 
Commission considers it to be without merit. Land values in Mex- 
ico are naturally and properly expressed in terms of pesos, the 
medium of exchange in that country. We find no impropriety in 
the action of the American Commissioner in determining the 
value of claimant’s lands in terms of the currency of Mexico and 
in converting the result of such determination into U. S. currency 
at the official rate of exchange obtaining on the date of the loss. 
The indemnity to he paid by Mexico under the Agrarian Claims 
Agreement of 1938 was required to be paid in American currency 
and we consider that the conversion of peso values into American 
currency was a proper function of the Commissioners appointed 
pursuant to that Agreement. We know of no proper basis for 
such conversion other than at the rate of exchange applicable on 
the date of loss. 

As clearly stated in section 7 of the Settlement of Mexican 
Claims Act of 1942, the rate of exchange of $0.4985 is applicable 
only to appraisals made in Mexican currency. No appraisals made 
by the American Commissioner under the Agrarian Claims Agree- 
ment of 1938 were in terms of such currency and that provision 
the 1942 Act is therefore wholly inapplicable to the instant 
claim. 

We accordingly conclude that claimant’s position with respect 
to this point is not well taken. 

Regarding the area of the hacienda de Corrales y Anexas, the 
following ohservations may he made. 

Claimant evidently relies in the main upon the affidavit of Wil- 
liam Techow in support of its statement that the property con- 
tains a total area 362,000 acres, equivalent to 146,559 hectares. 
While Mr. Techow states in his affidavit of June 16, 1939, that he 
visited the property in 1927, 1932 and 1934, and made a thor ough 
inspection thereof, he does not state that he actually surveyed it. 


He states that the property contains “approximately” 362,000 
~ acres. The method whereby Mr. Techow arrived at the “anproxi- 
_ mation” is not disclosed beyond the fact that he “inspected” the 
= property. It is ohvious that an area of that size could not be accu- 


rately determined short of an actual survey. 

The deed whereby the claimant acquired the property in 1906, 
mentions four different tracts of land with a total area of 151,909 
hectares. Since the claimant appears to have acquired only a ten- 
twelfths interest in one of those tracts known as the hacienda de 
San Antonio de Zapata, said to contain an area of 1,755 hectares, 
the total area of 151,909 hectares would seemingly have to he 
reduced hy 292 hectares. And since it further appears that the 
area of the ranch known as San Jose (5,571 hectares) was 
counted twice in arriving at the total area of 151,909, that area 
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should apparently also be deducted, making a total deduction of - 
5,868 hectares. In other words, it appears from the deed that the ` 
area actually acquired by the claimant was not in excess of © 
146,046 hectares and from other evidence before the Commission, - 
it seems probable that the area actually acquired was even less. ` 
For. example, information obtained from the Mexican tax office in | 
Chihuahua City in February 1944, shows that the property as: 
manifested with that office for tax purposes, had an original area : 
of 144,578 hectares. Again, Annex 12 to the Memorial filed in | 
support of a claim on behalf of the claimant with the General ° 
Claims Commission, United States and Mexico (Docket No. ` 
1365), is a blueprint of the hacienda de Corrales y Anexas signed - 
by Ing. Jose Munoz Salas, showing the total area to be 144,623 : 
hectares, or 50 hectares more than the area shown by the tax: 


office in Chihuahua City. 
It is of course the duty of claimants to support important allega- 


tions made with respect to claims of this character with clear and ` 


convincing documentary evidence. In the absence of such evidence - 


the Commission is obliged to reach its conclusions on the basis of 


~ 


such evidence as is available to it. In the present case, the Com- 
mission is constrained to accept the area shown by the above men- - 


tioned blueprint as the original area of the property acquired by - 


the claimant, namely, 144,623 hectares. 


~ 


With respect to the value of the property at the time of the ` 
several expropriations, the record contains little evidence of a- 
satisfactory nature. The original purchase price of 400,000 pesos . 


included farming equipment, an unstated number of livestock of 
various classes, personal property, etc., the value of which is not 
disclosed. The property is represented as heing a well stocked 


f 


and well equipped ranch at the time of its acquisition by the claim- 
ant in 1906. Presumably a substantial portion of the purchase . 


price of 400,000 pesos was represented by other than land value. 


The property doubtless sustained suhstantial loss and damage . 


during the revolutionary period, 1910-1920, and it is not clearly 
disclosed to what extent it was operated thereafter. No informa- 


tion or evidence is furnished in the way of actual records to estab- | 


lish the earning capacity or productivity of the property at anv 
time. 
From the Commission’ S inspection of the property in Fehruary 


1944, it is of the opinion that there is lacking substantial support . 
for the values and classifications of land furnished by Messrs. | 


Techow and Martineau. 


Prior to the Presidential decree of August 7, 1940, the property © 


had been affected by the following decrees of expropriation: 


Date Irrigated\Irrigable| Temporal Pasture Total 

Oct: 23. 1924 5. ccs ewes. s Ces 1210 Jersiwii 2,430 2,330 5,975 
Nov. 5; 1936 3505 oeaeng seare n ea 275.58 | ...... 2,550 2,825.58 

Te A E A E E ET 39a OV gee hw 2,640 2,992 

Apr. 2, 1934..............05- 205 |.......] .cccee dee ce ee 205 

Oct 19966242 hud sede enue E T “aweuk 2,650 2,650 


1,420 | 627.58 2,430 |10,170| 14,647.5& 


| 
i 
l 
| 
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In referring to the above-mentioned expropriations, the claim- 
ant, on page 28 of its original affidavit of claim, stated that they 
neue “all the irrigated lands” of the hacienda de Corrales y 


exas. 

Records of the tax office in Chihuahua City indicate that the 
extent of the irrigated and irrigable land on the property was 
1,694 hectares. 

Since the claim with reference to the expropriation of 5,975 
hectares on October 23, 1924, has previously been appraised and 


- the appraisal accepted by the claimant, the present claim relates 
only to the remaining area of the property, namely, 138,648 


hectares. . SopS , 
On the basis of the entire record the Commission classifies and 
values that area as follows: 
205.00 hectares of irrigated land at 250 pesos per hectare 


627.58 hectares of irrigable land at 250 pesos per hectare 
137,815.42 hectares of pasture land at 6 pesos per hectare 


138,648 
The areas and classifications of land corresponding to the sev- 


i eral dates of expropriation are as follows: 


Application of the above-mentioned values to the areas expro- 
priated on the respective dates results, in round numbers, in the 
following appraisal in U. S. currency: 


‘Date Pesos Rate of exchange | U. S. currency 


Apr. 2, 1984.......c.ccc cece. 51,250 3.55 x 1 $14,437 
Nov. 5, 1985.............00.c. ' 188035 52,968 
Oct: -4, 1938... AIUI. 15, 3'245 
Aug. 7, 1940... UU 779852 157 546 

228,196 


An award is accordingly made in favor of the claimant in the 
total amount of $228,196.00, with interest from dates of expro- 
priations, as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942. 

- DECISION No. 37-C 

Agrarian Docket No. 179. Claimant: Charles P. Reiniger. Amount 

claimed: $143,886.97. Amount awarded: $10,338.00. 


This claim is before the Commission pursuant to the provisions 


of section 4 of the Settlement of Mexican Claims Act of 1942, an 


appraisal thereof having previously been made by the American 
Commissioner designated under the Agrarian Claims Agreement 
of 1938, and a review of that appraisal having been granted by 
this Commission (Order No. 27 dated May 24, 1944). 
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The claim arises out of the expropriation of 3,670 hectares of 
land situated in the Municipality of Ascension, District of Gale- 
ana, State of Chihuahua, Mexico, under a Presidential decree of © 
December 1, 1937. The expropriated area was a portion of a 
larger tract containing in excess of 21,000 acres which had been 
acquired in 1914 hy the Mexico-American Land Company, S. A., ' 
a Mexican company of which the claimant, an American citizen, — 
owned practically all of the stock. | 

The claim presented to the Agrarian Claims Commission in the © 
amount of $143,886.97, included the following items: i 


26,915.82 acres of land at $5.00 an acre............ Scares cua: $134.579.10 . 
Taxes paid on the property ............ cc ceee cree teen teeee 2,724.06 — 
Miscellaneous expenses ........ 2 cece eee rece ee tee eee et ee tees 6,583.81 - 

143,886.97 . 


It was alleged in that connection that the expropriation of 3,670 . 
hectares of land from the property in 1937 had destroyed claim- - 
ant’s investment in the entire tract. | : 

Evidence presented to the Agrarian Claims Commission indi- - 
cated that the claimant, in September 1934, executed a power of. 
attorney in favor of one Willis S. Hunt authorizing the latter to . 
dispose of all the land owned by the Mexico-American Land Com- - 
pany, S. A., and that Hunt, in February 1935, in pursuance of that | 
authority, executed a deed covering said property to a Mexican | 
citizen named Melendez, who recorded same in Mexico. Claimant 
contended that Hunt had acted fraudulently and without proper- 
authorization in consummating the sale of the property. | 

Various documents executed in 1939 were presented to the | 
Agrarian Claims Commission in corroboration of claimant’s con- 
tention. These documents included an affidavit by Hunt stating 
that Melendez had paid no consideration in connection with the | 
purported sale of the property; a contract between the claimant, | 
Melendez and Hunt whereby Melendez reconveyed to the Mexico- 
American Land Company, S. A., any interest he might have in 
said property; a deed executed by Hunt to that company in which | 
he quitclaimed any rights he had in the property and an agree- 
ment between Hunt and claimant for the recision of the power of 
attorney given to Hunt in 1934. 7 

The American Commissioner was of the opinion that the evi- | 
dence presented failed to establish that the claimant was the 
owner of the property at the time of the expropriation in 1937, or 
that claimant’s interest in the Mexico-American Land Company, - 
S. A., was satisfactorily proven. He accordingly considered that 
the claim should he disallowed. | 

Claimant’s petition for review of that appraisal challenges the — 
correctness of both of those findings by the American Commis- 
sioner. 

On June 29, 1944 this Commission authorized the filing of addi- 
tional evidence under the provisions of section 4(d) of the Settle- 
ment of Mexican Claims Act of 1942. This evidence together with 
that previously contained in the record satisfies the Commission 
that the purported sale of the property in 1934 was without legal 
effect and that title thereto at all times pertinent to this claim was 
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held by the Mexico-American Land Company, S. A. The Com- 
mission is also convinced that the evidence which has been pre- 
sented leaves no doubt that the claimant was the sole owner of all 
the- stock of that company. 

There remains for consideration the extent of the indemnity to 
which the claimant is entitled. Allegations to the effect that the 
expropriation of 3,670 hectares of land from the property in 1937 
rendered the remaining lands without value are not supported by 
evidence. Neither is it shown that such expropriation had the 
effect of reducing in value the unexpropriated land. There is 
therefore no proper basis for computing damages except with 
reference to the area expropriated. 


Two affidavits are furnished in which values of $10 per acre and 


_ $12 per acre, respectively, are placed upon the property. No evi- 


dence is adduced bearing upon the income derived from the land 


' at any time. The area expropriated is described in the decree as 


pasture land. Upon the entire record, the Commission considers 
that the fair and reasonable value of the 3,670 hectares expro- 
priated is 36,700 pesos, equivalent in United States currency at 


the rate of exchange (3.55 x 1) applicable on the date of expro- 


- priation, to $10,338.00. 


The other items of claim to which reference is made above, 
namely, taxes paid on the property and miscellaneous expenses, 
are found to be without basis and no allowance is made therefor. 

Claimant is accordingly awarded the sum of $10,338 with inter- 


est, as provided in section 7 of the Settlement of Mexican Claims 


Act of 1942, from Decemher 1, 1937. 
Ea DECISION No. 30-C 

Agrarian Docket No. 187. Claimant: Charles A. Wayland. Amount 
claimed: $50,217.07. Amount awarded: $26,142.00. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the Agrarian Claims Agreement 


- of 1938 between the United States and Mexico, and a review of 


that appraisal having been granted by this Commission (Order 
No. 31 dated June 6, 1944). 

The claimant seeks to be ideamnihed in the amount of $50,- 
217.07. The claim is predicated upon losses resulting from the 
alleged expropriation of 554 hectares of claimant’s land located 
in the: Santa Teresa de la Concordia Ranch, in the District of . 
Hermosillo, State of Sonora, Mexico, under a Presidential decree 
dated July 21, 1937. The said decree, however, expropriated only . 
464 hectares and the State of Sonora and associates were referred 


` to therein as the owners of the property. 


It appears that on February 8, 1913 the claimant together with 
John S. Sanders, James Sutherland and J. C. Sutherland entered 


` into a purchase agreement with one H. A. Smith and others 
whereby the latter agreed to sell to said purchasers the above- 


mentioned ranch containing 6,500 hectares, and 121 hectares of 
the ranch known as El Hueco de los Palos Blancos for the price of 


— $44,992.75. On August 1, 1913 a deed of conveyance was executed 
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and the said purchasers acquired thereby joint ownership of the . 


aforementioned land. 
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On February 12, 1915 the grantees executed a partition deed . 


conveying 1,653 hectares to John S. Sanders, and the balance of. 
4,968 hectares to claimant, James Sutherland and J. C. Suther-.. 


land. 


By the terms of the will of James Sutherland who died on - 


Eo 


July 2, 1916, all of his estate passed to his widow, Eliza Ann ` 
Sutherland, including his one-third interest in said 4,968 hectares. ` 
By a deed of March 1, 1922 she conveyed the said one-third inter- | 
est to her son, J. C. Sutherland, who thereupon became owner of. 
two-thirds of the said area of 4,968 hectares. J. C. Sutherland | 


conveyed all his interest in said properties to Charles A. Wayland, ` 
the claimant, by a deed of December 9, 1930. The claimant thus . 
became the grantee of the 4,968 hectares, though the deeds to the- 


- last two conveyances have not been protocolized in Mexico. 


rape 


When first purchased the land was almost entirely unimproved. : 


Improvements, such as clearing, checking and leveling the land, ` 


and constructing lateral canals and fences, cost approximately 


43,470 pesos. The expropriated portion was productive of wheat, - 


beans and corn, averaging 400 tons annually from 1932 to 1937. 


Damages of 110,800 pesos are asked for the value of the 554 hec- 


tares alleged to have been expropriated. This is at the rate of 200 © 
pesos per hectare. Twenty thousand pesos are also claimed for | 
the damage to the unexpropriated property by reason of its being ` 


P 


f+ 


~ 
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cut off from the water supply. An aggregate sum of 174,270 pesos ` 


is thus asked for (a) value of expropriated land, (b) damages to ` 
unexpropriated land and (c) value of improvements. In addition ` 


- 


thereto, claimant seeks $1,060.73 for attorney’s fees, trips and © 


incidental expenses incurred in the expropriation proceedings. 


Commissioner Lawson held the evidence insufficient to establish | 


claimant’s ownership of the 464 expropriated hectares in view of 


the statement in the Presidential decree to the effect that the | 
affected property belonged to the State of Sonora and associates. ` 
He also held that the evidence before him failed to show whether | 
the said 464 hectares were a part of the 1,653 hectares partitioned 
to John S. Sanders in 1915, or whether they were a part of the ` 


4,968 hectares in which claimant and the Sutherlands retained an - 
undivided interest after the partition, but that, in the event it 
were established that the expropriation affected the 4,968 hectares 


tract, the interest in any claim therefor could not exceed a one- 
third interest. This conclusion was apparently based on the fact 
that the aforesaid deeds of 1922 and 1930 had not been recorded. 
. These conveyances affected two-thirds of the 4,968 hectares area. 


The petition for review contends that Commissioner Lawson 


committed errors of law and fact. It contains no specifications of 
error and is in fact an application for the filing of new evidence 
which accompanied the petition. Leave to file this evidence and 
other evidence offered thereafter was granted by this Commission 
as to those exhibits which were admissible, pursuant to section 
4 (d) of the Act aforesaid. 

While the record before Commissioner Lawson did not establish 
whether the 464 hectares in question were part of the 1,653 hec- 
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| 
tares partitioned to John S. Sanders or of the remaining 4,968 

í hectares belonging to the claimant, it now appears satisfactorily 

ı shown that they were expropriated from claimant’s property in 

< accordance with the Presidential decree of July 21, 1937. We also 
find that claimant properly succeeded to the undivided one-third 

f interest of James Sutherland and J. C. Sutherland by virtue of the 

| two deeds above mentioned. 

' It is true, according to Mexican law, that since the deed of 1922 
from Eliza Ann Sutherland to J. C. Sutherland and the deed of 
1930 from the latter to the claimant were not recorded prior to 
the Presidential decree of July 21, 1937, they could not be regis- 
, tered or recorded thereafter. (Agrarian Law, Article 81) How- 
ever, legal title to the land in question had been conveyed to claim- 
ant prior to the expropriation and claimant thereby became the 

" owner as against all former owners thereof. The claimant’s own- 
ership is established beyond any doubt by new evidence in the 
| form of a certificate of December 14, 1943 by the Chief of the 

‘ Agrarian Department of the State of Sonora (Exhibits 11,. 11-a) 
wherein it is stated that the 464 hectares in question are located 

entirely within the legal confines of the southwest part of the 

_ Santa Teresa tract and that they belong to Dr. Charles A. Way- 
land and that the Government of the State of Sonora and asso- 
clates, who appear as the co-owners of the suburbs of said tract, 

: do not have and did not have any legal interest therein. This is 
' confirmed by another Official certificate dated January 7, 1944 

- (Exhibit 9-a). 

An official certificate dated December 31, 1943 of the Sonora 
Department of Agriculture and Public Works states that. this 
property is located outside of the prohibited zone of 50 kilometers 
rom the coast. of the Gulf of Lower California (Exhibits 12, 
: 12-a). The taxes on this property have been fully paid by the 
claimant to and beyond the date of expropriation (Exhibit 13). 
A eertificate. of January ..7, 1944 by the Municipal President of 
' Hermosillo, State of Sonora (Exhibits 9, 9-a) states that “the 
tract ‘Santa Teresa de la Concordia’ under the ownership of the 
North American Charles A. Wayland ... is found to have been 
under operation for more than twenty years last past,” i. e., prior 
| to January 1, 1944, and.that it “is one of the most important in 

the region.” 

| From all of the foregoing we conclude that claimant was the 

sole owner of the said expropriated 464 hectares and that he is 

. entitled to compensation therefor. 

' The evidence shows that the expropriated 464 hectares with 

-water rights had a value of 200 pesos per hectare. This amounts 

to 92,800 pesos for the said expropriated tract. This sum con- 
verted at the rate of exchange (0.2817) applicable at the date of 

expropriation (July 21, 1937) is equivalent in round numbers to 
$26,142.00. 

No allowance is made for the item of damage to the ‘unexpro- 
priated ared. The evidence offered in support thereof is insuffi- 
cient and unsatisfactory. With respect to the item for value of 
improvements, the Commission considers that the award herein 
for the value of the expropriated land embraces such improve- 
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ments as were made thereon. The expenses item is disallowed. 
International tribunals have generally disallowed legal expenses 
allegedly incurred incident to a claim of expropriation. 

Claimant, Charles A. Wayland, is, therefore, awarded the prin- 
cipal sum of $26,142.00 with interest, as provided in section 7 of 
the Act aforesaid, from July 21, 1937. 


DECISION No. 12-C 

` Agrarian Docket No. 188. Claimant: Ida B. Legerts. Amount claimed: . 
$7,587.60. Amount awarded: $7,587.50. . 

This is a claim to be indemnified in the sum of $7,587.50 and is 
based upon losses resulting from the expropriation of 213. 
hectares of land forming a part of a tract known as Porción 41, 
located in the Municipality of Gómez Farias, State of Tamaulipas. 
Mexico, under a Presidential decree of October 20, 1937. 

On July 6, 1915, claimant, an American citizen, acquired from . 
the Tampico Cattle and Agricultural Company 680 hectares of 
land know and located as above described, near the town of 
Xicontencatl and “El Mante,” the latter being a sugar manu- 
factory, and near the railroad station of Limon. The Pan Ameri- 
can highway crosses the property. The purchase price was 
about $2,000. The property has been in a dilapidated condition 
since its abandonment in 1911, but claimant made certain im- 
provements thereon after her acquisition of same amounting to 
$5,587.50. 

The evidence further shows that from 1922 to 1930, part of. 
the land was rented under share-crop leases providing for a` 
rental of five percent of the harvest. In 1922, 20 hectares were 
planted in sugar cane which yielded $50 net per hectare. Several 
affidavits are furnished showing a value of $100 per hectare: 
others are presented showing a higher or lesser value. 

The community of Rincén Antonio petitioned for ejidos on Au- | 
gust 5, 1936, and provisional dotation was granted by the Govėér-- 
nor on May 25, 1937, covering 213 hectares in Porción 41. The 
Presidential decree was issued on October 20, 1937, for the same 
number of hectares. 

Commissioner Lawson considered that it seemed probahle that- 
some of the land. was of good quality, but that a considerable . 
part was in a deteriorated condition at the time of expropriation. | 
He regarded the expropriated area as having a value of 40 pesos- 
per hectare and appraised the claim accordingly. 

The petition for review sets forth the impossibility of obtain- 
ing and presenting sufficient evidence in 1939, due to conditions ` 
then prevailing in Tamaulipas; and petitioner filed with said peti- | 
tion an application for permission to present further evidence 
theretofore unobtainable. The petition and the application were 
granted by this. Commission under Order No. 14, dated January 6, 
1944, as to the former, and by permission under same date, as to 
the latter. 

It is the opinion of this Commission that from all the evidence 
adduced the expropriated area has a greater value than that set 
forth in Commissioner Lawson’s appraisal. The evidence estab- 
lishes that claimant’s land had been partly under cultivation, 


either by herself or tenants, and that its productivity in cane 

sugar showed some earnings. Its facilities for transportation 
' enhanced its value, as did also the improvements made thereon 
_ by claimant. As the best land was expropriated, the remaining 
hillside land was rendered valueless to claimant after the expro- 
priation. | 

These considerations lead the Commission to regard the losses 
and damages suffered by reason of the expropriation as being 
the amount of $7,587.50 as claimed. 
- An award is, therefore, made in favor of the claimant in the 
sum of $7,587.50 with interest, as provided in section 7 of the 
Settlement of Mexican Claims Act of 1942, from October 20, 1937. 


| DECISION No. 34-C 

Agrarian Docket No. 195. Claimant: Mexico Land and Live Stock 
Company. Amount claimed: $65,756.00. Amount awarded: $33,780.28. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, 
an appraisal thereof having previously been made by the Ameri- 
- can Commissioner designated under the Agrarian Claims Agree- 
` ment of 1938 between the United States and Mexico, and a review 
' of that appraisal having been granted by this Commission (Order 

No. 28 dated May 27, 1944). 

= The claim, in the sum of $65,756, is predicated upon losses 
' allegedly sustained as the result of the expropriation of 688 
' hectares of land of the Mexico Land and Live Stock Company, 
‘| hereinafter referred to as the company, comprising a portion of 
: the Hacienda Santa Fe, situated in the Municipality of Pueblo 
| 
| 


| , l 
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Viejo, State of Veracruz, Mexico, under a Presidential decree 
dated April 1, 1936. The petition for the property was published 

, January 12, 1926. 

{+ The evidence submitted in the claim of James. A. Moseley, 
Agrarian Docket No. 65, is relied upon by claimant in support 
of the present claim. | 

: The company, an Arizona corporation, acquired title to. the 

. hacienda, consisting of about 2,042 hectares, by purchase for a 

| consideration of 50,000 pesos from Doña Lola Gonzalez, who ex- 
ecuted a deed to the property on April 14, 1908. 

| On November 22, 1932, Robert Thomas on behalf of the com- 
pany executed a deed to Dora Martinez, a Mexican citizen. She 

‘| has married and now bears the name of Dora Martinez de Lopez. 

' The deed purported to convey for a stated consideration of 8,000 

+ pesos that portion of the hacienda which had not already been 
expropriated and which comprised the land involved in this claim. 

‘| At the annual meeting of the stockholders of the company, held 

| on March 1, 1932, it was decided that the company should be 

liquidated and that for this purpose all the stock should be in the 
| name of the president, the said Robert Thomas. The charter of 

' the company expired in 1933. On July 6, 1939, Thomas, purport- 

ing to act as liquidator of the company, executed a general power 

of attorney in favor of one James A. Moseley authorizing the latter 
to prosecute any actions and claims the company might have. In 
the same instrument Thomas ceded in favor of Moseley “in 
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compensation for the fulfilment of this mandate” 75 percent. of i 
any sum which might be realized as a result of any such actions. _ 
Commissioner Lawson found that by the aforesaid deed of © 
November 22, 1932, claimant had disposed of all interest in the - 
property in question. s 
The petition for review contends as follows: 

1. That the deed of 1932 was a nullity under the Mexican 2 
Agrarian Code which makes ineffective in agrarian matters any ` 
changes in the ownership of property, diminishing the area of © 
same subsequent to the publication of agrarian petitions affecting : 
such property; and that the petition for the property which was .- 
granted by the 1936 decree, having been published on January 12, © 
1926, which was anterior to the date of the deed purporting to : 
diminish the property, the property taken in 1936 remained the . 
property of the company. - $ 

2. That the true consideration for the deed of 1932 was not ` 
the stated cash consideration; that Dora Martinez, as purchaser, - 
was acting not on her. own behalf in that transaction but as a. 
“dummy” for the benefit of American creditors of the claimant . 
company, to whom, under restrictions of Mexican law prescrib- : 
ing foreign ownership ‘of lands in this area, the company was > 
unable to convey the property directly. 

3. That the instant claim should be rerardèd “as exclusively . 
a claim on behalf of the company, subject only to such allowance . 
as may be made by the Commission, upon application of the in- : 
terested parties, for the services performed by Mr. Moseley as- 
attorney,” and that the inclusion of Moseley as a claimant. along , 
with the company by Commissioner Lawson was error since : 
Moseley had a power of attorney and a right to only 75 pereent - 
of the proceeds of any claims of Robert Thomas, personally, or : 
as liquidator of the company. : 

With respect to the first two contentions: The attempt of claim- - 
ant company to convey its land by the deed of 1932 was-ineffectual . 
because in violation of the controlling Mexican law ‘(Article 28. . 
Chapter V of Law amending that. of dotations and restitutions of . 
lands and: waters of April 23, 1927 regulating article 27 of the 
Constitution, Diario Oficial of August 18, 1927). Thus the prop- - 
erty taken in 1936 was in fact that of the claimant company since . 
in legal contemplation claimant had never parted with title - 
thereto. The expropriation decree of 1936 refers to claimant aS . 
owner of the property. Furthermore, Dora Martinez de Lopez in 
an affidavit dated March 17, 1944, states that neither she nor | 
anyone on her behalf paid any consideration for the attempted | 
conveyance in 1932. This affidavit was received.as additional) 
evidence by the Commission and was not before Commissioner 
Lawson. 

As to the third contention, the Commission holds that the sim 
must be regarded as that of the company in view of an agreement 
of December 30, 1943 between Laura Blanche Moseley, as admin- 
istratrix of the estate of James A. Moseley, and J. C. Stribling, J. 

. Moody, W. M. Hudson, Mrs. Robert Thomas and Robert 
Thomas, Jr. (Exhibit 3-a, to additional evidence), by which Mrs. 
Moseley assigned to the other parties, as stockholders of claimant 
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| company, a 25 percent interest in the award made in the afore- 


said claim of James A. Moseley and also quit-claimed to the other 
parties any and all right which the Moseley estate, or she, as 
administratrix thereof, might have in any other claim of the 
company or its stockholders, against the Mexican Government. 
This agreement was not before Commissioner Lawson. For 


| the reasons stated, the Commission holds that the claimant com- 
‘ pany is the proper ‘party to make claim here. 


! 
| 


With respect to the value of the expropriated land, it should be 
noted that the expropriation decree of 1936 classified the property 
as 552 hectares of temporal land and 136 hectares of agostadero y 
monte (pasture and brush). Two Mexican engineers say that 
at the time of the expropriation the property was in full produc- 
tion and that each hectare of land could produce “an average two 
to three tons of corn per hectare, and there are two crops per 
year.” They ascribe values of 221 pesos per hectare to the 552 
' hectares of temporal land and 70 pesos per hectare to the remain- 
ing 136 hectares. The claimant adopts these values (Exhibit 7-A 


. to Moseley claim). Statements by two Mexican farmers corrobo- 


. rate the productive capacity of claimant’s land (Exhibit 7-B to 


Moseley claim). Commissioner Lawson allowed for the part of 


_the Hacienda Santa Fe involved in the Moseley claim similar in 


+: its agricultural characteristics to the temporal land of 552. hec- 


` tares, the sum of 200 pesos per hectare. We find this to be a fair 


i valuation and apply the same to the 552 hectares of land in this 


claim. For the remaining land claimant seeks the sum of 70 


. pesos per hectare. The testimony in the record in our opinion 


fully supports such a valuation. 
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At the rate of 200 pesos per hectare the 552 hectares had a 
value of 110,400 pesos. This sum converted at the rate of ex- 
change (3. 55 x 1) prevailing on the date of the expropriation 
(April 1, 1936) is equivalent to $31,098.59. The value of the 136 


: hectares ‘of land, at the rate of 70 pesos. per hectare, was 9,520 
_ pesos. This sum is equivalent to $2,681.69 at the- said rate of 
=- exchange, 


Accordingly, the claimant, Mexico Land and Live Stock Com- 


: pany, is awarded $33,780.28 with interest, as provided in section 
. Tof the Act aforesaid, from April 1, 1936. 


An application having been made by Edgar Turlington of 
Washington, D. C., attorney for claimant, pursuant to section 
5 (c) of the Act aforesaid, for determination and apportionment 


. by the Commission of his fees for services rendered with respect 
. to this claim, which application is supported by the written con- 
. sent of claimant’s stockholders to the payment of attorney’s fees 
_ to him in the amount of 15 percentum of the net amount recovered 


- by the claimant, the Commission finds upon the entire record that 


the amount requested ‘for legal services is just and reasonable 
` and, accordingly, awards to Edgar Turlington 15 percentum of 
the aforesaid award to claimant. 


DECISION No. 6-C 
Agrarian Docket No. 203. Claimant: Helen Swift Morris Neilson, Nel- 


i son Swift Morris, Edward Morris and Ruth Morris Bakwin, as Trustees 


of the Estate of Edward Morris, Deceased. Amount claimed: $1,298,417.14. 


-Amount awarded $449,993.00. 
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This claim, in the amount of $1,298,417.14, was originally filed 


with the Agrarian Claims Commission and was predicated upon 
losses allegedly resulting from the expropriation of 461,079 
hectares of land comprising the major portion of a cattle ranch 
located in Chihuahua, Mexico. The ranch consisted of 500,996 


hectares of land, according to the conveyances of deed. It was | 


purchased in 1910 by the claimants’ decedent, Edward Morris, 


for a consideration of $525,000, it being an established and going ~ 
concern. The purchaser improved the quantity and quality of © 


the cattle and invested a considerable sum in improvements, 


largely water reservoirs and additional wells. Shortly after the | 
purchase there was military activity during the revolutionary © 
period between 1910-1920, resulting in loss for which the Special | 
Mexican Claims Commission made an allowance. There is no — 
‘evidence to establish that there had been any rehabilitation of the . 


property after that date. 


The claimants have asked for damages for thé total value of the - 
property, such losses being predicated upon (1) nullification of - 
title of 393,623 hectares of land in 1924, this portion of the land . 
being known as the Tercera Zona, (2) expropriation of 67,456 | 


hectares by seven decrees hereinafter specifically referred to, 


during the period of 1929-1938, inclusive, and (3) destruction of ` 
the value of the balance of the land, 39, 917 hectares, by reason | 


of the nullification and expropriation, i.e. severence damage. 


There are also three additional items of claim, namely: legal serv- . 


ices, $52,615.42; cost of survey $12,000.00; and taxes, $39,901.72. 


In appraising the claim Commissioner Lawson disallowed any | 


fast ee 


loss for the Tercera Zona on the theory that the nullification of - 
title for that portion of the property had occurred in 1924, i.e. . 
prior to August 30, 1927, and therefore was without the jurisdic- - 


tion of the Agrarian Claims Commission. He disallowed the last - 
three items of claim, that is, for legal services, cost of survey, : 


and taxes, on the ground that they were not proper items of 
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claim. For the loss caused by the seven decrees of expropriation ~ 


he fixed the values so that the damages amounted ta $72,263.00. 


The claimants filed a petition for review contending that the : 


Agrarian Claims Commission had jurisdiction; that the various 
allowances for the losses on which awards were made were too 
low to do justice to claimants; that the severance damage on the 


remainder of the property should have been allowed; and that ° 


. fe 


— 


the value should not have been fixed in pesos and then computed . 


at the current rate of exchange but should have been made in : 
dollars or, if not, the computation of pesos into dollars should ; 


have been made at the rate of 0.4985 as provided by the Settle- 
ment of Mexican Claims Act of 1942. 


£ > ted 
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This Commission granted the petition for review of the ap- `; 


praisal. Order No. 8. November 24, 1943." As a result the case is - 


considered on the entire record. | 

The first item of claim, that of the Tercera Zona, is predicated 
upon a decree of nullification issued by the President of Mexico 
in 1924. It appears from the record that this portion of the 
ranch was part of an award for services granted to one Valen- 
zuela and his associates for certain services performed for the 


peer F 
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Republic of Mexico and for which services nearly three million 
hectares of land were granted from the public domain, such 
grants being in various amounts during a period from 1883 to 
1887, inclusive. The decree of nullification stated that the serv- 
ices had not been performed although the original grants were 
independent of any such condition. There was no notification 
given to the owners of the property. Furthermore, the claim- 
ants’ rights, under all the circumstances involved, would not be 
affected by service upon them of the decree of 1924 and subse- 
quent decrees based thereon. The decree provided that the gov- 
ernment could acknowledge, “through equity, when in its opinion 
it is desirable,” the title of Valenzuela’s grantees. It provided 
further that within a limited time said grantees should be re- 
quired to file a petition asking that their title be confirmed. The 
period of time within which such petition was required to be filed 
was extended by various decrees and was finally extended by the 
last decree to April 2, 1931. The fact that the claimants have not 
alleged that a petition for recognition of title was filed by them 
does not alter the situation. By the time the period for such 
filing had lapsed, it was evident from the other circumstances 
that their title would not be recognized regardless of the showing. 
Under the convention of September 8, 1923, between the United 
States and Mexico, exhaustion of local remedies need not be 
proved. Furthermore, regardless of such provision in the con- 
vention, resort to local remedies is not necessary when, as in 
this case, such resort would not afford any relief. 

During 1925 a provisional decree of expropriation, issued by 


_ the governor of a province, covered part of the Tercera Zona. 
‘ The representatives of claimants’ decedent protested such decree 


and, as a result of several meetings, it was set aside. The decree 
and. the agreement specifically recognized the title of the property 
to be with Morris. The terms of the agreement were set out in a 
letter by an attorney for the Morris interests and were acceded 
to by several Mexican. officials, including the President and 


= Secretary of Agriculture and Fomento. 


re 5 


This Commission as a result of the evidence filed herein, holds 
that the decree of nullification did not declare, as a matter of 
law, the title to the Tercera Zona as void but merely voidable, and 
that, in the circumstances of this case, the title would not become 
void until the lapse of time provided for the filing of a petition 
for recognition of title, which lapse occurred on April 2, 1931. 
We, therefore, hold that the loss of the property comes within the 


jurisdiction of the Agrarian Claims Commission and consequently 
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of this Commission and that the claimants herein are entitled to 
an award for such loss. 

Commissioner Lawson properly allowed damages for the expro- 
priation of 67,456 hectares of land. Such losses will be listed in 
the amounts as to area and as of the dates provided in the ap- 
praisal of Commissioner Lawson. 

The claimants have also asked for severance damage for 
39,917 hectares of land. The evidence as to such losses would not 
justify an award for the amount claimed. This property, doubt- 
less, had lost some of its value because it had been used for 
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cattle raising and the property that had been taken from. the 
claimants included most, if not all, the water supply. This must 
have caused a considerable depreciation in the value of the re- 
mainder of the property. A careful consideration of the evidence 
submitted indicates that such loss may be fixed as fifty percent 
of the value of such land. It would seem clear that the land that 
was not taken by way of decree of nullification or by the seven 
decrees of expropriation was the least valuable of such land. 
Some of this land had a very low value, it being mountainous, 
without sufficient rainfall, and of no great value even for grazing. 
A Mexican engineer who made an examination of the property 
indicates that a great deal of this property had a value of 0.3 
pesos per hectare. There is corroborative testimony that this was 
a fair valuation. This would fix the total value for the remainder 
of the property as 11,975.1 pesos. It being impossible to determine 
a definite date for such loss, it would seem fair to date the same ` 
from the time of the loss of the greatest part of the land, namely, 
April 2, 1931. At that time the rate of exchange was 2. 10 x 1. 
Computation at fifty percent of the total value would Place the 
loss to the claimants at $2,851.00, in round numbers. 

The claimants have alleged in their petition for review, but 
have not proved, that the amount of damage as fixed in the | 
Lawson appraisal had been based on evidence without the record. 
It seems clear that the largest portion of the ranch was only fit 
for pasture. There were portions of the land along the Rio- 
Grande which could have been irrigated and as a result thereof | 
have raised sustenance crops which would have fed the cattle — 
during the bad years or have enabled the ranch to have finished 
off the cattle rather than ship them as grass-fed stock. Appar- — 
ently no great effort had been made to provide for such irrigation — 
and it is not certain how much of such land was subject thereto. _ 
This Commission holds that, in view of the absence of any con- 
vincing evidence to justify a higher valuation, it would be fair 
to evaluate the tillable land at 25 pesos per hectare and the other 
land at 2 pesos per hectare, except that portion for which an 
allowance of 0.3 pesos per hectare is made as severance damages. 
The figure of 2 pesos is based on an average. | 

The areas, arid classifications of land corresponding to the sev- 
eral dates on which property was affected are as follows, the 
dates not followed by asterisks denoting decrees of expropriation : : 

Date of decree a Tillable | Pasture Partly Unclassified | Total 


mountainous 


1,091 | 21,337 | 39,917 


1 Date Tercera Zona title became void. 
2 Date used for time of severance damage. 


| 


AMERICAN MEXICAN CLAIMS REPORT 453 


Application of the above-mentioned values to the areas expro- 
priated on the respective dates results, in round numbers, in the 


| following appraisal in U. S. currency: 


| 


K 
1 


| Date of decree Total pesos crags U. S. Cy. 

FebhA 1929 oen er eqs 24,997 2.0891 $11,965 

. Jan. 23, 1930........ Lanan 61,624 2.0734 29,721 
Feb. 3; 1930 0s a.cisieiassan wae tee as ar 24,088 2.0734 11,617 
„Jan. 20, 193l is ce re enei ane od orien 24,832 2.1200 11,713 
ADT: 2y- 193 Eoria ikaw nad aed 787,246 2.1000 374,879 
ADE 25 1981 ns cea Who ou eats 5,988 2.1000 2,851 
May 15, TOS iit 3 tanta saree oma aea 3,264 2.1000 1,554 
ADE. 24; 1980 e ES EEEE a’ 17,600 . 3.5500 4,958 

~ Oet 4; 1938 oe whine, aa a 3,600 | 4.9000 735 
| 449,993 


1Date Tercera Zona title became void. 
2 Date used for time of severance damage. 


The claimants’ contention that the computation of value should 


` be allowed at 0.4985 for each peso has been considered and re- 


jected in the Horace W. Corbin claim, 189, Series. B, Decision No. 


8. It is.sufficient to state that the appraisal was made in dollars 
. and section 7 of the aforesaid Act has no application. 


The claimants are awarded the principal sum of $449,993.00 
Th interest from dates of expropriations, as provided in the Act. 


DECISION No. 19-C 
Agrarian Docket No. 204. Claimant: Pan a napas Company. 


Amount claimed: $73,230.00. Amount awarded: $7,207. 


This claim is before the Commission Eai re the provisions 


' of section 4(d) of the Settlement of Mexican Claims Act of 1942, 


an appraisal thereof having previously been made by the Ameri- 
can Commissioner designated under the Agrarian Claims Agree- 


‘ ment of 1938 between the United States and Mexico, and a review 


; of that appraisal having been granted by this Commission (Order 
=- No. 15 dated January 12, 1944). 


It was alleged in the claim presented to the Agrarian Claims 


: Commission that 1,796 hectares of land designated Olsburg y 


Anexo and located in the Municipality of Pijijiapam, State of 
Chiapas, Mexico, belonging to the claimant were seized “‘by the 


| agrarians” and that the value of such land was $73,230. 


-The claim was itemized as follows: (1) $60,300 for 603 hectares 


- of irrigated farm land at $100 per hectare; (2) $3,000 for 200 


hectares of grazing land at $15 per hectare; and (3) $9,930 for 


- 993 hectares of timber land at $10.per hectare. 


Claimant acquired this property by deed of sale on September 


` 25, 1911 for a consideration of 18,158 pesos. It is alleged that 
. certain surveying operations were performed upon the land at 


an approximate cost of $250 and that a building costing about 


_ $200 was placed upon the property to house the caretaker. By 
- reason of alleged revolutionary activities, looting.and destruc- 
- tion, claimant asserts that no further improvements were made 
_ on the land. 


By a Presidential decree of April 9, 1934 there were expropri- 
ated 187 hectares of said land and by another such decree of Au- 
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gust 27, 1935, 416 hectares. The claimant was dispossessed of the 
oe tract on September 3, 1931, and of the latter on May 1, 

Commissioner Lawson found that none of claimant’s property 
was shown to have been affected by decrees of expropriation 
other than the said 603 hectares and that the aforesaid values 
assigned to the property by the claimant were unsupported by the 
evidence. He made an appraisal of $2,548 for the 603 hectares 
based on the fiscal value of 15 pesos per hectare with interest from 
the dates of expropriation. 

On petition for review it is contended that Commissioner Law- 
son erred: (1) in limiting his appraisal to 603 hectares, it being 
contended that the agrarians took possession of all of the claim- 
ant’s land; (2) in evaluating the land upon the basis of its fiscal 
value; and (3) in failing to make an allowance for the loss of | 
use of the 603 hectares prior to their expropriation by way of an 
award of interest. 

-With regard to petitioner’s first contention, claimant’s mere 
assertion that all of its property had been in the possession of 
agrarians for some time is not of itself proof of that fact. The 
Commission’s view of the evidence is that it establishes loss of 
use and title only with respect to 603 hectares. 


The second contention appears to this Commission to have 
merit. It is noted that the fiscal- value of the entire tract of 
1,796 hectares was 26,940 pesos, or at the rate of 15 pesos per 
heetare. The evidence shows that at least part of the expropriated ] 
land was productive and well located. By reason of the unsatis- 
factory proof the exact value cannot be determined. However, | 
the Commission is of the opinion that 40 pesos per hectare would | 
more nearly reflect the fair value of the area expropriated.. The > 
value of the expropriated land upon said basis would be 24,120 
pesos. At the rate of exchange (3.55 x 1) applicable on the dates — 
of expropriation, April 9, 1934 and August 27, 1935, the land 
would be worth $6,794.36 and an award in said amount is hereby 
made to claimants. 

Upon the claim for loss of use of the 603 expropriated hectares 
the Commission awards the sum of $328.70 for the loss of use 
of the 187 hectares and the sum of $84.37 for the loss of use of 
the 416 hectares from the respective dates of dispossession men- 
tioned above to the dates of the respective expropriation decrees. 

Accordingly, the claimant is awarded the sum of $7,207.43 with 
interest, from dates of expropriations, as provided in section 7 
of the Settlement of Mexican Claims Act of 1942. 


DECISION No. 56-C 
DECISION No. 86-E i 

Agrarian Docket No. 205. AMC Docket No. 55. Claimant: Sara 
Brictson Suby, Administratrix of the Estate of I. O. Brictson, deceased 
Amount claimed: $1,271,731.25. Amount awarded: $184,793.09. 

This claim is before the Commission pursuant to the provisions 
of section 4 (d) of the Settlement of Mexican Claims Act of — 
1942, an appraisal thereof having been made by the American 
Commissioner designated under the Agrarian Claims Agreement 


B- le el 7 EE N E A E E: 
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of 1938, and a review of that appraisal having been granted by 
this Commission (Order No. 38). 

Claimant seeks indemnification in the amount of $1,200,578.75 
for the alleged loss of the entire tract of 960,463 acres of land 
known as the Hacienda de San Jose de las Rusias, located in the 
State of Tamaulipas, Mexico, originally owned by I. O. Brictson, 
deceased, and valued by the claimant at $1.25 per acre. 

In the claim as filed with this Commission claimant takes the 


: position that if the Commission does not determine, on the 


Giai 


petition for review, that the entire hacienda had previously been 
involved, a new claim therefor should be considered by this Com- 
mission. In accordance with the established procedure of this 


_ Commission, the new claim is consolidated with the review of 


p- ar 


the appraisal and the entire claim is now before us for determi- 
nation. 


The American nationality of all the heirs of I. O. Brictson has 


: been established, with the exception of that of one Manuel Brict- 
. son, a son of Louis Brictson, deceased. Said Louis Brictson was 


a son of said I. O. Brictson. It is not established that said 
Manuel Brictson is a citizen of the United States. It appears 
that he may be a citizen of Mexico, or that he may have a dual 
citizenship. Consequently, no award may be made for his share 
of the estate, amounting to 1/20th of the total damage sustained 


by claimant. 


I. O. Brictson purchased the property in 1898 for a stated 
consideration of 600,000 pesos later reduced to 525,000 pesos, 


part being paid in cash and the balance in installments. The 
` conveyance called for 316,000 hectares of land, and while details 
' of certain litigation have not been furnished, it appears that 


16,000 hectares of land were adjudicated to another. Claimant, 
therefore, owned 300,000 hectares of land (741,300 acres) for 
which there was paid 525,000 pesos as aforesaid. The convey- 
ance also stated that the property was an established cattle ranch 
and that included in the sale was all the personal property neces- 
sary for the operation of a ranch; including some eight or nine 
thousand head of cattle. 

Claimant contends that the ranch consisted of 1,000,000 acres 
and has furnished some affidavits to the effect that I. O. Brictson 
had always referred to the property as a million acre ranch and 
that it was commonly reputed to be of such a size. It is claimed 
that it was never surveyed. Such evidence is not convincing in 
view of the definite language of the conveyance. It is presumed 
that claimant arrives at his determination of the alleged extent 
of the area of the hacienda (960,480 acres) by deducting from 
the above mentioned 1,000,000 acres the 16,000 hectares (39,520 
acres) alleged to have been adjudicated, as aforesaid. 

Claimant listed in the original claim some 20 alleged expropri- 
ations. Eight of the said alleged expropriations are based on the 
fact that applications had been made for such expropriations. - 
Such requests do not have the effect of divesting claimant of title. 

Claimant states that taxes were not paid on the property after 
1937 and seeks to justify such failure by asserting that Mexico 
deliberately assessed taxes so that on refusal to pay them the 
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State could take over the land for expropriation purposes. While 
the legal method of tax foreclosure in Tamaulipas seems some- \ 
what drastic and summary as compared to the provision for tax — 
foreclosures obtaining in many of the States of the United States, - 
claimant makes no contention that such foreclosure proceedings ~ 
were illegal or that they were not applied impartially. Neither - 
does claimant charge that the taxes were of a confiscatory nature. — 
This Commission, therefore, finds no merit in the contention of — 
claimant that the land of which claimant has been divested of 
title by foreclosure proceedings for unpaid taxes should be con- 
sidered the property of claimant for the purposes of this claim. — 

The Agrarian Claims Commission held that 12 expropriations . 
had been shown resulting in a taking of 25,806 hectares, and in its - 
appraisal said Commission valued said land at a rate which ` 
amounted to 11 pesos per hectare. In the claim before this Com- ` 
mission claimant has submitted affidavits of several witnesses 
whose testimony is to the effect that the property involved ih this | 
claim was worth an average of $1.25 per acre and upwards. 
Attention is also called by claimant in his statement of claim to 
the fact that some $200,000.00 was spent in litigation over the ` 
property. Claim is also made for improvement of ‘livestock, ` 
equipment and permanent improvements. From a careful con- ` 
sideration of the record we conclude that the appraisal previously ` 
made of the expropriated property by the Agrarian Claims Com- 
mission, to wit: 11 pesos per hectare, was fair and just and that - 
the facts in the record as established before this Commission 
would not warrant an award in excess of said amount for the | 
property expropriated. We do not regard that the sum allegedly 
expended in litigation in any wise enhanced the value of the | 
property. With respect to the amount allegedly expended for -` 
improvements, etc., no detailed figures are submitted, and the - 
other evidence concerning the same is of a contradictory nature. 

The Agrarian Claims Commission made no award for severance 
damage although such claim was asserted. The record clearly 
establishes, however, that the unexpropriated lands belonging to 
claimant did suffer material depreciation as a consequence of the 
expropriation of the property affected by the aforesaid Presiden- 
tial Decrees. Such property included headquarters of the ranch 
and source of water supply, and the unexpropriated property 
was distinctly damaged in being severed therefrom. We find that 
the severance or consequential damage to the unexpropriated 
property may be fairly estimated at 2 pesos per hectare. We find 
that such severance damage was suffered because of the 12 ex- 
propriations and before claimant had lost title to the land by 
reason of tax foreclosure. In view of the lack of specific infor- 
mation as to the exact amount of severance damages resulting 
from each expropriation decree, the Commission will consider, 
for the purpose of fixing a date for the commencement of interest. 
that such damages took place on September 7, 1938, the date of 
the last three expropriation decrees. 

Claimant has furnished evidence of 12 expropriations listed 
below. The other eight expropriations listed in the original 
claim have either not been proven or are shown to have occurred 
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after claimant lost title to the property by reason of foreclosure 
proceedings for unpaid taxes. The valuation of the property at 
11 pesos per hectare is converted to dollars at the rate of exchange 
officially prevailing on the respective dates such expropriations 
occurred, | 


19,311.71 : 
7,656.00 2.10 3,645.71 
10,032.00 2.10 4,777.14 


48,796.00 3.55 13,745.35 | 13,058.08 

27,412.00 3.55 7,721.69 7,335.61 

84,540.00 3.65 9,729.58 9,243.10 

33,352.00 3.55 9,394.93 8,925.18 

28,600.00 3.55 8,056.34 7,653.52 

15,488.00 3.55 4,862.82 4,144.68 

4 8,613.00 4.90 1,757.76 1,669.87 

2,276.00 25,036.00 4.90 5,109.39 4,853.92 

2,276.00 25,036.00 4.90 5,109.39 4,853.92 

25,806.61 78,434.43 

At 2 pesos 
per 
hectare 

DET BB aaa os bet 274,293.39 | 548,586.78 4.90 111,956.48 |$106,358.66 
. 184,793.09 


The claimant, Sara Brictson Suby, Administratrix of the 
Estate of I. O. Brictson, deceased, is accordingly awarded the 
principal sum of $184,793.09, provided, however, that no portion 
of said award may be paid to Manual Brictson, son of Louis 
Brictson, deceased, or to any one deriving an interest through 
him. The aforesaid sum shall bear interest from dates of expro- 
priations, aceording to the provisions of the Act. 


DECISION No. 2-C 

Agrarian Docket No. 226. Claimant: Standard Fruit and Steamship 
Company. Amount claimed: $1,619,572.54. Amount awarded: $138,933.88. 

This claim was originally filed with the Agrarian Commission 
m the names of Antonio Penedo and Charles Leftwich in the 
amount of $424,310.05 and was predicated upon losses alleged 
to have resulted from expropriation of 7,462.10 hectares of land 
situated in Mexico, in the District of Tuxtepec, State of Oaxaca, 
and in the District of Cosamaloapan, State of Veracruz, under ten 
Presidential decrees and two alleged decrees issued by state 
authorities during the years from 1932 to 1937. 

On or about July 15, 1932 the Compañía Frutera Standard de 
México, S.C.P., S. A., a Mexican corporation, acquired the land 
by purchase, the consideration being mentioned in the deed as 
450,000 pesos, ineluding the value of railroad, buildings, livestock, 
banana cultivation, and other equipment. Part of the land was in 
cultivation, the balance being held in reserve or left as grazing 
or idle land. | 

The original affidavit of claim filed July 31, 1939 asserted that 
Antonio Penedo and Charles Leftwich, both United States citizens, 
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were the owners of 2 and 45 shares, respectively, of the capital 
stock of the company, which consisted of 100 shares. The evi- | 
dence submitted disclosed that Charles Leftwich had acquired . 
his stock from two Mexican citizens on October 31, 1938, which 
date was after the dates of the various expropriations. The 
American Section of the Agrarian Commission notified the claim- — 
ants that the United States Government could not espouse a claim . 
that was not continuously owned by American nationals. 

As a result, a new affidavit of claim was filed by Charles Left- — 
wich, vice-president and treasurer of the Standard Fruit and — 
Steamship Company, a Delaware corporation, asserting that that - 
company was the actual owner of the property. 7 | 

This new affidavit was an attempt to amend the original claim. — 
changing the name of the claimant from two individuals to that . 
of the Delaware corporation as the actual owner, and Increasing . 
the claim from 47 percent of the loss to the Frutera company to 
100 percent of such loss. In the so-called amended claim, the 
amount of land said to have been expropriated was increased, — 
the amounts alleged to have been lost by the Frutera company by . 
reason of the expropriations were changed and in many Instances © 
increased. 

Evidence was filed tending to establish that the claimant com- | 
pany had a continuous actual ownership of the entire capital © 
stock of the Frutera company during the entire life of the claim. | 

Commissioner Lawson held that the claimant was entitled to . 
47 percent of the loss of the Frutera company, that the new 
affidavit could not be treated as an amendment except as to the 
change in name, and that it was filed too late to come within the . 
jurisdiction of the Agrarian Commission as a new claim. | 

On a petition for review this Commission granted such petition ` 
and ordered that the claim be reviewed. Order No. 8, December | 
9, 1948. Under this order the case is considered on the entire | 
record, including evidence filed since the original claim, the peti- 
tion for review and the contentions filed therewith. 

With respect to the so-called amended claim, it is held that it 
cannot be considered either as an amended claim or as a new 
claim. While a change in name is proper as a modification, the | 
rule as to amendments has been stated as follows: 

“The Commission, evidently, must carefully see to it that 
additions or substitutions of claimants do not modify the — 
nature, amount, or nationality of the claim presented and 
accepted; but if such a modification is not involved, a change © 
in the parties claimant does not necessarily give the claim 
the character of a new claim.” Jennie L. Corrie (United 
States v. Mexico), Opinions of the Commissioners (1927) 
213, 214; Flora Lee (United States v. Mexico), ibid. 3. 

The attempted amendment here changes the amount of the 
claim. The loss in the original claim was for 47 percent of $902,- 
787.34. The modified claim alleges the loss to be 100 percent of 
$1,619,572.54. Thus it does not meet the rule just quoted. Had 
the actual owner of the claim disclosed the truth as to ownership 
at the time the original claim was filed with the Agrarian Com- 
mission, the entire claim would have come within its jurisdiction. 
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Considered as a new claim before that Commission, it must have 
been filed before July 31, 1939 to come within its jurisdiction, 
whereas it was not filed until sometime in October, 1941. 

Nor can the case be considered as a new claim before this 

Commission. The Settlement of Mexican Claims Act of 1942 does 
not give jurisdiction for this claim under any of the classes of 
claims specified in Section 3 (a). This Commission will, there- 
fore, determine this case on the sole basis on which it can be 
adjudicated, namely, on the basis of the original claim, and will 
hold that the claimant is the Standard Fruit and Steamship 
Company. In so holding, this Commission must observe that 
when the original claim was presented the facts as to who was 
the real party in interest were known but were not disclosed. A 
government’s honor is back of an international reclamation. The 
imperative need for definite information on which to base its 
contentions as to facts and law is obvious. 
_In the petition for review Commissioner Lawson’s appraisal 
is attacked on the ground that (1) he should have considered the 
items in the amended claim and (2) that he failed to award 
damages in accordance with the evidence. The first contention 
has already been considered. 

A careful examination of the evidence discloses that there is 
complete absence of proof with respect to damage to the remain- 
Ing portion of the property. The value of financial statements of 
the corporation as evidence is largely destroyed by the claimant 
itself. In the original claim, various reports and statements were 
submitted purporting to come from company records. In the 
so-called amended claim, these figures were repudiated and new 
ones submitted also purporting to come from the books of the 
company. Moreover, the vice-president and treasurer of the 
claimant corporation has stated in his affidavit of October 8, 
1941, that the book value of the property was reached by a 
“write-up” of $1,152,002.25 and that this, together with another 
item, should be deducted, and that other adjustments should be 
made, which were unspecified, but which he alleges would bring 
the total loss to the claimant to $1,619,572.54. In the absence of 
any explanation or records which establish the reason for such 
adjustments, it would seem that the actual value of the property 
‘as shown by the financial statements and books is not reflected 
therein but is, in the opinion of this officer, considerably more than 
a million dollars too high. Instead, therefore, of having definite 
book values to consider, there is only an opinion. © 

In the so-called amended claim a sum of $104,372.54 is claimed 
for loss of buildings while in the original claim this item was for 
only 33,867.08 pesos. This discrepancy is explained on the ground 
that the latter amount “was a gross understatement and only 
covered a portion of the total number of buildings lost by 
petitioner.” (“Contentions of Law,” September 23, 1943, p. 24). 
Originally a sum of 62,151.59 pesos was claimed for loss of rail- 
ways. It is now alleged that “these railways should have been 
valued at $83,633.10 U. S. currency, plus the value of the San 
Bartolo spur which amounted to 128,541.22 pesos, less four years’ 
depreciation.” (Id.) The contradiction is explained on the ground 
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that in the original claim the railways were “erroneously valued.” 
(Id.} There is an item of $68,172.98 in the so-called amended 
claim for alleged loss of sundry equipment. The validity of. this — 
item is partly indicated by the fact that the value of this equip- | 
ment was not even included in the original elaim (ibid. 24, 25). 
Under the caption “GROWING BANANAS” (ibid. 27) an item of 
332,638.25 pesos in the original claim is said to be “an unfortunate | 
and inaccurate description of this particular item.” 
From our examination of the whole record we conclude that l 
there is no ground for any other award than that made by Com- 
missioner Lawson. 
Standard Fruit and Steamship Company is accordingly 
awarded the principal sum of $138, 933. 88 with interest from . 
dates of expropriations, as provided in Section.7 of the Settle- 
ment of Mexican Claims Act of 1942. | E 
DECISION No. 48-C | 
Agrarian Docket No. 235. Claimant: John H. Steinkampf and Hany | 
K.. Smith. Amount claimed: $94,714.00. Amount awarded: $5,588 | 
This claim is before the Commission pursuant to the provigil 
of section. 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American | 
Commigsigner designated under the Agrarian Claims Agreement | 
of 1938 between the United States and Mexico, and a review of 
that appraisal having been granted by this Commission (Order 
No. 57, dated February 24, 1945). 
In the claim presented to the Rena Claims ‘Commission 
claimants, American citizens, sought indemnity in the sum of | 
$94,714 for the alleged expropriation of 10,132 hectares of land 
formerly comprising a part of the Hacienda Corralitos property, | 
located to the north and west of Casas Grandes, in the District 
of Galeana, State of Chihuahua, Mexico. | 
The items of claim are as follows: 


1,500 hectares of land at $50 per hectare............. cece eee enee $75,000 
8,632 hectares of land at $2 per hectare................ ee re ee 17,264 
Fences expropriated .........cccccecccccees oer ae eer Pare 2,250 
Well on property expropriated .................. a PETE 200 

94,714 


The expropriation was effected by a Presidential resolution 
dated September 30, 1936, and published in Periodico Oficial of | 
the State of Chihuahua on February 13, 1937, which dotated 
10,132 hectares to the village of Guadalupe Victoria. The resolu- 
tion recites that 5,025 hectares were expropriated from the 25,000 
hectares belonging to Clodoaldo Barrera, in whose land the claim- 
ants had an interest. It also recites that the balance of the 10,132 
hectares, i.e., 5,107 hectares, were expropriated from the Hacienda 
Corralitos, property of Compania Ramos, S. A. 

On April 23, 1927, Francisco Irigoyen, a Mexican citizen, ac- 
quired by a tax sale a tract of land containing about 25 ,000 
hectares situated to the north and west of Casas Grandes which 
tract “formed part of the lands of the old hacienda of Corralitos 
and Annexes, property of the Corralitos Company.” This tract 
was affected by said expropriation. 

On December 14, 1928, Irigoyen executed a mortgage for 
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22,000 pesos to claimant Steinkampf on the said 25,000 hectares, 
the consideration thereof being money advances made by the 
latter to the former. Said mortgage agreement provided that 
Irigoyen should: not be liable personally thereon but should be 
responsible only with the land referred to and that Steinkampf 
renounced the right to pursue any other properties or assets be- 
longing to Irigoyen or his wife. The mortgage ran for a period 
of ten years. | 

Four days after mortgaging the said property Irigoyen also 
executed a lease thereof to claimant Smith for a period of ten 
years at a rental of 110 pesos per month, and in connection there- 
with and for the same period, Irigoyen gave to Smith an option 
to purchase said land for 23,000 pesos. Smith paid to Irigoyen, 
as consideration for said option, the sum of 1,000 pesos. 

On October 28, 1932, Irigoyen conveyed the above-mentioned 
property to Clodoaldo Barrera, subject to the aforementioned 
mortgage in favor of claimant Steinkampf and subject also to the 
said lease and option to purchase in favor of claimant Smith. 

Commissioner Lawson appraised the claim of Steinkampf in 
the amount of $1,245.63 with interest from September 30, 1936, 
and disallowed the claim of Harry K. Smith. In arriving at this 
appraisal he concluded that the claimant had failed to show that 
the said resolution. affected. the 25,000 hectares covered by: the 
mortgage. except to the extent of 5,025 hectares. He held that 
Steinkampf “was entitled to recover as a result of that expropri- 
ation 5,025/25,000 of the mortgage debt of 22,000 pesos, or 
4,422 pesos, equivalent at the rate of exchange (3.55 x 1) appli- 
cable on the date of expropriation (September 30, 1936),. to 
$1,245.63.” As to claimant Smith, he held that the insufficiency 
of evidence as to value of the option to purchase precluded any 
award therefor. = >. a. f 

On. petition for review it is contended (1) that not only the tract 
of 5,025 hectares mentioned above but also the balance of the 
10,132 hectares expropriated, namely, 5,107 hectares, was part 
of the tract belonging to Clodoaldo Barrera in which the claimants 
had an interest; (2) that not the amount of the mortgage debt 
but the value of the property as established by the evidence should 
be the basis of the damage to Steinkampf; (3) that Smith is 
entitled to an award for his rights under the lease and the option 
to purchase; and (4) that there should be an award for the cost 
of the fences and other improvements. 

Petitioners’ first contention has merit. Commissioner Lawson 
stated in his memorandum opinion: ; 3 

“It appears that as a result of a tax sale, Francisco Irigo- 
yen, a Mexican citizen, on April 23, 1927, acquired by pur- 
chase a tract of land containing approximately 25,000 hec- 
tares, which included the above mentioned area of 10,132 
hectares.” | 

Further on he stated that only 5,025 hectares were expropriated 
from said tract. E 

The description of said tract is given in several annexes by 
metes and bounds. The map of the area delivered by order of the 
Governor, dated September 1938, conforms to the description in 
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said annexes. While the Presidential resolution expropriated 
“10,132 hectares, to be taken as follows: from the hacienda Co- 
rralitos, property of the Compania Ramos, S. A., 1,016 hectares of 
crop lands and 4,091 hectares of pasture and forest lands and 
from the lands of Lic. Clodoaldo Barrera 5,025 hectares of pasture 
and forest land .. .”, it fails to give any description by metes and 
bounds of the expropriated area. George W. Houghton, who was 
the agent for Barrera, Steinkampf and Smith, in all of the above- 
mentioned transactions between them, states in his affidavit of 
May 3, 1939; that he has been residing in Corralitos, Chihuahua, 
Mexico, for forty years; that for the last several years he was 
familiar with the tract of land belonging to Barrera; that he 
knows that there was expropriated by the Mexican Government 
“10,132 hectares of this tract to form the Colony of the Guada- 
lupe Victoria”; and that he was forced to pay the taxes on this 
land since it was expropriated. In another affidavit, dated Febru- 
ary 15, 1940, he states: “that he knows of his own knowledge that 
no part of the 10,132 hectares stated in the Resolution to belong 
to the Corralitos Company, belonged to said Company or to Com- 
pañía Ramos, since it was sold for taxes to Sr. Irigoyen”; and 
that he marked the land expropriated on the plan which he fur- 
nished for the use of claimants herein. 

The Commission is of the opinion that the 10,132 hectares 
expropriated by said Presidential resolution were part of Ba- 
rrera’s property above mentioned. 

The second contention is also considered to be meritorious. 
Steinkampf’s interest was in the land expropriated and he is en- 
titled to receive just compensation for the loss which he has sus- 
tained as a result of the expropriation. An award to claimant 
Steinkampf, the mortgagee, on the basis of the formula evolved 
by Commissioner Underwood does not assure such just compen- 
sation since it does not appear that all the land herein expropri- 
ated was of equal quality or value. In Bank of Auburn v. Roberts, 
44 N. Y. 192 (1870), it was held that where mortgaged property 
is depreciated in value by the abandonment of a contiguous canal, 
pursuant to a law providing that compensation therefor shall be 
paid to the owners, the mortgagees are entitled to have the award 
first applied to the payment of the mortgage lien. See also 
Sarapin v. City of Philadelphia, 306 Pa. 388, 159 A. 866 (1932) ; 
Mahoning National Bank v. City of Youngstown, 143 Ohio St. 
523, 56 N. E. 2d 218 (1945). 

Article 175 of the Agrarian Code of the United Mexican States 
provides partly as follows: 

: “Liens on properties sustaining agrarian affectations shall 
be extinguished in proportion to that part of the property 
affected, the security of the creditors being limited in such 
cases to the proportion of the indemnity accorded to the 
parties affected under this code. Therefore, the actions of 
the creditors with respect to the extinguished portions of 
the liens, may only apply to such property of the debtors as 
may be proportional to said indemnity.” 

Considering the evidence bearing on the affected portion of the 

land and its value. we have the Presidential resolution which 
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states that there were 1,016 hectares of crop lands and 4,091 
hectares of pasture land and forest lands, and 5,025 hectares of 
pasture and forest lands, making a total of 10,132 hectares. 
Houghton states in his affidavits that 1,500 hectares are farming 
land and 8,632 hectares are first-class pasture land. He values 
the farming land at $50 a hectare, and the first-class pasture 
land at $2 a hectare. Another affiant, Otis Jeffers, states the 
same values for the same classifications and areas, respectively. 
Charles Morehead Newman made affidavit for the same values, 
though he does not give the number of hectares in each classi- 
fication. On the basis of 1,500 hectares farming land and 8,632 
hectares of first-class pasture land, and the valuation of $50 and 
$2 per hectare, respectively, the value of the expropriated portion 
of the land would be $92,264. There having been expropriated 
10,132 hectares, the balance of the tract on which Steinkampf 
holds the mortgage is 14,868 hectares. The classification of the 
entire 25,000 hectare tract and the values for each classification 
are: | 


1,500 hectares, seasonal lands at $50.00 per hectare................ $75,000 
10,000 hectares, pasture, first grade at $2.00 per hectare........... 20,000 
12,000 hectares, grazing, second grade at $1.00 per hectare.......... 12,000 
1,500 hectares, mountainous at $0.50 per hectare.................. 750 


107,750 
' The entire 25,000 hectare tract being valued at $107,750, and 
the expropriated area being valued at $92,264, Steinkampf’s 
mortgage of 22,000 pesos was, therefore, affected in the propor- 
tion that $92,264 bears to $107,750, or .856278 percentum, which 
results in the sum of 18,838.12 pesos, equivalent at the rate of 
exchange (3.55 x 1) applicable on the date of expropriation 
(September 30, 1936) to $5,306.51. 

With respect to the third contention, concerning Smith’s right 
as lessee, it may first be observed that the right of a lessee to com- 
pensation in condemnation of the land or property upon which 
there is a leasehold is generally recognized and just compensation 
is provided. In Kohl v. U. S., 91 U.S. 367 (1875) the court held 
that where leased property is condemned, the lessee is entitled to 
so much of the market value of the property as his unexpired 
term is fairly worth, over and above the amount of rent he is 
bound to pay. See also Clark v. U.S., 67 Ct. Cl. 337 (1929) ; 
Howard Co. v. U.S., 81 ibid. 646 (1935); and Article 175 of the 
Agrarian Code of the United Mexican States, supra. 


Smith claims under the above-mentioned lease from Irigoyen. 
Smith had paid the rental as therein provided for three years 
and ten months from December 18, 1928 to October 28, 1932. 
There is, however, no evidentiary basis for allowing any compen- 
sation for the unexpired term of said lease, as there is no evidence 
of its value. 

With respect to the option to purchase forming part of the 
lease agreement above mentioned, it appears that Smith paid to 
Irigoven 1,000 pesos in advance as earnest money for the option 
to purchase said entire tract at the price of 23,000 pesos, same 
being credited on said purchase price. At the time of the expro- 


464 AMERICAN’ MEXICAN CLAIMS REPORT 


priation said option had about two years remaining for its exer- 
cise by Smith. 

A lessee’s option to purchase the premises does not create in 
him any estate for which he is entitled to recover compensation 
in addition to the value of his leasehold interest. The option 
alone gave the lessee no interest in the real estate. He became 
a purchaser only upon the due exercise of the option. Cornell- 
Andrews Smelting Co. v. Boston & Prov. R. Corp., 209 Mass. 
` 298, 95 N.E. 887, cited with approval Re Water Front on Upper 
New York Bay, 157 N.E. 911, 921 (1927). However, inasmuch as 
Smith had paid 1,000 pesos for said option, the Commission is 
of the opinion that he suffered the loss of 1,000 pesos and com- 
pensation is allowed therefor in said sum, equivalent at the rate 
a cea (3.55 x 1) applicable on the date of expropriation to 


As to the fourth contention in the petition for review, the 
cost of the fence and other improvements on said property are 
taken into consideration in valuing the same. 

Accordingly, the claimant, John H. Steinkempf, is awarded the 
sum of $5, 306.51 with interest, from date of expropriation, as 
provided in section 7 of the Settlement of Mexican Claims Act 
of 1942, and the claimant, Harry K. Smith, is awarded the sum 
of $281. 69 with interest from date of expropriation. 


DECISION No. 63-C | 

Agrarian Docket No. 243. Claimant: re ale A. ‘Taylor. Amount 
claimed: $51,488.51. Amount awarded: $15,360.19. 

This is a claim to be indemnified in oe sum of $51,488.51 for 
the expropriation of 4,253 hectares of land comprising a part of 
the Hacienda San Felipe de Hijar, situated in the Municipality 
of San Sebastian, State of Jalisco, Mexico, under two Presidential 
Decrees of December 8, 1937, and J uly 19, 1939. 

This claim originally was ‘filed with the Agrarian Claims Com- 
mission, but no appraisal was made therein. After the establish- 
ment of this Commission, claimant served notice of an intention 
to file a petition for a review of said action of the Agrarian Claims 
Commission. However, no petition was filed within the time 
allowed for such filing and an order of disallowance was accord- 
ingly made on June 7, 1944. (Award No. 515) On August 1, 
1945, a petition for review was filed for the first time. Consid- 
ering all the facts in this claim and the extenuating circumstances 
shown for failure to file such petition earlier, this Commission 
deemed it appropriate to recall said disallowance and to consider 
the petition on its merits. | 

The facts are as follows: 

On November 5, 1924, and August 7, 1925, the claimant, an 
American citizen, and his brother, Alonzo L. Taylor, a Mexican 
citizen, acquired ownership of two parcels of land in said hacienda 
containing, respectively, 4,726 hectares and 4,500 hectares, at 
two tax foreclosure sales. Title to these tracts was taken in the 
name of claimant’s brother, said Alonzo L. Taylor, now deceased. 
The price paid for the first tract of 4,726 hectares was 48,120 
pesos, or at the rate of approximately 9.12 pesos per hectare. 
The price of the second tract of 4,500 hectares was 10,512.64 


e 
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pesos, or at the rate of approximately 2.34 pesos. The fiscal 
valuation of the first and second tracts is 30,000 pesos and 16,426 
pesos, respectively. 

By an instrument executed between said brothers on August 


9, 1926, they agreed to share equally the cost of acquiring said 
two tracts. 


A partition of said properties between said brothers was 
affected on March 19, 1927. Claimant received the first tract, 
excepting therefrom a small parcel; and in addition he received 
a number of fractions acquired in the second tract. 

On May 18, 1938, claimant’s said brother, Alonzo Taylor, exe- 
cuted an instrument in which he declared that the land dotated 
as ejides in part of the San Felipe de Hijar, called “El Sitio,” 
belongs to the claimant pursuant to the aforesaid contract of 
partition. Alonzo Taylor also renounced all claim thereto in 
favor of the claimant so that he might seek indemnification there- 
for, as well as to make claim in connection with any possible ex- 
propriations of said tract in the future. 


It appears from the evidence that certain portions of the land 
were rented, plowed and planted in 1938, and that claimant was 
dispossessed of same, resulting in the loss of income therefrom. 

Taxes were paid on the properties by claimant and his Droner 
for ten years. 

When acquired said properties had buildings and other im- 
provements thereon. 

Opinion evidence was offered as to land values by owners of 
land in the vicinity. They state that it is customary to pay 300 
pesos per yunta (4 hectares) for land producing 60 hectoliters 
of corn and 10 hectoliters of beans per hectare. Another opinion 
as to the value of the buildings states that the construction of such 
buildings in 1940 would cost 100,000 pesos. 

` Two Presidential decrees affected the land. The first was dated 
December 8, 1937, and published in Diario Oficial on July 11, 
1938, whereby 638.60 hectares were ADERIRE: and are de- 
scribed as follows: 


Heetares 


622.40 8373.44 |  — ...en. 
16.20 |  w.ccce | cae ee 16.20 


7638.60 
? Total hectares definitely expropriated. ` 


This decree affected “Potrero del Sitio” extension and this land 
was dotated to Poblado “La Tortuga.” 

The second Presidential decree was dated July 19, 1939, and 
was published in Diario Oficial on December 4, 1939. It expro- 
priated 2,064 hectares for Poblado San Felipe de Hijar from the 
hacienda of the same name. It confirmed the provisional posses- 
sion given by the Governor of the State of Jalisco on June 16, 
1939. The area expropriated by this Presidential decree is de- 
seribed as follows: 
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Hectares Cultivable Temporal Pasture Tillable Unimproved 
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783.20 
128.80 
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7 2,064.00 
1 Total hectares definitely expropriated. 


After a careful consideration of all the available evidence, the 
Commission concludes that the following is a fair and Just valu- 
ation of the land expropriated under the first Presidential decree, 
according to the classification of the land in said decree: 


Pesos 
- 248.96 hectares at 20 pesos per hectare (tillable)................ - 4,979.20 | 
373.44 hectares at 10 pesos per hectarg (pasture)..............0. .3, "134. 40 
16.20 hectares at 50 pesos per hectare (seasonal)............... . 810.00 
638.60 hectares Total: 4ccgaasasdeaorseewkoretaenescees . -9,523.60 — 


The sum of 9,523.60 pesos, converted at the rate of exchange 

(3.55 x 1) applicable at the time of expropriation, December 8, 
1937, amounts to $2,682.70 United States currency. 

Likewise, the Commission finds the fair and reasonable value 
of the land expropriated under the second Presidential decree, 
adopting the classifications contained therein, to be as follows: 


Pesos 

: 52.00 hectares at 30 pesos per hectare (cultivable)............ 1,560.00 
600.00 hectares at 50 pesos per hectare (temporal)............ 30,000.00 
391.60 hectares at 10 pesos per hectare (pasture).............. 3,916.00 
391.60 hectares at 20 pesos per hectare (tillable)............... 7,832.00 
25.76 hectares at 20 pesos per hectare (tillable).............. 515.20 
103.04 hectares at 10 pesos per hectare (pasture).............. 1,030.40 
300.00 hectares at 20 pesos per hectare (tillable).............. 6,000.00 
200.00 hectares at 10 pesos per hectare (unimproved).......... 2,000.00 
2,064.00 hectares Total sci esos eine te wees 52,853.60 


The sum of 52,853.60 pesos, converted at the rate of exchange 
(4.95 x 1) applicable at the time of expropriation, July 19, 1939, 
amounts to $10,677.49 United States currency. 

The total valuation of the expropriated land under both decrees 
is $13,360.19. 

The evidence indicates that claimant has also suffered severance 
damages. Certain improvements suffered depreciation and there 
was also a depreciation in the use of water rights and of the water 
dams. The Commission considers that the sum of $2,000.00 is a 
fair and just compensation therefor. 

Claimant is accordingly entitled to $13,360.19 for the expro- 
priated lands and $2,000.00 for severance damage, or a total of 
$15,360.19. 

William C. Holmes, attorney, has applied under the applicable 
provisions of the Act aforesaid, for a determination by the 
Commission of his attorney’s fees for the services rendered by 
him in this claim and the Commission, after careful consideration, 
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determines that the sum of $2,500.00 is just and equitable, and 
such fee is made part of the award herein. 

Accordingly, the Commission awards the principal of $15,360.19 
payable as follows: 

To Adelbert A. Taylor, $12,860.19; William C. Holmes, for 
attorney’s fee, $2,500.00. 
with interest from dates of expropriations, as provided in Section 
T of the Act. 

DECISION No. 16-C 

Agrarian Docket No. 247. Claimant: Esther M. Newman et al. Amount 
claimed : $232,894.50. Amount awarded: $19,768.00. 
-= This claim, in the sum of $232,894.50, arises out of losses 
resulting from the alleged expropriation of land of the Hacienda 
Tecuan, situated in the District of Lagos, State of Jalisco, Mexico, 
and on the boundary line between the States of Aguascalientes 
and Jalisco. 

It appears that said property was purchased about 1901 by 
Antonio Morfin Vargas. On March 17, 1924, the said Vargas, by 
gift deed recorded on May 26, 1924, at Lagos de Mareno, Jalisco, 
_ conveyed to Esther M. Newman and María Morfín de Rubio, his 
_ daughters, a joint and undivided portion of said hacienda, con- 
taining an area of about 2,160.9 hectares. The portion of the 
hacienda retained by Mr. Vargas contained an area of 1,958.5 
hectares. On or about December 4, 1933, Esther M. Newman 
and her sister, Maria Morfin de Rubio, divided the 2,160.9 
hectares into eleven parcels, eight of them among the eight 
-children of Esther M. Newman, two parcels to two Mexican citi- 
= zens, and one parcel was reserved for said Esther M. Newman. 
Maria M. de Rubio quitclaimed all her rights in said parcels. On 
September 23, 1933, Mr. Vargas renounced his rights to the 
- usufructs of the property he had conveyed to Esther M. Newman 
-and her sister. 


The division of the said 2,160.9 hectares was as follows: 


- Parcel No. . Owner Hectares 
1 Anna Maria Newman............. | 149.6 
2 Esther Newman............ece0cee005 131.4 

' 8 Martha Newman............cccceee- 123.6 
4 Esther M. Newman................ 292.4 
5 Richard William Newman........... 150.0 
6 Anthony S. Newman............... 255.8 
7 Alfonso Gomez Morentin............ 292.7 
8 Max Philip Newman............... 139.7 
9 Bruno Newman, Jr...........eeeee:: 299.2 

10 Robert Louis Newman.............. 178.6 

11 Rafael Villalpando...............5. 153.4 

2,160.9 


The last named parcel was on January 24, 1939, acquired by 
and is held by Bruno Newman, Sr., husband of Esther M. 
Newman. 

By Presidential decree of January 13, 1937, 1,000 hectares of 
the hacienda were expropriated, being the property of Antonio 
Morfin Vargas and of his said two daughters. It did not specify 
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what area was to be taken from the portion given to the daughters 
or from the portion retained by the father. 

The claimants, Mr. and Mrs. Bruno Newman, Sr., and their 
eight children, all American citizens, make claim for the 1,000 
hectares, and, in addition thereto, for 1 ,267 hectares, as to which 
they state that they have “recently been advised”? were expro- 
priated from said hacienda under a decree of the Governor of the 
State of Jalisco, dated August 1, 1938. 

Commissioner Lawson found that since no evidence was fur- 
nished with respect to this latter mentioned expropriation, there 
is no proper basis for the consideration thereof in his appraisal. 
As to the expropriation of the 1,000 hectares previously men- 
tioned, there was an absence of adequate evidence to show to what 
extent, if any, claimants’ portion of the hacienda was affected 
thereby. He, therefore, disallowed the claim. ` 

The petition for review filed herein was accompanied -by a 
. petition to introduce additional evidence. The chief contention is 
that Commissioner Lawson erred in not making an award in 
favor of the claimants on the basis of the evidence before him. 
The petition for review was granted by this Commission under 
Order No. 47, dated August 21, 1944, and the additional evidence 
offered with the accompanying ‘petition was permitted to be filed 
and was received in evidence on same date. 

It appears from the additional evidence that. the Governor’s 
decree of August 1, 1938, indicates. that only 444.5 hectares, out 
of a total aréa of 1, 541.5. hectares ex ropriated for the Town of 
EI Tecuan, were from the Hacienda Tacuan, without specifying 
whose property was affected. From other newly admitted evi- 
dence it appears that a decree of the President of Mexico dated 
January 31, 1940, published in the Diario Oficial of April 24, 
1943, modified the Governor’s. decree of August 1, 1938, by re- 
ducing the total area given to the Town of El Tecuén to 737 
hectares. This Presidential decree specifically recites that of the 
area expropriated, 49 hectares of irrigated land were taken 
from the property of Anna Maria Newman, and ‘31 hectares of 
irrigated land were taken from the property of Esther Newman. 
This expropriation occurred within the period over which this 
Commission exercises jurisdiction and relates back to the original 
claim which was heretofore appraised by Commissioner Lawson 
but as to which no evidence was presented before him. 

In this connection it is noted -that whereas the Presidential 
decree of January 31, 1940, recites that the Governor’s decree of 
August 1, 1938, expropriated a total of 1,267 hectares from the 
Hacienda Tecuan, the certified copy of an extract from the Gov- 
ernor’s decree offered by claimants and received as additional 
evidence (Exhibit 1), recites that a total of only 444.5 hectares 
were thereby expropriated from the Tecudn property. Appar- 
ently there may be some inaccuracy in the portion of the Gover- 
nor’s decree furnished by claimants. 

In the absence of convincing evidence showing that claimants’ 
property was definitely affected either by the Presidential decree 
of January 13, 1937, or by the Governor’s decree of August 1, 
1988, it is the opinion of this Commission that claimants are not 
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entitied to an award as to their claim based thereon. However, 
with respect to the Presidential decree of January 31, 1940, we 
consider that claimants Anna Maria Newman and Esther New- 
man are each entitled to an award for their respective losses. 
Claimants state values of $100 per acre for irrigable land, and 
$50 per acre for arable land. In an affidavit of William C. Hart, 
sworn to July 7, 1939, he asserts that he is an agricultural engi- 
neer by profession and has been engaged in varied agricultural 
pursuits for eight years theretofore. He states that he examined 
the El Tecuán tract and made a thorough study of the values and 
productiveness of same. In his opinion he gives the following 
values for said land: $100 per acre for irrigable land; $50 per 
acre for arable but not irrigable land; and $30 per acre for 
grazing lands most of which could be put under cultivation. 

-= Considering this evidence as to value of the land and that per- 
taining to the cultivation of some of the land and the products 
raised thereon, and considering further that the land expropri- 


i ated under the Presidential decree of January 31, 1940, is de- 


scribed as irrigated land, it is the opinion of this Commission that. 
Anna Maria Newman and Esther M. Newman should be awarded 


, the sura of $100 per acre, which is based on the value of irrigated 


land. 
Accordingly, the claimants are awarded the sum of $19,768 


l with interest, as. provided in section 7 of the Settlement of Mexi- 
. can Claims Act of 1942, from January 31, 1940. The respective 


— m 


interests of the claimants in this amount are | 
Anna Marfa Newman............ ee ee ee er -. $12,108 


| Esther M. Newman.......... ccc ccc ccc cc ccc cece cee cee eteeseee 7,660 


o DECISION No. 45-C 
Agrarian Docket No. 254. Claimant: S Scott Gearhart. Amount 


claimed: $24,000.00. Amount awarded: $851 


This claim is before the Commission cate to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated under the Agrarian Claims Agreement 
of 1938 between the United States ` and Mexico and a review of 
that appraisal having been granted by this Commission (Order 
No. 43 dated August 3, 1944). 

The claim is based ‘upon the alleged expr opriation of 512 hec- 
tares of land comprising a part of the hacienda El Chamal situ- 
ated in the Municipalities of Ocampo and Morelos, State of Ta- 
maulipas, Mexico, under a decree of the Governor of that. State 
dated December 13, 1937, which was confirmed by Presidential 
decree dated September 28, 1938. 

The land was acquired by the claimant by two deeds- dated 
October 21. 1910. for a total consideration of 810 pesos. It is 
not disclosed whether the claimant ever resided on the property 
and available information concerning the use made thereof is 
very meager. In an affidavit of Pleasant E. Crabtree, who also’ 
owned land in the same hacienda, dated May 13, 1940, it is stated 
that in 1937 there were 23 acres of claimant’s land under cultiva- 
tion, the principal crops grown being corn and pumpkins; that 
the proceeds from those crops amounted to about $25 a year; 
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that about 40 acres were desirable timber land, and the balance 
grazing land. He adds that in 1931 there were 1,760 yards of 
3-strand barbed wire fencing on the property. It appears from 
this affidavit that the property was rented and that affiant col- 
lected the rent. The amount of the rental is not stated. 

On the foregoing showing, the American Commissioner desig- 
nated under the Agrarian Claims Agreement of 1938 concluded 
that the expropriation of claimant’s lands had not been estab- 
lished and he accordingly made no appraisal of the alleged losses. 

The petition for review filed on behalf of the claimant chal- 
lenges the correctness of the finding of the American Commis- 
sioner on the basis of the evidence which had been filed. 

The Commission authorized the filing of additional evidence in 
support of the claim under the provisions of Section 4 (d) of the 
Settlement of Mexican Claims Act of 1942. On the basis of the 
entire record, including such additional evidence, the Commission 
concludes that lands of the claimant have been expropriated. The 
Commission recognizes the difficulty of securing proof as to the 
extent of said expropriation, and although the evidence with 
respect thereto is meager, the Commission finds that upon the 
basis of the entire record the evidence is sufficient to establish 
the expropriation of 192 hectares. 

There is also very little satisfactory evidence to establish the 
value of said property. Tax receipts for the years 1937 and 
1938 fail to indicate the value of the property for tax purposés. 
The purchase price of the property in 1910 appears to have been 
about $1.25 an acre. Considering the evidence which has beén 
presented in this case and in other cases involving lands in the 
same hacienda, the Commission is of the opinion that the reason- 
able and fair value of the 192 hectares in question is as follows: 


ss Pesos 

25 hectares of cultivated land at 100 pesos per hectare.............. 2,500 
167 hectares of pasture land at 10 pesos per hectare.........sesess. 1,670 
4,170 


This amount is equivalent at the. rate of hanee applicable 
at the time of expropriation (4.90 x 1) to $851.02. . 

An award is accordingly made in favor of the claimant in the 
amount of $851.02 with interest as provided in section 7 of the 
o eni of Mexican Claims Act of 1942, from September 28, 


DECISION No. 46-C 


' Agrarian Docket No. 255. Claimant: Charles Benjamin Pettus. Amount 
claimed: $4,745.00. Amount awarded: $1,326.76. 

This claim is before the Commission pursuant to the provisions 
of section 4 of the Settlement of Mexican Claims Act of 1942, an 
appraisal thereof having previously been made by the American 
Commissioner designated pursuant to the Agrarian Claims 
Agreement of 1938, between the United States and Mexico, and 
a review of that appraisal having been granted by this Com- 
mission (Order No. 44 dated August 3, 1944). 

The claim is based upon the alleged expropriation of approxi- 
mately 128 hectares of land comprising a portion of the hacienda 
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El Chamal, situated in the Municipalities of Ocampo and Morelos, 
State of Tamaulipas, Mexico, under a Presidential decree dated 
February 23, 1938. The amount claimed ($4,745) is said to be 
the value at which the land and personal property thereon were 
inventoried in 1912, when claimant states he was advised by the 
American Consular representative to leave Mexico, on account of 
revolutionary disturbances. 


The claimant states that he acquired this land about the year 
1910 in exchange for other land which he then owned. The deed 
evidencing his acquisition of the property is dated May 14, 1912. 
At the time of its acquisition claimant states 68 acres ( about. 27 
hectares) were in cultivation and that six tenant houses and a 
two-room stone residence were located thereon. Claimant adds 
that he enclosed the entire tract with a three-strand barbed wire 
fence and built other fences thereon. He resided on the property 
from 1910 to about the year 1913, when he abandoned it and 
did not thereafter return to the property, although it is stated 
that taxes were paid thereon as late as the year 1931. 


The decree upon which the claim is based embraces a total of 
2,109 hectares of land. Claimant contends that the entire 128 
hectares owned by him is included in this decree. The decree 
contains the names of a number of owners whose land is affected 
thereby and in addition designates one area of 370 hectares as 
state lands. The area of 2,109 hectares contained in the decree 
coincides with the total area of land appearing on the blueprint 
and list purporting to be the official plat of the Agrarian depart- 
ment. Claimant Pettus is shown on this list as having been de- 
prived of 117 hectares. There is no state land listed on the plat, 
but the total area of the land of owners named therein but not 
named in the decree corresponds to that described as state lands 
in the decree. 

As to the remaining 11 hectares involved in this claim, affi- 
davits of the claimant and of Vernie L. Medlin and Everts 
Storms, as well as less formal information by other settlers in 
that colony such as the letter of A. C. Kirinard, all tend to prove 
that all of claimant’s land was delivered to the agrarians. While 
these 11 hectares were not officially expropriated (according to 
the blueprint this tract was a long and narrow triangle) their 
value to claimant was totally destroyed. The Commission there- 
fore holds that claimant has suffered damages which are equiva- 
lent to an actual loss of all of the 128 hectares. 


The evidence relating to the value of the property is some- 
what meager. It appears that the claimant purchased the prop- 
erty in 1912 at the rate of about $1.25 an acre. One affidavit is 
furnished in which a value of .$10 per hectare is placed upon 
the land at the time of expropriation in 1938. In a communication 
dated March 25, 1940, the claimant stated the lands were being 
used by agrarians for pasture purposes. In the light of the infor- 
mation before the Commission with reference to this property as 
well as other lands comprising portions of the same hacienda, 
: reasonable and fair values for the expropriated area are con- 
sidered to be the following: 
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27 hectares of cultivated land at 100 pesos per hectare........ ener 2,700 
101 hectares of pasture land at 10 pesos per hectare........ fener ee 1,010 
Small citrus orchard........... ccc ccc cece cece e eee eees A 1,000 

| 4,710 


This amount is equivalent at the rate of E TEE applicable 
at the time of expropriation (3.55 x 1) to $1,326.76, United 
States currency. 

An award is accordingly made in favor of the claimant in the 
amount of $1,326.76 with interest as provided in section 7 of the 
T aa of Mexican Claims Act of 1942, from February 23, 
1 : - 
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DECISION No. 11-E 

AMC Docket No. 1. Claimant: Henry W. Peabody and Company. 
Amount claimed: $74,484.24. Amount awarded: $72,062.39. 

This claim is before the Commission pursuant to the pro- 
visions of section 3 (a) (4) of the Settlement of Mexican Claims 
Act of 1942. It is based upon the failure of authorities of the 
Mexican Government to give effect to decisions of the Supreme 
Court of that country rendered in 1928. These decisions held to 
be unconstitutional and void two decrees of the legislature of 
the State of Yucatan under which certain additional taxes were 
imposed on a shipment of henequen exported from Mexico by 
the claimant in 1924 and which were paid by claimant under 
protest. 

Claimant is a partnership organized under the laws of the 
State of Massachusetts, all of its members being American 
citizens. At all times pertinent to the instant claim, the firm 
was engaged in the business of commission merchants with 
headquarters in Boston, Massachusetts. Its business included im- 
porting and exporting. In that connection it maintained a branch 
office in the City of Merida in the State of Yucatan. 

In the summer of 1924, authorities of the State of Yucatan, 
under decrees of its legislature dated December 13, 1921 and 
March 7, 1922, imposed upon the claimant taxes amounting to 
149,416. 72 pesos on a shipment of 5,002 bales of henequen ex- 
ported through the port of Progreso. These taxes were in addi- . 
tion to the regular taxes and imposts previously assessed and paid 
upon the exportation of that shipment. The claimant paid 
145,823.77 pesos of said additional assessment on June 25, 1924 
and 3,592.95 pesos on July 7, 1924, both payments being made 
under ‘protest, as aforesaid. Immediately thereafter claimant 
instituted amparo proceedings in the appropriate Mexican courts 
to recover the excessive payments. 

In decisions rendered on July 25 and September 12, 1928, the 
Supreme Court of Mexico held the decrees of the State legislature 
under which the additional taxes were collected to be unconstitu- 
tional and void. Notwithstanding those decisions by the Supreme 
Court, the claimant was thereafter unable to obtain a refund of 
any part of the amount illegally exacted by the State of Yucatan 
as recited above. 

It appears that a proposal was made by the authorities of the 
State of Yucatan in 1935 to reimburse the claimant to the extent 
of 100,000 pesos in monthly installments of 3,000 pesos each, in 
full liquidation of its claim for refund of the excessive taxes. This 
offer was rejected by. the claimant. 

Claim is made herein for the amount of $74,484.24 as provided 
by section 7 of the Settlement of Mexican Claims Act of 1942, 
with interest from January 1, 1927, claimant recognizing that 
date to be the earliest within the jurisdiction of this Commission 
in claims of this category. Said sum is the equivalent of 
149,416.72 pesos (the amount of the excessive tax payments ex- 
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T aga the claimant) Sonverted: at the rate of exchange of 

The General Claims Gommission. United States and Mexico, 
in a decision réndered on April 18, 1929, made an award for the 
amount of additional taxes imposed by the State of Yucatan under 
one of the same decrees involved herein and in favor of the claim- 
ant herein. In its decision in that case the Commission pointed 
out that while the decree under which the tax was levied had 
subsequently been held to be unconstitutional by the Supreme 
Court of Mexico, the additional tax paid under protest had never 
been returned to the claimant. The Mexican Government did not 
contest its liability to make compensation to the claimant i in that 
case. (Opinions of Commissioners, 1929, p. 222.) 


In the present claim the obligation on the part of the Mexican 
Government to reimburse the claimant for amounts illegally 
exacted as additional taxes is equally clear. The Mexican Gov- 
ernment is liable because of failure of its authorities to enforce 
the decree of its Supreme Court. The amount of indemnity to 
which the claimant is entitled must be computed with reference to 
the rate of exchange applicable at the time of the illegal pay- 
ments, namely, June 25 and July 7, 1924. On the former date 
that rate was $0.4822, and on the latter date it was $0.4860. 
Application of these rates to the respective payments made by 
the claimant results as follows: 


bape 

l -Pesos : 2 % pE i 
145,823.77 at $0.4822 ........... TT ETTE EE T -$70,316.22 
3,592.95 at $0.4860 .....i o n en pademasinsie e LIAGIT 
49,416.72 ==, ee _ 2 ey m $72,062. 39 


DECISION a 2E- 

“AMC Docket No. 2. Claimant: Tabasco Flantation Company. Amount 
claimed: $27 »258. 96. Amount awarded: $5,35 

This is a claim in the sum of $27, a a plus two unestimated 
items, and is predicated upon losses alleged to have resulted 
from the expropriation of 1,031 hectares of land from the San 
Miguel Juarez plantation in the Municipality of Tacotalpa, State 
of Tabasco, Mexico. The expropriation was made pursuant to a 
Presidential decree of September 13, 1939. Jurisdiction is based 
on n 3 (a) (3) of the Settlement of Mexican Claims Act of 
194 


T deed of purchase recites that the Plontstion contained 
approximately 2,956-hectares (7,303 acres) and was acquired in 
1908. by the claimant, a Delaware corporation, for a purchase 
price of 76,000 pesos. The purchase price is alleged to. be. the 

equivalent of $37,203.40 (U.S.), or 25.71 pesos per hectare. 
When acquired by claimant the property appears to have been 
practically unimproved. It is said that by 1912 more than three 
hundred thousand dollars had been expended “for materials, 
labor and permanent improvements” in preparing the property 
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for the cultivation of rubber and bananas and for use as a 


ed 


1 re 


cattle ranch. Between 1912 and 1920, however, the plantation was 
virtually abandoned and improvements were lost in consequence 
of revolutionary disturbances. In 1923 claimant was able to lease 
the property. to one Whitle for 10 years at an annual rental of 
$600.00 plus twenty-five percent of the profits, taxes to be paid 


_ by the lessee. The lease appears to have produced no income. 


-mæ aai -e = -r — — -— 


When renewed in 1934 for a further period of 10 years, it was 
stipulated that, instead of a fixed yearly rental, the lessee should 
pay up arrears of rent amounting to $5,600.00, pay all taxes, 
and pay certain grazing fees and a percent of the banana pro- 
duction. The Presidential decree of September 13, 1939, expro- 
priated 1,031. hectares described as .humedad land, subject to 
overflow, with portions tillable. 

As filed the claim comprises (1) an item of $12,992.76 for the 


` 1,081 hectares (2,547.6 acres) at original cost estimated at $5.10 


per acre, (2) an item of $14,266.20 for alleged reduction in value 
of the land not expropriated (4,754.4 acres at $3.00 per acre), 
(3) an item of unestimated amount for loss of the lease, and: (4) 
an item of unestimated amount for loss of subsoil rights. 

Items (2), (3) and (4) must fail for want of supporting 


-= evidence. Severence damages are not presumed in the absence 


Tr 


hi td 
E nemm em 


of proof and this record contains no evidence to establish that 
the value of the remaining land was depreciated by the expropri- 
ation. As regards the lease of 1934, the Mexican government 
would not be liable for any sums due by the lessee as a result of 
liability arising prior to the expropriation. As to losses after the 


. expropriation the claimant has not submitted evidence to prove 
~ them. There is no proof that any income ever was or was likely 


to be received from this source. With respect to the so-called 


’ subsoil rights there is no evidence of any measurable losses. Each 


ee es == | 


— es 


of these items must be disallowed. 

There remains the first and principal item of claim for the 
value of the 1,031 hectares expropriated. The claimant is en- 
titled to the value of this land as of the time it was taken. The 
evidence indicates that fiscal value averaged somewhat less than 
10 pesos per hectare. The original purchase price was at the 
rate of 25.71 pesos per hectare. Improvements were lost or 
destroyed during the revolution and there is no proof of profit- 
able operation or income received thereafter. Upon such a record, 
our determination of value can be no more than an approxima- 
tion to the just result. We think that an allowance of 26,507 pesos, 
the approximate purchase price of 1,031 hectares, is warranted 
by the evidence and fair to claimant. Converted at the rate of 
exchange applicable on the date of expropriation (4.95 x 1), this is 
equivalent in round numbers to $5,355.00 in United States currency. 

Claimant is awarded the principal sum of $5,355.00 with inter- 


est from September 13, 1939. 


| DECISION No. 23-E 
AMC Docket No. 3. Claimants: Jay C. Long, as Executor of the Estate 
of James I. Long and Annie C. Long; Carl ’ Long g, as Executor of the 
Estate of Robert J. Long. Amount claimed : $125,025.48. Amount 
awarded: $35,525.95. , a 
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This claim, in the amount of $125,025.48, is before the Com- 
mission pursuant to the provisions of section 3 (a) (2) of the 
Settlement of Mexican Claims Act of 1942. It is based upon the 
expropriation of 23,455 hectares of land situated in the Munici- 
pality of Guanacevi, State of Durango, Mexico, under a decree 
of the Governor of that State dated October 24, 1938, and pub- 
lished June 18, 1939. Provisional possession was given to the 
inhabitants of the poblado El Palomo on December 24, 1938. 

The tract in question was part of an area of approximately 
36,426 hectares in said municipality acquired from the Mexican 
Government on or about February 21, 1907, by Long Hermanos, 
a partnership consisting of James I. Long and Robert J. Long. 
brothers. Both were American citizens and equal partners in 
the firm. The price paid for this property was 65,567.97 pesos, 
equivalent at the time of purchase to $32,783.98, United States 
currency, or about ninety cents per hectare. The fiscal valuation 
of the entire property for the year 1938 was 112,090 pesos or 
approximately 3.08 pesos per hectare. 

Claimants allege that of the 23,455 hectares of land expropri- 
ated the types and values were as follows: 


Number of hectares Type land Value per hectare Total 
703 Tillable 40 pesos ($8.16) $5,736.48 
22,752 Grazing timber land 20 pesos ($4.08) 92,828.16 


98,564.64 


Claim is also made for $26,460.84, damage to the 12,971 hec- 
-= tares of land not expropriated by reason of their severance from 
the original tract. The total sum claimed is therefore $125,025.48. 
The evidence submitted as to the value of the land consists 
chiefly of a report of one James B. Barker, who made an inspec- 
tion of the property in April 1944. He states that 3 percent of 
the expropriated property consisted of tillable land and 97 percent 
of grazing and timber land. Further, he states that there was no 
communication with the property by road and that the property 
was sixty or seventy kilometers from the Parral and Durango 
railroad. He makes a detailed estimate of the amount of timber 
on the expropriated property and, considering the other factors 
saan in valuation, he arrives at the following estimate as to 
its value: 
. Tillable land (3 percent) 703 hectares or 1 ,726 acres, at $4.00 
per acre or about $10.00 per hectare. __ 
Grazing and: timber land (97 percent) 22,752 hectares or 
56,197 acres, at $4.50 per acre or about $11 per hectare. 

: Mr. Barker also expresses the opinion that the taking of 23,455 
hectares from the center of the larger tract of 36,146 hectares 
greatly reduced the value of the remaining portions by separat- 
ing them from each other and from the main tract, thus making 
it impossible to develop the entire property into one large Jumber- 
ing operation. 

In determining the value of the land expropriated the Commis- 
sion has considered the possibility of exploiting the timber on the 
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land as well as the possible use of the land for grazing and 
farming. The claimants concede that “the property has never 
been exploited; it is a virgin forest with no undergrowth to men- 
ton and most of it is suitable for pasture purposes.” They 
appear to have made no other use of the land. No roads have 
been built connecting it with railroads or highw ays. Exploita- 
tion of the land for timber purposes, in the opinion of the 
Commission, would be only a speculative possibility. In the 
circumstances the land must be appraised upon the basis of its 
value for farming and grazing purposes. Upon such basis we 
fnd that a fair and just value for the expropriated area is 
approximately seven pesos per hectare or the sum of $33,167.59 
for the total area of 23,455 hectares. 

The Commission also considers that damage has been sustained 
by the claimants by reason of the severance of the remaining 
land from the part expropriated. A fair and just estimate of the 
amount of this damage is found to be ninety centavos per hec- 
are or a sum of $2,358.36. 

The total value of the property expropriated, plus the damage 
to the remaining land is, therefore, found to be $35,525.95. 

James I. Long, one of the original owners of the peace is 
dead. Jay C. Long, a son, is the executor of his will and of that 
of Annie C. Long, widow of said James I. Long, also deceased. 
Under said wills the decedents bequeathed and devised their 
entire estates to their thirteen children. All of said children 
are shown to be American citizens. The heirs of one child, Mary 
L. Minogue, who died before the claim arose, are shown to be 
American citizens. Robert J. Long, the other partner, is also 
dead. Carl T. Long, a son, is executor of his estate. Under the 
will, the estate of said Robert J. Long is devised and bequeathed 
to his widow and three children, all of whom are American 
citizens. 

Accordingly, the Commission awards the principal sum of 
$35,525.95 with interest, as provided in section 7 of the Act 
aforementioned, from December 24, 1938, the date on which pro- 
visional possession was given to the inhabitants of the poblado 
El Palomo, as follows: 

To Carl T. Long, as Executor of the Estate of Robert J. Long, 

deceased sucs 5 torra ea rA ee eke eee E EAE $17,762.98 
To Jay C. Long, as Executor of the Estates of James I. Long 

and Annie C. Long, d CCCORBEG 256 65 56 ee ase EEA 17,762.97 

DECISION No. 28-E 

AMC Docket No. 4. Claimant: John C. Wheatley. Amount claimed : 
$19,327.85. Amount awarded: $4,334.97. 

This claim in the amount of $19,327.85 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (5) of the 
Settlement of Mexican Claims Act of 1942. 

The record satisfactorily establishes the American nationality 
of claimant during all the times pertinent to the claim. 

The claimant owned two tracts of land, each 400 hectares in 
extent, known respectively as El Zapotal and Campo York, and 
an undivided one-half interest in another tract of 400 hectares 
known as Los Limones. All these tracts were located near each 
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other in the Municipality of Guichicovi, State of Oaxaca, Mexico. 

Portions of the above property were expropriated under three 
Presidential Decrees. Two are dated June 12, 1940, and the other 
is dated July 24, 1940. One of the decrees dated June 12, 1940, 
expropriated 310.9 hectares of land from El Zapotal. The land 
expropriated is classified, according to the decree, as 37.2 hectares 
humedad, 213.3 hectares temporal, and 60.4 hectares pasture. 
The second decree of the same date expropriated 46.8 hectares of 
land from Los Limones, which was classified as temporal land. 
The third decree expropriated 243.8 hectares of land from Campo 
York, of which 73.14 hectares were classified as tillable land and 
170.66 hectares as pasture land. 

In his statement of claim the claimant has set forth a classifi- 
cation of the expropriated land similar to that stated in the 
decrees, except with respect to his contention that the 46.8 
hectares of the Los Limones tract should have been classified as 
humedad instead of temporal land, and that the 73.14 hectares 
from the Campo York tract should have been classified as tem- 
poral instead of tillable land. 

There is very little evidence as to the use, productive capacity 
or value of the land. The sums of $150.00 and $100.00, respec- 
tively were received as rental of the land in the years 1914 and 
1915. The record indicates that the additional income received 
was sufficient to pay the taxes until 1936 at which time the 
agrarian lessees ceased to make rental payments. 

Upon a careful consideration of all evidence adduced, the 
Commission concludes that the following classification of the 
land and the evaluation thereof are proper: 


Decrees expropriated | Classification 
60.60 | Humedad.. 


June 12, 1940 (2 decrees). l 213.00 | Temporal.. 
60.40 | Pasture.... 


July 24, 1940............. ý 78.14 | Tillable.... 
l 170.66 | Pasture.... 


Said sum of 21,458.10 pesos, converted at the rate of exchange as 
of the dates of the expropriations (4.95 x 1), amounts to 
$4,334.97, | , 

In addition to the claim for the expropriation of the land as 
set forth above, claimant asks indemnity for damages to the 
unexpropriated land as a result of its severance from the remain- 
ing property. He has also asked to be reimbursed for attorneys 
fees expended in the preparation and presentation of the claim. 
However, no evidence has been submitted in support of the claim 
for severance damages. As to attorneys fees, we have heretofore 
held that they do not constitute a proper item of claim. Both of 
these items must therefore be disallowed. 
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~ An award is accordingly made in favor of John C. Wheatley, 

- claimant herein, in the principal sum of $4,334.97 with interest 

: from dates of expropriations, as provided in section 7 of the 
= Settlement of Mexican Claims Act of 1942. 


DECISION No. 41-E 
AMC Docket No. 5. Claimant: Frank M. Frisby, Executor of Estate of 
Ezra H. Frisby. Amount claimed: $14,415.00. Amount awarded: 
. $5,021.00. 

This is an agrarian claim in the amount of $14,415.00 which 
1s before the Commission pursuant to the provisions of section 
3 (a) (3) of the Settlement of Mexican Claims Act of 1942. It 
is based upon the expropriation of 733 hectares of land owned 
by the Compania de Terrenos El Toruno, S. C. This company has 
_ made an allotment of all the losses resulting from said expropri- 

ation to Frank M. Frisby as Executor of the Estate of Ezra H. 
Frisby. The nationality of the claimant and the ownership of 
the land is established. 
- The property was expropriated by a decree of the Governor of 
‘Sinaloa dated June 11, 1940, and published July 18, 1940. Pro- 
= Visional possession was given to the agrarians on June 25, 1940. 
The expropriation was confirmed by Presidential Decree dated 
-~ November 3, 1940, and published April 12, 1943. The Presidential 
Decree classifies the land as follows: 
; 30 hectares Temporal 
692 hectares Monte 


_It is stated in the decree that the remaining 11 hectares of land 
are being occupied by houses of the Village of El Toruno. 
- ` Claim is made for the value of the expropriated land and also 
for damages to and loss of buildings. 
As to the claim for the loss of the 722 hectares of land, we find 
from the evidence before us that the classifications made thereof 
_in the Presidential Decree are correct. We value the 30 hectares 
; of temporal land at 70 pesos per hectare and the 692 hectares of 
: monte land at 15 pesos per hectare, making a total of 12,480 
+ pesos. At the date of expropriation the rate of exchange for the 
| peso was 4.95 x 1. Claimant is therefore entitled to the sum of 
- $2,521.00. on account of the expropriation of the aforementioned 
| 122 hectares of land. 
| The item for damage to and loss of buildings is comprised of 
- $1,500.00 for 6 adobe houses and the 11 hectares of land on which 
_ the same are located, and of $1,000.00 for damage to the head- 
_ quarters ranch house which was not expropriated but which was 
isolated by its separation from all the surrounding ranch prop- 
_ erty. These losses have been satisfactorily established and the 
_ damages claimed therefor are found to be reasonable. 
+ An award is accordingly made to Frank H. Frisby, Executor 
e of the Estate of Ezra Frisby, of the sum of $5,021.00 with inter- 
_ est as provided in section 7 of the Settlement of Mexican Claims 
- Act of 1942. 
' DECISION No. 43-E 


AMC Docket No. 6. Claimant: Harry Chandler and William H. Allen. Jr. 
Amount claimed: $31,590.88. Amount awarded: $21,481.81. 
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This claim in the amount of $31,590.88 is before this Commis- . 
sion pursuant to the provisions of section 3(a) (3) of the Settle- - 
ment of Mexican Claims:Act of 1942. It is based upon the expro- - 
priation of 1,390 hectares of land situated in the Municipality of - 
Mexicali, Northern District of Lower California, Mexico. The - 
nationality of the claimants and the ownership of the land are . 
established. The expropriation was made under a decree of the . 
Governor of Lower California, dated March 11, 1940. Provisional 
possession was given on August 17, 1940. The expropriation was - 
confirmed by a Presidential Decree dated June 17, 1942, and pub- . 
lished July 27, 1942. | 

The land expropriated is undeveloped but is susceptible to de- . 
velopment and cultivation. After a consideration of all the evi- 
dence concerning the value of this land in the record the Commis- . 
sion is of the opinion that it had a value at the time of expropria- 
tion of 85 pesos per hectare. The total value of 1,390 hectares is, . 
therefore, 118,150 pesos. This sum at the rate of exchange 
(4.95 x 1) applicable on the date of expropriation is equivalent to | 
$23,868.68 United States currency. The interests of the claimants | 
in the land are as follows: 


Percent 
The Estate of Harry Chandler.............. ccc eee e cece cece eee cees . 85 
Willian: H Alen Does nbn ec ge oak bad asec see ROEN aro aie oes 5 


Accordingly, the Commission awards the principal sum of $21,- 
481.81 with interest as provided in section 7 of the Settlement of 
Mexican Claims Act of 1942 from August 17, 1940, the date of 
provisional possession, as follows: 


To the Estate of Harry Chandler.................... ingens $20,288.38 
To William H. Allen, 0risic cc seu dine ranacs ote dase ehewsadee ees 1,193.43 


DECISION No. 121-E 

AMC Docket No. 7. Claimant: Nadine P. Miller et al. Amount 
claimed: $98,582.02. Amount awarded: $62,909.09. 

This claim in the amount of $98,582.02 is based upon the expro- 
priation of 344 hectares of land, together with the improvements 
thereon comprising a portion of the Hacienda Clementina situated 
in the Municipality of Llera, State of Tamaulipas, Mexico, and the 
loss of use of said property for four years prior to its expropria- 
tion on July 20, 1940. | 

The American citizenship of the claimants, the ownership of 
the property, and the respective interests of the claimants in the 
property have been established (Agrarian Docket No. 94). The 
property in question was expropriated under a Decree of the Gov- 
ernor of the State of Tamaulipas dated July 8, 1940. Provisional 
possession was given on July 20, 1940. 


The Commission has made a physical inspection of the property 
involved in the claim and has considered the evidence submitted 
with respect to the value of said property. The land is of superior 
quality and possesses a high degree of productivity when supplied 
with water. Through a well constructed system of irrigation 
canals, an abundant supply of water is made available to the land. 
In addition, the property has numerous improvements including 
administration buildings, workmen’s houses and fences. The land 
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t appears to be quite similar in character to the irrigated tract in 
- the claim of Ross Elmer Neal (Series C-8) which this Commis- 
» sion inspected and which was valued at 675 pesos per hectare. 
| The Commission is, accordingly, of the opinion that the property 

including all of the improvements has a value of 675 pesos per 
| hectare, or a total of 232,200 pesos for the 344 hectares expro- 

! priated. At the rate of exchange (4.95 x 1) applicable at the time 
of expropriation this amounts to the sum of $46,909.09. 

. In 1937 agrarian squatters invaded the claimants’ land and cut 
off the water supply. The claimants made protest to the Govern- 
ment of Mexico but were not able to obtain any relief. As a result 

; the claimants lost the productive use of their property for a 

' period of four years. From a careful consideration of the evidence 

| in the record, the Commission considers that an award of 

, $4,000.00 yer year, or a total of $16,000.00 would be appropriate 

_ compensation for said loss of use. 

_ An award is accordingly made in favor of claimants in the sum 

- of $62,909.09, with interest, as provided by Section 7 of the Set- 

‘tlement of Mexican Claims Act of 1942, from July 20, 1940. The 

| respective interests of the claimants in this amount are as follows: 


> bo. Nadine: P. Miller: 4064 6:56.46 3h hoe a ee PORES a $42,517.21 
To the Estate of Eva D. Austin................00000-% aes tales 524.24 


| To Irene E. Mathews .......... ccc ccc ccc ee cece eect eee eees 19,867.64 


DECISION No. 87-E 


AMC Docket No. 8. Claimant: William C. Taylor, Jr. Amount claimed: 
$1,044,262.97. Amount awarded: $424,983.00. 


This claim in the amount of $1,044,262.97 is before the Com- 
mission pursuant to the provisions of section 3(a) (4) of the 
Settlement of Mexican Claims Act of 1942. It is based on the 
failure of Mexico to provide protection for the mines and mining 
equipment of the claimant located in the State of Sonora, Mexico. 


_ The American nationality of the claimant is established. 
' The claimant purchased the mining concessions and equipment 
lof the Creston Colorada Company mine at a judicial sale in 
Hermosillo, Mexico on February 24, 1934 for a price of $100,- 
658.13 (pesos). The Court approved the sale and on March 14, 
' 1934, executed a deed in favor of the claimant. On April 28, 1934, 
_the claimant organized a corporation known as Compania Minera 
' Creston Colorada S.A., with a capital of 100,000 pesos divided 
into 100,000. bearer shares. The claimant is the owner of 99,996 
of these shares. There is an allotment in his favor by the said 
corporation. | 
Prior to the purchase of the property by the claimant “gam- 
businos” or ore thieves had worked on the surface of the mining 
. property. They had formed themselves into a “sindicato” and 
elected officers. In 1936 these ‘“‘gambusinos” broke the locks on 
the shafts, seized the claimant’s mining equipment and began to 
_ work all the areas of the mine above water level. They gouged 
out the rich veins of ore and threw their waste into the workings 
| below, thereby destroying the pillars supporting the surface as 
well as the pillars surrounding the shafts. All this was done in 
total disregard of the rights of the owner who was refused access 


| 
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to his properties. To treat the ores thus unlawfully removed, the - 


“gambusinos” built numerous small ball mills for grinding the 


higher grade ores. They also created a profitable business by — 


selling ores they could not treat, to ore buying agencies in Hermo- 


sillo. The materials used by them in these crude plants were 


stolen from claimant’s warehouse. 


In 1936 claimant invoked the aid of the United States Govern- | 


ment against the aforesaid action of the “gambusinos” and our — 


Government in turn requested the Government of Mexico to pro- 


vide protection to the claimant’s property. The Government of | 
Mexico made numerous investigations of the activities of the 


“gambusinos” on the claimant’s property, all of which showed 
that said “gambusinos” were illegally working on the claimant’s 
property. and causing great damage to it. Despite the fact that 


the Government of Mexico was thus fully informed as to the - 


activities of the “gambusinos,” and although it issued an order 
dated February 10, 1937 prohibiting their operations, it took no 


effective action to remove them from the claimant’s property. In . 
a report. to the Federal Department of the National Economy . 
dated January 31, 1939,.one of its own engineers, after reporting | 


on damage to the property said: 


“It is important to call the attention of the Department to- 


the fact that none of the orders and decisions of the Depart- 


ment and of the State Government have been complied with 


by the Union of Miners and Gambusinos.” 


The evidence submitted establishes that the Government of 


Mexico failed to provide protection to claimant’s property al- 
though it was fully informed as to the illegal activities of the 
“gambusinos” and was repeatedly requested to remove them. 


It is a recognized principle of international law that a Govern- | 
ment is required to provide protection for the persons and prop- . 


erty of aliens inside its borders. Hackworth Digest of Interna- 


tional Law III (1943), p. 630 et seq. The failure to provide this | 


protection in a degree at least equal to the minimum standard 
prescribed by international law, constitutes a denial of justice. 
Even where the acts of private individuals or groups of individ- 
uals are concerned, if the attention of a State is called to the 
unlawful acts of such persons, and the probability of such acts 
resulting in injury to the persons or property of aliens, and such 
State fails to provide protection, it shall be liable for the damage 
resulting from said unlawful acts. Hackworth op. cit. V pp. 654 
et seq. Hyde International Law (1945) II, p. 937, et seq. Borchard, 
The Diplomatic Protection of Citizens Abroad, p. 217. Thus in a 
letter dated May 22, 1929, the Secretary of State of the United 
States expressed the following views: ` . 


“. .. where the act of private persons complained of is only 

-one in a series of similar acts, the repetition, as well as its 

open and notorious character, raises a presumption of knowl- 

edge on the part of authorities which may raise State respon- 
sibility.” | 

The claimant has submitted extensive evidence as to the dam- 

age to the property. The items of claim are formulated as follows: 


/ 
` 
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is), ‘The net value of the ores above the first levels, stolen 
or made unavailable by caving, because the claimant had 
-© on. hand machinery and equipment to extract and mill . 
such ores, with but small additional capital investment, 
had he not been prevented from doing so by causes 
herein stated oso oh 550 4 nh tarias ES ee $832,315.72 


(b) The value of destroyed machinery and equipment......... 148,917.70 
(c) Claimant’s expenditures, which would have been unneces- 

sary had it not been for the acts complained of, with the 

By ie of the amount paid as taxes, $41, 663, less 


SO 124 A5 orrn rna EEE EE E eee E 35,538.55 

(d) E ni services, rendered without benefit to himself or 
to the corporation, but made necessary by such acts..... 31,400.00 
Total loss from causes stated ............c cc eeecceecs 1,048,171.97 

Less amount received as royalty by the corporation from 1934 
to: October 1, 1940 cca sack Co ee Sis CRW aS Nae Rae be eS 8,909.00 
Total amount of claim ........... ccc eee e cece cet e eens 1,044,262.97 


Items (c) and (d) are not proper items of claim hefore this 
Commission and must be disallowed 

The evidence as to the other damages consists chiefly of the 
reports and appraisals of three prominent mining engineers, 
Richard Atwater, Jr., Howard H. Fields and Hugh Wright. The 
conclusions reached by these three appraisers with respect to the 
two principal items of claim as set out above are as follows: 


Net value of ores Value of machinery 


en or made un- jand equipment destroyed Total 
available by caving by “gambasinos” . 
Atwater...........2.. $1,200,000.00 $148,917.70 $1,348,917.70 
Fields.............. Seal 893,355.00 53,500.00 800. 
Wright..... ST: er 832,815.72 C) 832,315.72 


1Not appraised. 


This Commission obtained an independent report and appraisal 
with respect to the property by R. W. Tighe a United States min- 
ing engineer. He estimates the damage as follows: 

I. Loss of possible profit from known ore reserves lying above 


water level in all mines, which said ore reserves are those 
that would have yielded a net recoverable value in excess 


OF tOtAT COSU 6 erie os axes bawded co enas aea T a ees $224,764. 00 
II. Damage to working shafts not including Gran Central shaft 138,000.00 
III. Machinery, equipment and supplies damaged or stolen..... 123,677.70 
IV. “Virgin Ore”’—extension of the Creston vein system to the 

east of existing mine workings.............-ccceeeeceees 166,000.00 

Total Damage: sirrcisserse i Seiad eee eesan dwar as Seacs 652,441.70 


Further estimates have heen suhmitted hy Mr. Fields as to the 
amount of ore stolen hy the “gambusinos.” He states that hased 
on the amount of ore known to have been shipped to El Paso and 
Cananea that the total amount stolen during the period from June 
1986 to October 6, 1940 was between 50,000 and 75,000 tons. 

After a consideration of all the evidence the Commission has 
seed peu that the amount of damage suffered by the claimant is 
as follows: 
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Ore stolen from the claimant’s mine............-.--eseeeeeee $250,000.00 
Damage to the mine ..........-.. RSS leet eee eee enees 75,000.0( 
Loss. of and damage to machinery and equipment....... outset 100,000.0¢ 
425 ,000.0( 
The claimant is entitled to 99,996/100,000 of this amount o? 
$424,983.00. . 
Accordingly the Commission makes the following award : 
To William C. Taylor, the principal sum of.............-..4-- $424,983.06 


without interest. 
DECISION No. 73-E 


AMC Docket No. 9. Claimant: Oscar M. Henking. Amount claimed: 
$7,800.00. Amount awarded: $1,000.00. DOA 

This claim in the amount of $7,800.00 is before the Commission 
pursuant to the provisions of section 3 (a) (4) of the Settlement 
of Mexican Claims Act of 1942. It is based on loss of use of claim- 
ant’s property, consisting of 17 hectares of land situated in the 

‘City of Altamira, State of Tamaulipas, Mexico. _ 

Claimant, an American national, acquired said property on qr 
about January 4, 1909, for a consideration variously stated as 
being 500 pesos, $1,600.00 and $2,200.00. The consideration 
recited in the deed was 500 pesos. Some improvements were added 
to the land by claimant. After occupying said property for about 
two years after its acquisition, claimant was compelled to leave as 
a result of the revolutionary conditions then prevailing in Mexico. 
His land has been occupied by squatters continually since that time 

It appears from the record that the squatters continued to 
occupy claimant’s property with the knowledge of the Mexican 
authorities, who did nothing to remove them, and that the Gov- 
ernor of the State of Tamaulipas participated in negotitions for 
the attempted purchase by the squatters of the land from claimant 
in December, 1930. The evidence in the record shows, further- 
more, that claimant communicated with the State Department of 
the United States requesting assistance in connection with the 
foregoing situation and that thereafter the presence of squatters 
on the claimant’s land was specifically called to the attention of 
the Mexican Governor of the State of Tamaulipas by the Govern- 
ment of the United States through its consular representative in 
that State with the request that the Governor order the vacating 
of claimant’s:land. No action was taken, however, to remove the 
squatters from the property. In the opinion of the Commission 
this evidence establishes the international responsibility of the 
Mexican Government for its neglect and failure to remove the 
squatters from claimant’s land. The action of the Mexican authori- 
ties makes it apparent that resort to the Courts would have proved 
unavailing and that a judgment would have been unenforceable. 

Claimant seeks indemnification for the loss of use of the land 
here involved from January 1, 1927, to August 6, 1940, in the 
amount of $7,800.00. The evidence discloses that claimant at one 
time offered to sell his land for $300.00, and at another for 
$540.00. While we recognize that these offers to sell under eco- 
nomic conditions existing at that time are not a true criterion of 
normal value, we nevertheless find no basis for the large claim 
mission considers that $1,000.00 would be a fair and just com- 
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asserted for loss of use thereof. Upon the entire record, the Com- 

pensation for the loss of use of the 17 hectares of land. 

-~ Accordingly, the Commission awards to the claimant, Oscar M. 
Henking, the principal sum of $1,000.00 without interest. 


` DECISION No. 46-E 

AMC Docket No. 10. Claimant: Mrs. Virginia L. Butler, Administratrix, 
Estate of James E. Butler, deceased. Amount claimed: $7,500.00. Amount 
awarded: $1,965.00. l 

This claim is before the Commission pursuant to the provisions 
of section 3(a) (3) of the Settlement of Mexican Claims Act of 
1942. It is predicated upon the expropriation of 300.62 hectares 
of land known as El Camaron, situated in the Municipality of 
Tuxtepec, State of Oaxaca, Mexico, by Presidential Decree dated 
September 25, 1940. 

-= The American nationality of James E. Butler, as well as that 

of the present claimant, is satisfactorily established. The owner- 
ship of the land involved and its expropriation are likewise satis- 
factorily established. 

Claim is made for $7,500.00 but adequate evidence to support 
such valuation has not been submitted. The land was purchased 
in. 1910 at a cost of 3,930.62 pesos, equivalent at that time to 
approximately $1,965.00. The record contains no showing that 
improvements were ever made on the land. Claimant describes it 
as virgin soil covered by virgin forests. In the absence of more 
satisfactory evidence as to value, it appears that the amount paid 
for the property is a fair measure of its value at the date of 
expropriation. 

An award is accordingly made to Mrs. Virginia L. Butler, Ad- 
ministratrix of the Estate of James E. Butler, deceased, for the 
sum of $1,965.00, with interest from September 25, 1940, as pro- 
vided in Section 7 of the Settlement of Mexican Claims Act of 1942. 


DECISION No. 68-E 
AMC Docket No. 11. Claimant: Wade Herren. Amount claimed: 
$4,093.00. Amount awarded: $2,000.00. 

= This claim in the mount of $4,093.00 is before the Commission 
pursuant to the provisions of section 3(a) (4) of the Settlement 
of Mexican Claims Act of 1942. It is based upon loss of livestock 
and other personal property in the course of the so-called “Esco- 
bar” revolution during the spring of 1929. The history of this 
revolution and a statement of the principles of law applicable 
thereto are set forth in the decision of this Commission in the 
claim of Jesse J. Simpson, et al. (Series E—Decision 63). This 
Commission has determined that Mexico is not liable for the acts 
of rebel forces during the course of the “Escobar” revolution but 
that it is responsible for the acts of the federal forces. 

It is necessary, therefore, only to apply these established princi- 
ples to the facts of the present case. The nationality of the claimant 
and his ownership of cattle and personal property is established. 

The evidence in the record in this claim, as in all other claims 
arising out of the “Escobar” revolution, indicates that the rebel 
troops crossed the lands of the claimant and-that they were pur- 
sued by federal troops. In the circumstances the Commission 
adopts the view in the instance of the present claim, as it has in 


488 AMERICAN MEXICAN CLAIMS REPORT 


that of all others based upon loss or destruction of personal prop- - 
erty as a result of the “Escobar” revolution, that the conditions | 
surrounding the suffering of any losses shown to have been sus- | 
tained were such as to give rise to the conclusion that said losses . 
were attributable to acts of both revolutionary and federal troops. | 
The determination of the amount of loss attributable, respect- - 
ively, to said revolutionary and federal troops is difficult of ascer- - 
tainment. Upon a consideration of the record herein and of all . 
other claims growing out of the “Escobar” revolution, the Com- . 
mission concludes that a fair estimate of the losses sustained by . 
claimant for which the Mexican Government should be held liable 
under the rule of liability heretofore announced herein is the sum . 
of $2,000.00. 

Accordingly, an award is made to Wade Herren in the sum of . 
$2,000.00, with interest from June 1, 1929. 


DECISION No. 91-E 

AMC Docket No. 12. Claimant: Vernie L. Medlin. Amount claimed: - 
$11,000.00. Amount awarded: $6,338.00. : 

The claimant herein alleges that he has suffered damages 
amounting to $11,000.00, resulting from the expropriation of 400 ` 
hectares of land under a Presidential Decree dated February 23, - 
1938, and because of the severance damage to the balance of 600 - 
hectares of land. Such property is part of the Blalock Colony in . 
Tamaulipas, Mexico. : 

This is one of a number of claims resulting from expropriations - 
of land located in the Blalock Colony. In 1903 the Blalock Mexico . 
Colony Company was organized and it purchased a hacienda com- - 
prising some 70,000 hectares of land. The hacienda consisted of - 
temporal land. At the time of purchase, it was undeveloped, partly - 
wooded and lay in a long valley almost entirely surrounded by ` 
mountains. The soil was rich, and although there were occasional : 
dry years, the rainfall was usually sufficient. The climate and soil . 
were adapted to agriculture and horticulture. The boundaries of 
the original hacienda in many places ran along the high ridge of ` 
the mountain ranges so that the outer portion of the property was © 
rough and adapted only to grazing. 

The hacienda was surveyed and platted by the company, and 
such plat was recorded in Mexico, thus establishing its own land 
descriptions. A townsite was also laid out in this plat, and the © 
town lots and farm land were sold to American settlers. Most of 
such sales occurred between 1908 and 1910. : 

At the beginning of the revolutionary period (1910-1920), it 
was reported that about 500 Americans were living on such lands 
and that most of them left the country in 1912 on advice of United 
States Government authorities. After said revolutionary period 
many returned but others sold their lands. 

The deeds from the Blalock Mexico Colony Company conveying 
title in the aforesaid lands to individual Americans were drawn 
up on special forms containing a description of the individual 
tracts conveyed according to the plat which had previously been - 
recorded. These deeds were in turn recorded by the grantees 
and, at least in the heginning, they were recognized as good con- 
veyances by the Mexican authorities. When expropriations. were 
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| commenced under the Agrarian Law, the title owners protested 
` such action on the ground that their holdings were exempt under 
| the law by reason of the fact that they were “small holdings.” 
| Some of the applications for ejidos were at first denied by the 

authorities. Later, however, the Mexicans alleged that the trans- 
| fers to Americans from the Blalock Mexico Colony Company were 
' not bona fide transactions but were subterfuges to evade the pro- 
' visions of the Agrarian Law. -Embodied in later expropriation 
: decrees was a finding to the foregoing effect. In making such a 
' finding, the Mexican authorities completely ignored the fact that 
- the conveyances from the company had been executed and re- 
1 corded a number of years prior to the adoption of the Constitution 
| of 1917 and prior to the enactment of the Agrarian Laws. 

' Many expropriation decrees did not name the actual owner of 
: the land expropriated but merely alleged the ownership thereof 
_ to be in the name of the Blalock Mexico Colony Company. Other 
; decrees were not published at all. Some were published only after 
_ great delays. Claimants have supplied affidavits to establish the 
. loss of their property by expropriation and Consular agents of the 
. United States have furnished official plats both of the colony and 
of the Mexican agrarian authorities showing the exact location of 
such expropriations. 
By reducing such plats to the same scale, where necessary, the 
: Commission has been able to compare them with each other and 
with the decrees of expropriation, and to ascertain the extent of 
loss suffered by the claimants under such decrees. 

The claimant in the instant claim, Vernie L. Medlin, has fur- 
nished satisfactory evidence to establish his American nationality 
at all times pertinent to the claim. He has also established his 
ownership of the land involved herein. It is alleged by claimant 
that 400 hectares of land have been expropriated, and that 600 
- additional hectares were damaged as a consequence of such ex- 
' propriations. This contention is supported by affidavits of other 
_. witnesses. A careful study of the various plats indicates that the 
' figures are correct and that the expropriation of claimant’s land 

was effected by the Presidential Decree of February 23, 1938. 

The said decree of expropriation has not been published, ac- 
cording to the record. An authenticated copy thereof has how- 
ever been filed in another claim (Pettus claim, Agrarian Docket 

No. 255). Claimant contends that he never received any notice 

of such expropriation until he was arrested for taking down some 

fencing on his property. When arraigned in court he was told 
that his land had been expropriated and that he no longer owned 
such fence. Upon restoring the fence, he was released from cus- 
tody without prosecution but he did secure a statement: signed 
by the judge of the Court on June 10, 1940, that the land had 
been expropriated. For the reasons set forth in the Lamm claim 

(Decision No. 79, Series E), the Commission holds that the 

claim arose within the meaning of the Settlement of Mexican 

Claims Act of 1942 on June 10, 1940, when claimant learned of 

the expropriation. The claim therefore comes within the pro- 

visions of Section 3 (a) (3) of the Act and is within the juris- 
diction of this Commission. 
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The Commission, after a careful study of the-evidence sub- 
mitted in the instant claim, as well as the evidence submitted in 
other claims involving land in the Blalock Colony, finds that a 
fair and reasonable valuation of claimant’s land would be 50 
pesos per hectare for tillable land, 10 pesos per hectare for valley 
pasture land, and 5 pesos per hectare for mountain pasture land. 
It appears also to be fair to assess the severance damage at 504c 
of the value of the land. The losses sustained by claimant may 
therefore be computed as follows: 


Pesos 

400 hectares tillable land at 50 pesos .........ccceccceccccccccens 20,000 
400 hectares pasture at 10 pesos, 50 per cent damage.............. 2,000 
200 hectares mountain pasture at 50 pesos, 50 per cent damage..... 500 
22,500 


The loss of title having occurred on February 23, 1938, when 
the Presidential Decree was signed, the valuation must be con- 
verted into dollars at the rate of exchange prevailing on that date 
(3.55 x 1). This amounts to $6,338.00. 


eg a 


Sica -a ete 


The claimant herein, Vernie L. Medlin, is accordingly awarded | 


the principal sum of $6,338.00, with interest thereon from the 
date when the claim accrued, to wit, June 10, 1940, as provided 
in Section 7 of the Act. 


- DECISION No. 83-E 


AMC Docket No, 13. Claimant: Estate of Cora Lee Sturgis. Amount © 


claimed: $130,417.36. Amount awarded: $7,247.78. 


This claim in the sum of $130,417.36 is before the Commission 
pursuant to the provisions of section 3 (a) (3) of the Settlement 
of Mexican Claims Act of 1942. 


It is predicated upon the expropriation of 1,234.75 hectares of 


land being all of the farm “La Blanca” situated in the Municipal- 
ity of Copainala, District of Mezcalapa, State of Chiapas. This 
property was purchased by Dr. Charles T. Sturgis in the years 
1900 and 1906. Upon his death in 1931 this property passed to 
his wife Cora Lee Sturgis under the terms of his will which was 
duly probated. Cora Lee Sturgis thereafter died. Her sister 
Katherine K. Pinkston was named as executrix of her estate by 
the Probate Court of Shawnee County, Kansas. On December 28, 
1945, said Court approved her final account as executrix, granted 
her discharge as such and entered an order adjudicating the 
entire estate of Cora Lee Sturgis to Katherine K. Pinkston as sole 
beneficiary. She thereby became the owner of the present claim. 

There were three expropriations from which this claim arose 
all being based on decrees issued by the Governor of Chiapas on 
May 24, 1940. The poblados to which the lands were dotated 
and the classification of said lands were as follows: 


Poblado Urban and | Grazing and Total 
temporal Monte 
Jose Maria Brindis................... 242 129.40 371.60 
Cinco dé Mayo. ccs ceees ence disenaci 129.60 129.40 
Campeche.......cceeccecececececs vessel 20.75 718 733.75 


392.15 842.60 1,234.75 
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The Commission finds that 70 pesos per hectare for the urban 
and temporal lands and 10 pesos per hectare for the pasture land 
is a fair and reasonable valuation as of the date of expropriation 
making a total of 35,876.50 pesos. At the rate of exchange (4.95 
x 1) prevailing on May 24, 1940, this is equivalent to $7,247.78. 

Provisional possession was not given until October 22, 1940, 
hence interest should commence to run from that date. 

An award is accordingly made to Katherine K. Pinkston for the 
sum of $7,247.78, together with interest from Octobér 22, 1940, as 
provided in section 7 of the Settlement of Mexican Claims Act of 


1942. 

DECISION No. 1-E 

AMC Docket No. 14. Claimant: Black Hawk Protective Association, The 
Gulf Coast Plantation Company, and Associated Tropical Plantation Com- 
pany. Amount claimed: $4,951,280.00. Award: disallowed. 

This is a claim for property losses alleged to have resulted from 
the expropriation of land of the Tabasquefio and Filisola planta- 
tions, in the vicinity of Minatitlan, Veracruz, Mexico, and from 
seizure and destruction of property on the said plantations as a 
result of acts of Mexican soldiers and rebels from 1916 to 1918. 

The persons who suhmitted the claim have failed to prove their 
authority to present it on behalf of the members of the Black 
Hawk Protective Association, hereinafter referred to as the Asso- . 
ciation, or of the two companies. The claim is unsupported by 
proof of nationality, ownership of property, extent of claimants’ 
interest, or amount of damages. 7 

Furthermore, with respect to the part of the claim relating to 
losses attributed to acts of Mexican soldiers and rebels, no proof 
ues been submitted to show that such acts caused the alleged 
osses. 

Two Montana corporations, The Gulf Coast Plantation Com- 
pany and the Associated Tropical Plantation Company, sold what 
they called “Bond for Deed and Acreage Contract” hereinafter 
called “bond.” It was in effect a contract for conditional sale of 
real estate to persons who made an “application” therefor. The 
former company issued “bonds” for the “Tabasquefiia Tract,” 
the latter for the “Filisola Plantation.” The phraseology was 
similar for both companies. The “bond” provided that the com- 
pany was to deed, after 10 years, a certain number of acres to 
the applicant provided all payments were met; that, if he failed to 
meet all payments, the company would keep any payments made 
as liquidated damages; that the company would have a right to 
cultivate the land for 10 years after the first crop of bananas was 
planted, the applicant being entitled to a certain amount of 
profits; and that the holder of the “bond” was to have “no legal 
or equitable title” to the land “or to any interest therein,” until 
the entire purchase price thereof shall be fully paid.” 

In an affidavit of May 12, 1939, concerning the status of the 
Association, Joseph O. Williams states: 

“On March 3rd 1923 a group of Land Owners [holders of 
ea and stockholders in the Associated Tropical and 
the Gulf Coast Plantation Companies and of the Tropical 
Holding Company (Cia Agricola de Filisola) assembled for 
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the purpose organizing a Foreign Realestate Partnership 
(The Black Hawk Protective Ass’n.)”’ ; 

The affidavit of claim was executed by L. E. Eickelberg, as 
counsel for the ‘Association. It was also signed by Williams as 
secretary of the Association. There is no allegation or evidence as 
to the exact date when the alleged officials of the Association, 
Elmer LeRoy Mayes, President, and Williams, Secretary, were 
elected. Williams states “We have gained the services of L. E. 
Eickelberg as Counsel.” While it is assumed that by “WE” it is 
intended to convey the impression that the Association authorized 
the presentation of the claim on its behalf, there is no proof that 
is passed any resolution authorizing its officers or Eickelberg, as 
counsel, to present a claim on its behalf. Nor is there proof of 
the date of any such resolution or of the names of any members 
voting in favor thereof. l 

- Williams has given what purports to be a list of members of the 
Association at the time the alleged claim arose. There is no con- 
vincing evidence to show that those persons were actually mem- 
bers of the Association, that they continued to be such, or that 
they authorized the presentation of this claim on their behalf. 

The power of attorney to Eickelberg for the presentation of the 
claim on behalf of the Gulf Company is signed by A. E. Nicholson 
. as president and Williams as secretary. This company was alleg- 
edly organized in 1909 for a period of 20 years and the last annual 
statement is said to have been filed by it in 1919 or 1920. There is 
no proof that any meeting took place since then or that Nicholson 
and Williams have a right to treat themselves as president and 
secretary, respectively, about 20 years later. The lack of proof as 
to Williams’ right to assume the title of secretary of this company 
is also significant in connection with his assumption of a similar 
title with respect to the Association. Nor is there any proof of a 
resolution by the company authorizing Nicholson or Williams to 
give a power of attorney for the presentation of a claim on behalf 
of the company. 

The power of attorney to Eichelberg for the presentation of a 
claim on behalf of the Associated Tropical Plantation Company 
is signed by E. L. Mayes as president, and B. Downing as secre- 
tary. It is alleged that this- company was incorporated in 1911 
for a period of 20 years and that the last annual statement was 
filed by it in 1917. There is again no evidence showing that any 
meeting took place since then or that Mayes and Downing have a 
right to treat themselves as president and secretary, respectively, 
about 22 years later. The unproved right of Mayes to assume the 
title of president of this company reflects also, in view of the 
record of this case, on his right to assume a similar title with 
respect to the Association. There is no evidence of any resolution 
authorizing Mayes or Downing to give a power of attorney for 
the presentation of this claim. Furthermore, no evidence has been 
submitted to show when, as alleged, the companies went out of 
existence, or who, if this be the case, would hold a right, under 
applicable provisions of law, to present a claim on their behalf. 

Even if the claim had been presented by properly authorized 
persons, it would have had to be disallowed because of lack of 
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proof of American nationality. The Association is not a legal 
entity. The American nationality of its members must be proved 
but it cannot be held that this has been done when there is not 
even adequate evidence to establish the number of holders of 
“bonds” represented hy the Association and the extent of inter- 
ests sought to be protected by it. Eickelberg states with respect 
to the Tabasquena Plantation that the Association holds all the 
“findable Bonds.” He contends that this plantation belongs to 
“the land buyers to the extent of the Bonds.” The elasticity of the 
word “‘findahle” is obvious. Williams states that “no one seems to 
know how high in the thousands” “honds” were issued, and adds: 
“As far as we are able to learn all the available Bonds are in the 
hands of the B.H.P.A. [the Association] the rest seem to be lost, 
traded for Tropical Holding stock or destroyed.” If “no one” 
knows how many “bonds” were issued, Williams cannot obviously 
know what happened to honds not in the hands of the Association. 
In another statement Eickelberg asserts that many persons “who 
have filed their Bonds and Stock” are not members of the Associa- 
tion “but come under our claim for damages.” Under the circum- 
stances, it is not possible to determine who may be properly rep- 
resented by the Association, much less what their nationality 
might be. Nor is there adequate evidence to prove the American 
nationality of the stockholders of the two companies. 

There is also lack of proof of ownership of the two plantations 
in question and of the extent of claimants’ interest. 

On Page 2 of Eickelberg’s affidavit of claim it is stated: 

“By virtue of the breadth of their holdings and affiliations, 
the Black Hawk Protective Association lay claim to all of the 
land in the Tabasquefia and the Filisola Plantations Oe ee 
(Italics inserted). 

The Association itself has no title. It would have no preston right 
than its members. No conveyance of title to the members.by the 
companies involved has been proved. There is not even an allega- 
tion, much less proof, as to how much, if any, of the property in 
question may have been conveyed to members of the Association. 
There is no evidence as to any assignment of title from the mem- 
bers to the Association. It is not shown that holders of “bonds” 
acquired any title under them. As already noted, title to holders 
of “bonds” was to be given by the Gulf Company and the .Asso- 
ciated Tropical Plantation Company. But there are no title deeds 
or other satisfactory evidence to show that these companies were 
the owners of the Tabasquefia and Filisola plantations, respec- 
tively. With reference to the former plantation Eickelberg’s aff- 
davit of claim states that “Judge Pierce” had the property re- 
corded in his name. While, at the time of the expropriation of at 
least part of this plantation, the Diario Oficial listed the plantation 
as belonging to William Pierce, the muniments of title normally 
required to show that ownership thereof was vested in him are 
not in the record. We have called attention in our decision of 
Pennsylvania Plantation Company, Series B, Decision No. 23, 
that assertions in decrees of expropriation with reference to own- 
ership of property were not regarded either by the Mexican Gov- 
ernment or by the American Section of the Agrarian Claims Com- 
749441—48—32 
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mission as satisfactory proof of ownership. While it is alleged 
that Pierce organized the Gulf Company in order to sell “bonds,” 
it has not been proved by what arrangement the company was 
contracting to sell land. It may he that he had an agreement with 
the company but such agreement is not shown. Nor is there proof 
that the company had title to the property. Furthermore, it has 
not heen established how many bonds were sold or what would be 
the extent of any property interest of the company or of the hold- 
ers of “bonds.” 

There is also no proof of ownership of the Filisola Plantation 
by the Associated Tropical Plantation Company. The decree of 
expropriation refers to the Compania Agricola Filisola, S. A., as 
the owner. The evidentiary value of such assertions has been dis- 
cussed above. In what purports to be a copy of a letter of April 
27, 1939, from the Tropical Holding Co., Inc. to Eickelberg it was 
stated that that company held all the stock in the Agricola Com- 
pany. This exhibit is supposed to show the claim of the Tropical 
Holding Co. to this plantation. But the evidence in support thereof 
is not adequate. Furthermore, even if this evidence were sufficient 
proof of stock holding, this possible basis of claim would be ex- 
cluded since that company has not granted a power of attorney to 
Eickelberg to present any claim on its behalf. Nor does the record 
contain proof that that company is an American corporation. 

It is alleged in Eickelberg’s affidavit of claim that the Filisola 
plantation was purchased by the Associated Tropical Plantation 
Company from an English company. The affidavit then goes on to 
say that Exhibit 2-B shows that one Kemper and one Berg 
(Burge, see page 5 of Exhibit 2B) had taken over the contract 
and held the English company’s rights. On the other hand, in the 
above-mentioned letter of the Tropical Holding Co. it is stated 
that “Burge does not hold any interest in the company (presum- 
ably the Agricola Company).” In what purports to be an excerpt 
from a letter of April 1, 1921, by J. H. Dickman, it is stated that 
the writer thereof had “the undisputed title to the property known 
as FILSOLS property.” There are no title deeds in the name of 
an “English Company,” Kemper, Burge, or Dickman. In a notice 
to clarify title, signed by Eickelberg, it is stated: i 

“the Filisola Plantation which is inscribed in the Grand 
Register to Mr. Dickman, J. H. (Compania Agricola de Fili- 
sola) which is owned by the Tropical Holding Company of 
Mountain Lake, Minn. is the property of all the stockholders 
of the Tropical Holding Co. except what is jointly the prop- 
erty of the Black Hawk Protective Association of Waterloo, 
Iowa, and the Tropical Holding Co. of Mountain Lake, Minn.” 

As noted, even if there were proof that the Tropical Holding Co. 
owned the stock of the Agricola Company, the claimants would 
have no right to present any claim on behalf of the Tropical Hold- 


ing Co. | 
The allegations as to the amount of damages are such as to give 

no indication of any actual total losses, much less of any losses 

that may have been a any particular holders of “bond” 

or any company. In Eickelberg’s affidavit of clai 

amount claimed is described as follows: claim the total 


AMERICAN MEXICAN CLAIMS REPORT 495 


(a) $200,000 for loss of permanent improvements (by acts 
of Mexican soldiers and rebels) ; 
(b) $3,333,200 for loss of productive possibilities figured at 
5 the rate of “20 thousand pesos profit on 60 acres or 
333.33 pesos ($166.66) per acre for 20,000 acres”; 
(c) $1,418,080 for loss of oil royalties. 

This enumeration of articles is then followed by this statement: 

“This gives a total of 20,000 acres a production value 
$4,951,280. Or for each acre expropriated in U. S. gold, 
$475.64; add to this the original cost of the land, $200.00, or 
a total of $675.00 for each acre expropriated.” 

There is no evidence to prove any of the items just mentioned. 
There is no proof as to the cost of any real or personal property. 
In Eickelberg’s affidavit of claim the following statement is made: 

“The price paid for the Plantations by the companies in 
[sic] immaterial to this discussion for under a profit system 
of land transfer so much is concealed that little need be 
explained.”’ | 

Nor is there proof of the amount of the alleged profits or that 
such profits would not be speculative. The same lack of proof 
exists as to the alleged loss of oil royalties. Some evidence has 
been submitted to show expropriation of about 1,498 hectares. As 
to an additional 1,478 hectares no evidence whatsoever is found 
in the record. The total alleged expropriation is increased to about 
3,882 hectares by (a) counting an item of 886 hectares twice, once 
for the Governor’s decree and once for the Presidential resolution 
affecting the same land, and (b) by counting as 59 hectares an 
expropriated area of 39 acres. 

In a later affidavit of claim the amount claimed is augmented to 
over $10,000,000, the basic sum of ten million being predicated on 
the following allegation: 

“A partial destruction occurred in the wiping out of the 
state of cultivation under which the Plantations had been 
placed. We consider the loss to our investment in not being 
able to market our crops, keep the Plantations from growing 
wild, and extending operations in agriculture and oil to the 
extent of about $10,000,000.00.” 

No evidence is submitted to prove the allegation just quoted. 
Presumably part of the loss is due to acts of soldiers and rebels 
during the revolutionary period. As already noted, there is no 
proof of such acts. In this connection attention may be called to 
a claim against Mexico presented to the Special Mexican Claims 
Commission by The Gulf Coast Plantation Company, Associated 
Tropical Plantation Company and the Tropical Holding Co., Inc., 
for alleged property losses on the same plantations involved in the 
instant case. Special Mexican Claims Commission (1940) 114. In 
disallowing that claim the Commission pointed out that the record 
did “not contain satisfactory proof of the ownership and value of 
the property allegedly lost, nor does it contain adequate proof of 
losses suffered on either plantation through acts of forces.” In 
that claim, contentions had also been filed with the Commission by 
the Black Hawk Protective Association. In disallowing this sep- 
arate claim for lack of jurisdiction, the Commission pointed out 
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that it was also “unsupported by proof of loss or damage presum- 

ably resulting from acts of armed forces creating liability under | 

the Convention of September 10, 1923.” 
The claimants have not proved their claim, and it is, therefore, 


disallowed. 
DECISION No. 14-E | 
AMC Docket No. 15. Claimant: E. D. Tate. Amount claimed: $1,000.00. 
Award: disallowed. | 
This claim, in the amount of $1,000, is before the Commission :; 
pursuant to the provisions of section 3 (a) (4) of the Settlement | 
of Mexican Claims Act of 1942. It is based upon the allegation that | 
claimant has been “informed and believes” that the Mexican Gov- | 
ernment has “appropriated” his land, consisting of 20 hectares in 
Section 97 of the Palmito del Verde Plantations, situated in the | 
Municipality of Escuinapa, State of Sinaloa, Mexico. l 
Claimant has submitted no evidence to establish his American | 
citizenship nor has he submitted any proof that his land has been 
expropriated by the Mexican Government or that said Govern- 
ment has taken any wrongful action with respect to his property. — 
The claim is therefore disallowed. 


DECISION No. 67-E | 

AMC Docket No. 16. Claimant: James H. Jeffers. Amount claimed: 
$56,880.00. Amount awarded: $10,000.00. 

This claim in the amount of $56,880.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) of the Settle- 
ment of Mexican Claims Act of 1942. It is based upon loss of live- 
stock and other personal property in the course of the so-called © 
“Escobar” revolution during the spring of 1929. The history of 
this revolution and a statement of the principles of law applicable | 
thereto are set forth in the decision of this Commission in the claim | 
of Jesse J. Simpson et al. (Series E—Decision No. 63). This Com- 
mission has determined that Mexico is not liable for the acts of 
rebel forces during the course of the “Escobar” revolution but 
that it is responsible for the acts of the federal forces. 

It is necessary, therefore, only to apply the foregoing principles 
to the facts of the present case. The nationality of the claimant 
and his ownership of cattle, horses and personal property is estab- 
lished. The evidence in the record shows that both rebel and fed- 
eral forces crossed the claimant’s ranch during the course of the 
“Escobar” revolution. They killed livestock and horses and car- 
ried away personal property belonging to the claimant. This claim, 
as above indicated, is for $56,880.00. In 1932, however, claimant 
filed a statement of his losses during the “Escobar” revolution 
with the Department of State, itemized as follows: 


350 stock cattle at $50 per head... ...... 0. ccc ccc cece cee $17,500.00 
20 bulls at $150 per head............ cc cc ccc weet cee cece 3,000.00 
6 saddle horses at $40 per head............... ccc ccc cee cee eee 240.00 
1 span of mules at $100 a span E E E E E E E EN 100.00 
7 miles wire fence, $157 the mile............... ccc c cece cece cee 1,100.00 


Damage to house at Ramos..............cccecceeecs EE 400.00 


540.00 
Less payment by officers of Mexican Government in April, 1929.. 100.00 
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The evidence as to the amount of damage inflicted by the fed- 
eral and rebel forces, respectively, is conflicting and lacks definite- 
ness. The difficulty of precise proof as to the allocation of the 
loss attributable, respectively, to acts of unsuccessful revolution- 
ists and to those of federal troops is, however, recognized by the 
Commission. As above stated, the Government of Mexico is liable 
only for the damage committed by the federal forces. Upon a con- 
sideration of the record the Commission is of the opinion that a 
fair estimate of the losses caused by the federal forces is $10,000.00 
and that claimant is entitled to indemnity therefor. 

Accordingly, an award is made to James Jeffers in the sum of 
$10,000.00. with interest from June 1, 1929. 


DECISION No. 79-E 


AMC Docket No. 17. Claimant: Estate of Lewis Lamm. Amount 
claimed: $42,207.45. Amount awarded: $22,965.94. 
This claim is for losses resulting from the alleged expropria- 
. of 16,462.46 hectares of land, pursuant to the following 
rees: 


Area expropriated 


Date of decree i 
December 15, 1937 (Presidential)................. cece eee eee 5,276.60 
February 23, 1938 ( IG Ona!) Size ei bk ho Gs od Waals Se Pees 2,799.46 
November 15, 1939 (Presidential) ..................--+.+-ee- 500.00 
June 12, 1940 (Presidential) ......... 0... eee eee ee ete eee 1,714.00 
June 19, 1940 (Presidential) ........ 0.0... cbc ee ee eee 5,573.00 
December 20, 1939 (Gubernatorial)............... 02 ce cee eee 600.00 


16,462.46 


The American citizenship of claimants and the ownership of 
the land in question is satisfactorily established by evidence filed 
with two claims before the Agrarian Claims Commission (Agra- 
rian Docket Nos. 41 and 43). : 

None of these alleged expropriations was included in the two 
claims filed with the Agrarian Claims Commission as aforesaid. It 
seems clear that the last four items above mentioned clearly fall 
within the jurisdiction of this Commission and that claimants are 
entitled to indemnification for losses sustained by reason of such 
expropriations. | 

The first two items are based, as aforesaid, upon Presidential 
Decrees dated December 15, 1937, and February 23, 1938, respec- 
tively. These decrees were published, respectively, under dates of 
March 23, 1940, and May 11, 1940. 

Under section 3 (a) (3) of the Settlement of Mexican Claims 
Act of 1942, this Commission has jurisdiction over— 

“Agrarian claims which arose between December 1, 1938 
and October 6, 1940, inclusive, and which were not filed with 
the Agrarian Claims Commission on or before July 31, 1939.” 

If the claim for these two items arose, within the meaning of 
the above-quoted section, on the dates when the decrees were 
signed by the President of Mexico, this Commission is without 
jurisdiction. The claimants, on the other hand, contend that 
claims for such losses arose on the dates of publication of the 
decrees, which would bring the two items within the purview of 
section 3 (a) (3) above quoted. 


498 AMERICAN MEXICAN CLAIMS REPORT 


The Convention between the United States and Mexico, ae 
on November 19, 1941, settled all agrarian claims. | 
= “which arose subsequent to August 30, 1927 and prior "A | 
October 7, 1940.” 

By the terms of such convention, Mexico has been absolved of | 
any further liability for claims which arose between such dates. _ 
Claimant, therefore, must be indemnified, if at all, from the fund © 
created by such convention. 

In enacting the Settlement of Mexican Claims Act of 1942. . 
Congress defined the jurisdiction of this Commission as to new . 
claims in terms somewhat different from those of the Convention. 
In paragraphs (1) and (3) of section 3 (a) of the Act, jurisdic- © 
tion is given for “claims which arose between” certain prescribed 
dates, while in paragraph (2) the terms used were claims which - 
are “predicated upon provisional expropriation decrees signed 
between” certain prescribed dates. It would appear, therefore, 
that Congress did not necessarily intend in all cases to limit ` 
claims to those which were predicated upon decrees signed within 
certain limits, but to provide a certain flexibility of construction © 
of terms in the clauses defining jurisdiction. 
= The hearings before the subcommittee which. considered this 
legislation clearly indicate that it was the intent of Congress that 
agrarian claimants who.did not file their claims with the Agrarian 
Claims Commission should not share in the fund unless their 
claims arose at such a late date as to make it difficult or impossi- 
ble to file them by the date prescribed. 

It further appears clear that, although the Agrarian Claims 
Commission had jurisdiction to determine claims which arose 
prior to July 31, 1939, Congress, in the paragraph 3 (a) (3) 
above quoted, clearly intended this Commission also to have juris- 
diction of new claims which arose between December 1, 1938, 
and July 31, 1939. It appears thus to have been within congres- 
sional contemplation that although claims which arose between 
December 1, 1938, and July 31, 1939 could have been filed with 
the Agrarian Claims Commission, they are not barred from con- 
sideration by this Commission if they were not so filed. 

The record clearly shows that the property in question was not 
affected by any provisional decree and that provisional possession 
was not given at any time prior to the signing of the Presidential 
Decree. Claimants contend that they had no knowledge of the 
signing of such decrees until their publication. The publication of | 
the decrees, which gave to all concerned constructive notice of the — 
existence of said decrees, occurred too late for claimants to have 
included these two items in either of the two claims, composed of 
a number of items of a similar nature, which were filed with the 
Agrarian Claims Commission. The fact that claimant did not in- 
clude these two items in either claim with that Commission raises 
a strong presumption that knowledge on the part of claimants as 
to the loss for these two items was lacking. No evidence exists in 
the record that would indicate that claimants did have such knowl- 
edge. In the absence of such knowledge or of any facts from which 
such knowledge could be presumed, this Commission holds that 
the two items of claim involved herein arose at the time of the 
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publication of the decrees on March 23, 1940, and May 11, 1940, 
respectively, and that they are, therefore, within the jurisdiction 
of this Commission. Since claimants were divested of title under 
the provisions of the Mexican law at the time the Presidential 
Decrees were signed, the dates of such Presidential Decrees shall 
determine the dates for valuation purposes. Interest on the awards 
shall run from the time the claim arose. l 

Upon the question of value, claimants rely on the evidence fur- 
nished in connection with the claims previously filed with the 
Agrarian Claims Commission. Below are listed the various de- 
crees, the number of hectares expropriated, a description of the 
land, the values and rate of exchange prevailing at such times. 
The first two items are for expropriations in the State of Puebla 
and the other four items are for land in the State of Oaxaca. 
After carefully considering and weighing the testimony the Com- 
mission finds the following values to be just and reasonable: 
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Number of Rate of U. S. Cy. 


Description 


ee hectares ue exchange dollars 
2/11/40.. 600 Grazing..... 5 3,000.00 4.95 $606.06 
11/15/39. 500 Grazing..... 5 2,500.00 4.95 505.05 
12/15/37. 64.4 Temporal 50 83,220.00 j..... eee cee eee 
792.4 Grazing..... 2 1,584.80 |......J4.......... 
355.2 High timber.| 10 3,552.00 Woes sind al t-6 ad Rie aks 
4,064 Low timber.. 5 20,320.00 |.......].........- 
5,276 , 28,676.80 3.55 8,077.97 
2/23/38.. 25.2 Irrigated....| 100 920.00 f... ee ee ee ee 
2,404.86 Low timber.. 5 12.024. 30 hecc orokiinirokisa 
116.4 Grazing..... 2 232.80 aakee ches ee a oes 
253 High timber.| 10 2,530.00 sive cae clene sweets cee 
2,799.46 17,307.10 3.55 4,875.24 
6/12/40..| 1,714 Grazing..... 2 3,428.00 4.95 692.53 
6/19/40.. 55 Irrigated....| 100 5,500.00 fs cei al a atiea eter es 
250 Temporal....| 50 12,500.00 |.......].... EERTE 
4,033 Pasture..... 5 20,166.00: es rriorse eae es 
1,235 Grazing..... 2 2470.00 |cicccsleesieesen iy 
5,578 40,635.00 4.95 8,209.09 
22,965.94 


The Commission accordingly awards to the claimant herein, 
the Estate of Lewis Lamm, the principal sum of $22,965.94, with 
interest thereon from dates of expropriations, as provided in the 
Settlement of Mexican Claims Act of 1942. 


DECISION No. 122-E 
AMC Docket No. 18. Claimant: Mexican Gulf Land and Lumber 
Company. Amount claimed: $796,884.00. Amount awarded: $190,710.43. 
This claim in the amount of $796,884.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) of the Settle- 
ment of Mexican Claims Act of 1942. It is based upon the nulli- 
fication of the claimant’s title to 233,396 hectares of land located 
in the State of Campeche, and for severance damages to several 


500 AMERICAN MEXICAN CLAIMS REPORT 


small tracts of land totaling 32,718.9 hectares which were adja- 
cent to the larger tract. | ae ‘ : 

The claimants herein, whose American citizenship is estab- 
lished, are the American shareholders of the Mexican Gulf Land 
and Lumber Company, a Mexican corporation.. They own 10,960 
shares of 11,000 shares outstanding and have an allotment from 
the corporation of 10,960/11,000 of any losses which may have 
been suffered by it. i 

The ownership of property in Mexico by the said Mexican cor- 
poration is established. The history of title to this land is set 
forth -in the decision of this Commission in the claim of The 
Laguna Company, Decision No. 120—Series E. Said Mexican Gulf 
Land and Lumber Company. on or about April 15, 1903, acquired 
by purchase 233,396 hectares of land of a tract known as the 
Vila tract.. It also purchased several smaller tracts of an area of 
32,718.9 hectares adjacent to the large Vila tract. ` , 

The title to the Vila land was nullified by a decree of the Presi- 
dent of Mexico issued January 2, 1940. The contents of this decree 
and a summary of the litigation carried on by the present claim- 
ants and The Laguna Company with respect to such decree are set 
forth in the decision of this Commission in the claim of The 
Laguna Company. ; 

Upon all the facts involved in this claim and the facts set forth 
in the decision in the claim of The Laguna Company, we find the 
liability of Mexico to be established. We are thus brought to the 
question as to the measure of damages. The property of the Mex- 
ican Gulf Land and Lumber Company constitutes one large tract. 
The land is covered chiefly with tropical jungle. It has a large 
growth of hardwood, which is principally mahogany and cedar. 
It also has Zapote trees from which chicle is derived. The Cam- 
peche Railroad of the Mexican Government runs north and south 
across the middle of the tract. The principal source of revenue of 
the company at all times has been the extraction of chicle. 

In determining the value of the land at the time of the nullifi- 
cation of title on January 2, 1940, the Commission has examined 
the very extensive evidence filed by the claimant, which includes 
balance sheets and profit and loss statements reflecting claimant’s 
operations from 1920 to 1944 inclusive. Said evidence shows that 
claimant’s profits for the entire period from 1920 to 1940 averaged 
$20,184.00 per annum. Profits appear to have declined severely 
after 1931 and did not thereafter recover. The average profits per 
annum for the 10 years preceding the nullification, that is from 
1931 to 1940, were $7,807.67. The profits for the three years 
immediately preceding the nullification were very small indeed, 
the average for 1938, 1939 and 1940 being $3,840.13 per annum. 
It appears to be the contention of the claimant that this decline in 
profits was due not only to the general decline in business but to 
certain social legislation and other governmental restrictions im- 
posed on its operations in Mexico. Without determining the cor- 
rectness of this contention, it seems clear that said factors form 
part of the normal risk of doing business in a foreign country. 

The Commission has also examined the evidence submitted by 
claimant’s experts concerning the amount of hardwood timber 
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located on the land, the title to which was nullified. The testimony 
of the claimant’s experts who are the same as those employed by 
The Laguna Company in support of its claim indicates that the 
amount of hardwood on the claimant’s property was approxi- 
mately one-third of the amount on the property of The Laguna 
Company. As we pointed out in the claim of Long Brothers (AMC 
No. 3—Decision No. 23—Series E) the value of timber lands 
involves a consideration of a large number of factors apart from 
the amount of available standing timber. After considering all of 
said factors in this claim, the Commission is of the opinion that 
the fair value of the claimant’s lands, the title to which was nulli- 
fied, would be $.75 per hectare, or a total of $175,047.00. 

Claimant has also asked for severance damages to the aforesaid 
32,718.9 hectares of land constituting the several small tracts 
adjacent to the large Vila tract. The evidence submitted estab- 
lishes that these tracts as cut off from the larger tract have heen 
rendered practically valueless. The cost involved in making an 
accurate survey alone would exceed the value of these tracts if 
they were to be operated separately. Accordingly, the Commission 
makes an award for severance damages to these tracts in the 
amount of $.50 per hectare, or $16,359.45. 

- As to the claim for interest on the award, it appears that claim- | 
ant remained in possession of the land until the decision of the 
Supreme Court on February 18, 1946, and that up to that time it 
conducted certain operations for the extraction of chicle and 
lumber. An allowance of interest is therefore deemed not. proper. 

The total of the amount of damages ahove stated is $191,406.45. 
The claimant is entitled to 10,960/11,000ths of that sum, or to 
$190,710.43. 

Accordingly, the claimant is awarded the sum of $190,710.43, 
without interest. 

DECISION No. 10-E 

AMC Docket No. 19. Claimant: Tae aor William White. Amount 
claimed : $6,666.66. Amount awarded: $6,66 

This is an agrarian claim under reed 3 (a) ( 3) of the Settle- 
ment of Mexican Claims Act of 1942 in the amount of 33,000 
pesos and is based upon the expropriation of 132 hectares of land 
situated near the town of Guerrero, State of Chihuahua, Mexico, 
under a decree of the Governor of that State dated November 30, 
1939. Provisional possession of the expropriated area was given 
on March 18, 1940. The action of the Governor was confirmed by 
a Presidential decree dated August 13, 1941. 

The affected area is referred to in the decree as irrigated land 
and is part of a tract of land containing 425 hectares which was 
acquired by the late William White by purchase on or about July 
30, 1909, for a consideration of 15,000 pesos. 

The late William White, an American citizen, died on December 
14, 1941. He was survived by a brother, Thomas F. White, and a 
sister, Elizabeth White Murray, both of whom are American 
citizens. 

Claim is made for the aforesaid 132 hectares at the rate of 250 
pesos per hectare. Statements are furnished by two residents of 
the town of Guerrero, near which the property is located, apprais- 
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ing the irrigated land at 300 pesos per hectare. Several photo- 
graphs of the property are also presented. 

The Commission is of the opinion that the record establishes in 
a satisfactory manner the reasonableness of the amount claimed, 
namely, 33,000 pesos, which when reduced to United States cur- 
rency at the rate of exchange (4.95) applicable on the date of 
expropriation, amounts to $6,666.67. 

An award is accordingly made in favor of the claimant in the 
sum of $6,666.67 with interest, as provided in section 7 of the 
Settlement of Mexican Claims Act of 1942, from November 30, 
1939. 

DECISION No. 9-E 

AMC Docket No. 20. Claimants: W. Jefferson Davis and Isaac Pacht. 
Amount claimed: $6,700,000.00. Amount awarded: $166,005.97. 

This claim is for the value of lands in Lower California, Mexico 
(18,637.76 acres) which claimants contend were lost to them by 
virtue of the action of the Mexican authorities and for which 
claimants contend the Mexican Government is responsible. The 
lands owned by claimants are described as follows: 


Acres 

Hotel Playa de Ensenada Tract......... cece eee c ccc ccsecnssens 181.79 
Entrada- Tract dese sono titta rte ee Oa nae 6a ee a Da ee 265.77 
Santa Maria Ranch esac s besa sate liees es ie iea0 toe we hae eee 4 770.99 
Santo Domingo ‘Ranchs<: 44.6 aise cirerer inii ee nei vee cae eats 2,500.00 
San Ramon Ranch: «5 6 inosds ci. coadcastves keea bea tee es ot 12,350.00 
Guadalupe: Ranch -..342%.2s68 664.004 dees eee te eG ebuted EEE 2,499.64 
Ensenada Town Lot 24645 vas Sk ag aceon eae Ak we 41 
Ensenada. North District 0.665 6 col eee ee bis hoes nese we te ees 69.16 
18,637.76 


The property in question was originally devised to one Adam 
Thompson, an American citizen, by the will of one Richard Ste- 
phens, a citizen of Mexico. On September 22, 1917, said Adam 
Thompson organized a Mexican partnership ‘known as “Adam 
Thompson y Compania” and conveyed to it all his interests under 
the will of the said Richard Stephens. On August 17, 1929, the 
name of the partnership was changed to “Thompson y Compania 
San Ramon.” Said partnership was in turn owned by a Mexican 
ae known as “Rancho San Ramon Sociedad Civil Lim- 
itada.”’ 

The present claimants are W. Jefferson Davis, Isaac Pacht and 
John J. Dwyer. They are shown to be the holders of all the out- 
standing stock in the said corporation in the following propor- 
tions: W. Jefferson Davis, 61 shares; Isaac Pacht, 10 shares; and 
John J. Dwyer, 29 shares. 

The American citizenship of said claimants is satisfactorily 
established. 

The facts are substantially as follows: On July 22, 1917, said 
Richard Stephens, a naturalized Mexican citizen, died in his na- 
tive country, England. By his will he devised to Adam Thompson, 
an American citizen, all his property, real and personal, wherever 
situated. The will was admitted to probate in the State of Cal- 
ifornia on October 26, 1917, with ancillary administration in the 
court in Ensenada, Lower California, Mexico. 

On November 3, 1917, the Court of First Instance in Ensenada 
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-= recognized Adam Thompson as the sole devisee of Richard Ste- 
phens and as executor of the latter’s estate. However, the Mex- 
ican District Attorney in Ensenada, Lower California, applied to 

` the same Court on August 27, 1918, on behalf of the Government, 

| for a reconsideration of its action in recognizing Thompson as the 

. sole devisee of Stephens to the property. It was contendéd that 

under sub-section I of Section 7 of the Constitution of Mexico, a 
foreigner could not acquire this property, the same being in the 

' prohibited zone, namely, within 50 kilometers of the beach of the 

= Pacific Ocean in the Western District of Lower California. 

' The Court, on January 18, 1919, decided that the will of Ste- 

| phens in so far as it purported to make Thompson the sole devisee 
of the real property located within the prohibited zone was invalid 

and directed institution of proceedings to determine the proper 
heirs at law of Stephens to the said property. The said decision 
was affirmed by the Appellate Court on May 28, 1919. An appeal 

was then taken to the Supreme Court of Mexico and on May 11, 

~ 1926, that Court reversed the action of the lower courts and dis- 

| missed the original action brought by the District Attorney. The 

Court held that although the lands were within the prohibited 

zone, 

“aliens are not prevented from being instituted as heirs but 
are merely prevented from acquiring certain lands and waters 
in fee... .” (Italics supplied) 

The Court, however, added that: 

“At the proper time, this prohibitory enactment (restric- 
tion as to ownership of the property by Mexicans) may be 
obeyed . . . by disposing of the property to persons capable of 

| acquiring them... .” 

A permit to take title was subsequently granted to the said 
partnership, “Thompson y Compania, San Ramon,” by the Mex- 
ican Department of Foreign Relations on June 18, 1930. Claim- 
ants contend that the issuance of said permit was unreasonably 
withheld from May 11, 1926, the date of the Supreme Court’s deci- 
sion, up to June 18, 1930. Said permit was conditioned upon the 
disposition of the property within 5 years from said date, to a 
person capable of acquiring title under Mexican law. Claimants 
maintain that by reason of the action of the Mexican authorities, 
to which reference will hereinafter be made, they were unable to 
dispose of the property within the aforesaid period. They applied 
for and were granted an additional 2 years time within which to 
do so. Application for a further extension of time within which to 
comply with the requirement for the disposition of this property 
was made on April 28, 1938. This request was refused. 

On September 17, 1938, an action was instituted by the Mexican 
Government in the Court at Ensenada for an order condemning 
the property for sale. Claimant Davis filed an application with 
the Court on February 11, 1939, for a stay of proceedings in that 
action pending disposition of a claim which had in the meantime 
been. filed with the Agrarian Claims Commission established 
under the Agrarian Claims Agreement of 1938. This request was 
denied and on September 30, 1940, the Court rendered a judgment 
condemning the property for sale and directing the claimants to 
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sell the property at auction and to execute a deed in favor of the - 
person who might be awarded the property. The decree further « 
provided that the Court would issue such deed upon claimants’ ©: 
failure to do so. = 

It is pertinent to note that the said Agrarian Claims Commis- ` 
sion refused to take jurisdiction of this claim for the reason that : 
the property involved therein was not affected by any provisional - 
or definitive decree of expropriation. The claim is now before us ` 
as a new claim under Section 3 (a) (4) of the Settlement of Mex- - 
ican Claims Act of 1942. No issue is raised by claimants as to the ` 
right of the Mexican authorities to impose the aforesaid condition - 
requiring the transfer of the property to a person legally capable - 
of taking the same. They contend, however, that the Mexican 
authorities were remiss: in failing to give effect to the aforesaid - 
decision of the Supreme Court made on May 11, 1926—first, by : 
withholding the issuance of a permit for the taking of title to the : 
property until June 18, 1930, and secondly, by making it impos- ` 
sible for claimants to dispose of the property within the 5 year . 
period therein provided and the extension thereof. In support of ` 
this contention they have submitted proof, hereinafter referred to, — 
that the President of Mexico officially opened vast portions of 
their property to colonization; that the Mexican authorities pre- 
vented claimants from obtaining possession of the property fol- | 
lowing the aforesaid decision of the Supreme Court in their favor; . 
that they permitted colonization of the lands by Mexican colonists 
and others, and, that all efforts on the part of the claimants and 
their predecessors in interest to compel their removal from the 
property proved unavailing. | 

The proof above referred to is as follows: 

A decree of former President Obregon of Mexico addressed to 
the Department of Agriculture and Development, under date of 
July 5, 1923, authorized the colonization of a great amount of 
claimants’ lands as follows: i : 

-= “To the Department of Agriculture and Development: 
_ “In accordance with article 18 of the Law of Colonization 
dated December 15th, 1883, your Department is hereby au- 
thorized to enter into a contract with Mr. Manuel Ayala for 
the subdividing, colonizing and improving up to 22,000 hec- 
tares of Government owned lands located between parallels 
30 and 31, Latitude North in the Territory of Lower Cali- 
fornia; on the terms and conditions submitted. 

.“Given and signed at the National Palace in Mexico City 
on the fifth day of July, 1923. The Constitutional President 
of the United States of Mexico, A. OBREGON.” 

The affidavit of Manuel Ayala referred to in said decree states 
that the Santa Maria, Santo Domingo and San Ramon ranches 
were included in the terms of said decree. | 

As evidence that the Mexican Government acted with reference 
to property of claimants as its own, there is submitted the aff- 
davit of one Gustavo Dato, a brother-in-law of former Governor 
Cantu of the Northern District of Lower California, wherein it is 
stated that: 

“In 1926, the J. G. White Company, of New York, was em- 
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ployed by the President of Mexico, Plutarcho Elias Calles, to 
make a survey of different irrigation projects in Mexico, in- 
cluding among others the construction of a dam on the Santo 
Domingo River, at a location on the Santo Domingo Ranch, 
with the purpose of irrigating the San Ramon, Santa Maria, 

and San Simon tracts, and others.” 
| As official recognition of the fact that they were denied posses- 
sion of the lands, proof is produced establishing that for a number 
of years, claimants were excused from paying taxes on some of 
the property involved in this claim. A letter dated April 27, 1927, 
addressed by the then Governor of Lower California to one of the 

claimants, contains the following : 
“With reference to your letter of the 2nd inst., I wish to 
inform you that in view of the fact that the ranch properties, 
the subject of your request, were under the control of the 
- Government of this District since July 1922, there having 
been established thereon an Agricultural Colony by the name 
of ‘Colonia Guerrero,’ ... it is agreed that the taxes appear- 
ing as delinquent be not imposed for the rural properties 
recorded in the municipality of Ensenada in the name of 
Richard Stephens, from the above mentioned month up until 
the second semester of the current year. ...” 


The affidavit of Antonio Castellanos, a Mexican attorney, is 
offered as corroboration of the fact that the lands were inhahited 
by colonists as claimed, with the full knowledge and consent of 
the Mexican Government. He states that: 

“As evidence of the occupancy of the company’s lands by 
the Federal Government of Mexico I saw the school house 
which the Government had erected, where educational facil- 
ities were offered to the settlers who had been placed on the 
company’s lands by the Federal Government of Mexico. 

“I further state that the San Ramon and other ranch prop- 
erties owned by the company had at all times, since the ren- 
dition of judgment in'the Supreme Court of Mexico in favor 
of the company, remained in the possession of the Federal 
Government of Mexico, and the colonists placed on the land 
by the Government. 

“I was personally familiar with conditions existing on the 
Guadalupe Ranch, being the owner of a small ranch in that 
vicinity. | 

“The same conditions obtained on all the properties of 
‘Thompson y Cia., Rancho San Ramon,’ as the possession of 
them by the Mexican Government effectively precluded any 
efforts by the owners to sell, lease or take possession of their 
properties, after titles had been perfected in the Mexican 
courts, and the company was decreed to be entitled to posses- 
sion. 

“I advised the officials of the Company that in my opinion 
the Mexican courts would take no action against the Mexican 
Government for the reason that the acts of the Mexican Fed- 
eral Government were not open to question by the local 
courts. 

“In my opinion, the courts were powerless to order dis- 
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possession of the properties after their occupation by the 
Federal Government through colonization, and it was my 
advice that application should be made to the Federal Gov- 
ernment, through its various departments, and to the Gov- 
ernor of the Territory, and the executive departments of the 
Government, for relinquishment of possession. It 1s my 
understanding that this course was followed by the Com- 


99 


pany. | 
In an affidavit of one Charles A. G. Forbes it is stated at page 9: 


“There is no question but that there was a concerted plan 
on the part of the Mexican Government, evidenced first in 
1918, to’ prevent these properties from going into the legal 
posession of ‘Thompson y Cia., Rancho San Ramon,’ and to 
utilize at least three of the ranches, namely, the San Ramon, 
the Santo Domingo, and the Santa Maria ranches, together 
with the adjoining San Simon tract, in what thereafter came 
to be known as the Mexican Government’s ‘Six Year Plan’ for 
development (Exhibit 13-I). The result of Mr. Baz’ exami- 
nation of the governmental files and records at Mexico City, 
particularly the records of the Department of Agriculture 
and Colonization, confirm what I have personally known for 
years, from and after 1918, to he the plan of the Mexican 
Government to utilize these ranches for its Irrigation Pro- 

am 93 


A statement of Leopaldo Uribe Valdes, a Mexican attorney, 
contains the following reference to the occupation and possession 
of the lands hy the Mexican Government: 


“ .. The Company was legally adjudicated hy the Supreme 
Court of Mexico, after years of litigation (1918-1926) and 
delay, to be the owner in fee of the properties of the Estate, 
according to copy of decision of said court, which I have ex- 
amined, but could not transfer said properties, as directed by 
the Department of Foreign Affairs, within a specified time, 
as possession and occupancy was at all times in the Mexican 
Government, through its [sic] Federal Agencies, such as the 
Department of Agriculture and Colonization, which under 
orders of Governor Cantu, Governor of the Territory of 
Lower California, had established Colonies of Colonists on 
the Santa Maria and San Ramon ranches, and were at all 
times, and still continue, in possession and occupancy of the 
properties of the Estate and its successor company, a Mex- 
ican Corporation, organized in accordance with Mexican law 
for the specific purpose of holding the legal titles in conform- 
ance to Mexican law and procedure. Through actual and 
continuous occupancy of the properties by the federal gov- 
ernmental agencies, the company was never able to enter into 
possession, nor actually given possession, as entitled to under 
judicial decree, without which possession transfer could never 
have been made.”’ 


Affidavits of claimants W. Jefferson Davis, Isaac Pacht, John J. 
Dwyer and others afford further corroboration of the fact that 
possession of the lands in question was withheld by the Mexican 
Government from claimants and that the Mexican authorities per- 


AMERICAN MEXICAN CLAIMS REPORT 507 


mitted colonists to occupy and cultivate much of the same. 

Claimants made protests to the Governor of Lower California 
and to other officials regarding the said illegal occupation of their 
lands but these protests were unheeded. 

On August 17, 1931, a petition was filed by claimants with the 
Governor of Lower California requesting the removal of the Mex- 
ican families which had been placed upon the San Ramon Ranch 
by former Governor Cantu. It does not appear that any action 
was taken thereon. On June 23, 1932, claimants wrote to the 
Agent of the Department of Agriculture at Tia Juana requesting 
the ejection of the colonists located upon their property, making 
particular reference to the San Ramon Ranch and supplying a list 
of the names of those in possession. Claimants further offered to 
enter in a lease with the Mexicans. The receipt of this letter was 
acknowledged by the Governor of Lower California on July 11, 
1932, advising that the matter was being referred to the Secretary 
of Agriculture, but apparently no further action was taken thereon 
although several conferences took place. On February 3, 1933, 
claimant Davis wrote to the President of Mexico complaining 
about the illegal occupancy of their land and requesting that 

“. .. steps be taken by the proper authorities to oust these 
squatters from our properties and that we be put into actual 
possession of the properties to which we have clear legal 
titles, and which we are unable to operate because of the pres- 
ence on these properties of squatters, illegally in possession, 
but acting under some color of authority from the Agency 
‘Agricultura y Fomento at Tia Juana.’ ”’ 

Receipt of said letter was acknowledged by President Rodriguez . 
by letter of February 25, 1933, wherein he advised that the matter 
was being referred to the Secretary of Agriculture and Develop- 
ment. Here again claimants met with no success. On the con- 
trary, said Department of Agriculture instituted a proceeding 
against claimants in November 1933 with the idea of limiting 
their title to the San Ramon Ranch by excluding from the bound- 
aries of their properties, the lands colonized by former Governor 
Cantu as aforesaid. Claimants were directed to prove their titles 
and after a long delay, the Secretary of Agriculture decided on 
March 7, 1935 that the San Ramon Ranch was privately owned 
and not subject to governmental colonization. This decision, how- 
ever, was not given any more effect than the other efforts at dis- 
possession of the colonists. 

Although the aforesaid efforts to obtain redress from the Mex- 
ican authorities relate largely to the occupancy of the San Ramon 
Ranch which had an area of 12,350 acres and was the largest 
tract owned by claimants, the other testimony above referred to 
clearly shows that claimants were likewise deprived of possession 
of the remaining properties owned by them and for which claim 
is måde. There is also evidence that there were prospective pur- 
chasers or lessees of the property but that no progress could be 
made in the negotiations for a sale or lease thereof because of 
the said illegal occupation of the lands and because of the refusal 
of the authorities of the Mexican Government to issue the neces- 
sary permit for the transfer of said property. 
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We hold that the proof, as above outlined, establishes that the} 
Mexican authorities had so dealt with claimants’ lands as tof 
make it impossible for claimants to comply with the condition 
for the disposition of the property and that in the circumstances‘ 
the judgment of the Court of September 30, 1940, condemning | 
claimants’ property for sale constituted a denial ‘of justice to. 
claimants. 

It is a well settled principle of international law that a denial 
of justice may be predicated on the failure of the authorities of a | 
government to give effect to the decisions of its courts. In the 
claim of H. G. Venable (United States v. Mexico, Opinions of : 
Commissioners, 1927, pp. 368-369) the American Commissioner 
stated that 

“There is another. aspect of the case which to my mind 
clearly reveals the responsibility of the Government of Mex- 
ico. It appears to be a well-established principle of interna- 
tional law that a denial of justice may be predicated on the 
failure of the authorities of a government to give effect to 
the decisions of its courts. See the Putnam case, Docket No. 
354;1 the Youmans case, Docket No. 271;? and the Mallen 
case, Docket No. 2935,8 decided by this Commission; also the 
Montano case, Moore, International Arbitrations, vol. 2, p. 
1630; the Fabiani case, Ibid., vol..5, p. 4878; and the case of 
W. B. Grace & Co. against Peru, Foreign Relations of the 
United States, 1904, p. 678. The Lord Nelson case, decided 
under the Special Agreement of August 18, 1910, between 
the United States and Great Britain, interestingly illustrates 
the point. American Agent’s Report, p. 432. Claim was made 
in this case by the British Government on account of the 
seizure of the British schooner Lord Nelson shortly before 
the declaration of war between the United States and Great 
Britain in 1812. An American court pronounced the seizure 
of the vessel to be illegal, directed the vessel to be sold and 
the proceeds of the sale to be paid to the owner. The court's 
direction with regard to the payment to the owners was not 
complied with, because the funds were embezzled by the clerk 
of the court. In the proceedings before the Arbitral Tribunal 
the American Agent admitted liability in the claim for 
$5,000.00, the principal amount claimed, and left to the con- 
sideration. of the Tribunal the question whether interest 
should be included in the award. The Tribunal rendered an 
award in the case which included the principal sum of 
$5,000.00 and interest amounting to $18,644.38.” 

To the same effect the presiding Commissioner in said claim 
stated at page 345- 

Even if here was not willful neglect of duty, there 
doubtless was an insufficiency of governmental action so far 
short of international standards that every reasonable and 
impartial man would readily recognize its insufficiency. 
Whether this insufficiency proceeded from the law or from 
deficient execution of the law is immaterial. The Court at 
Monterrey can not plead innocence; having constrained pri- 
vate individuals to leave their property in the hands of others, 
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having allowed unknown men to spoil and destroy this prop- 
erty, and not having taken any action whatsoever to punish 
the culprits, to obtain indemnification, to have the custodians 
removed and replaced, or to bring the bankruptcy to an end, 
it rendered Mexico indirectly liable for what occurred. Nor 
can the Court exculpate itself by alleging that no American 
citizen has applied to it in order to have these wanton acts 
investigated and to have the necessary action both against 
the perpetrators of crimes and the unreliable custodians 
started; to do such things is an essential part of proper gov- 
ernmental action and can not be made dependent upon pri- 
vate initiative.” 

in Borchard’s work “The Diplomatic Protection of Citizens 

abroad” he states at page 339 that: 

“A denial of justice after trial may be said to occur when 
the proper authorities of a foreign country refuse to execute 
the laws as interpreted by the courts of the country or to 
give effect to the decisions of the courts; . . . when they un- 
lawfully prevent an appeal by the claimant.”’ 

In the claim of the Interoceanic Railway of Mexico, Ltd., et al. 
(British-Mexican Claims Commission, Further Decisions and 
Piong of the Commissioners, , pp. 118, 126-127) it is held 

at: 


“If an alien, having won a lawsuit and being desirous of 
seeing the judgment executed, addresses himself to those 
nonjudicial authorities upon whom, in most countries, exe- 
cution of the judgments of civil courts is incumbent, and they 
either refuse to assist him, or postpone their action in- 
definitely, the alien in question is certainly entitled to com- 
plain of denial or undue delay of justice, although the respon- 
sibility cannot be laid at the door of the tribunal that sus- 
tained his action. 

“If a foreigner, in the pursuit of his private interests, 
needs a document, which can only be delivered by one of the 
administrative authorities in the country where he transacts 
his affairs, and if this document is improperly withheld or 
delivered too late to be of any use, this will again constitute 
the same breach of international law, without any judicial 
authority being blameable.”’ 


See also claim of Henry W. Peabody and Company v. Mexico 
(Opinion of Commissioners, 1929, page 222). 

A question is presented as to whether claimants had sufficiently 
exhausted their remedies to obtain redress, it not being shown 
that they had applied to the Courts at any time to procure the 
eviction of those illegally occupying their lands. Upon the facts 
in the record, however, it appears that there was ample warrant 
for claimants to follow the advice of their Mexican attorney (see 
quotation from affidavit of Antonio Castellanos, above cited), 
as to the futility of resorting to the courts, if for no reason 
other than the length of time involved in litigation. The litigation 
concerning the validity of the will of Richard Stephens covered 
a period of about 8 vears, from 1918 to 1926. Actually, almost 12 
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years had elapsed before the Department of Foreign Relations 
‘issued its permit to claimants’ predecessors. Considering that the 
claimants had a limited time in which to dispose of their property 
and having in mind their previous experience in the courts, we are 
not prepared to say that they were not justified in concluding thai 
they would be divested of their title for failing to meet the condi- 
tions attached to their ownership, before any litigation instituted 


TEES te 


by them could reach a finality. In any event, they were confronted ` 
with the practical question as to whether the Mexican officials . 


would give any effect to a decree granting them possession in view 
of their apparent indifference concerning the 1926 decree of the 
Supreme Court, endowing them with legal ownership. Upon the 


whole, we feel that claimants took all the action in the premises . 


which prudent persons might reasonably be expected to take. 
The record before us does not show what proceedings, if any. 

were taken in pursuance of the aforesaid decree of September 30, 

1940, ordering the sale of claimants’ property. Nor is it shown > 


that there has been an actual change of ownership upon the © 


records. However, claimants were deprived of their lands by 
reason of the action of the Mexican authorities, quite as effec- 


tively as if there had been a formal expropriation of them. Since - 


+u mn 
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the decree of September 30, 1940 was in effect an official deter- 


mination that the claimants had forfeited their right to own the 
property because the condition attached to the ownership of same 
had not been met, said decree in effect divested claimants of their 
title. Whether the Mexican authorities went through the motions 
of any formal sale pursuant to said decree seems to us to be of no 
moment. 


The property had at all times been „under their control and ` 


they might have deemed it unnecessary or undesirable-to make 


any formal transfer. Were we to hold that a showing of a formal 


sale of the property’ was a sine qua non to recovery, claimants 


might forever be barred from successfully prosecuting a claim. - 


notwithstanding the obvious wrong which was. done to them. We 
do not so hold. We find that they lost their lands as claimed and 
that they are entitled to compensation therefor. 

- Passing to the item of damages, we find rather inconsistent 


claims as to the value of the lands in question and other losses - 
alleged to have been sustained. In the claim filed with the Agrar- . 


ian Claims Commission on March 7, 1939, the losses were set 
forth as being $1,309,277.09. The lands (20, 000 acres) were 


claimed to be worth $600, 000. In a subsequent memorandum filed ` 


with the United States Department of State, claim is made for 
$2,012,277.09. In a brief filed with this Commission claim is 


made for $6,700,000. The property is appraised by the aforesaid 


Charles A. G. Forbes as having a value of $3,203,862.35. Gustavo 


Dato appraises the same at $6,026,112.35. Charles A. Herman ' 


estimates the value to be $2,705,000. o 
Although the said appraisers appear to be qualified, it is 


evident that their estimates are based upon the potential rather . 


~ 


than the present value of the property. Their estimates are far at ` 


variance with our findings as to value of lands substantially 
similar to those involved in this claim. 


It should be noted that although the claim before us is for 
18,637.76 acres, as above noted, the Hotel Playa de Ensenada 
' Tract (181.79 acres) has been improperly included in: this 
' claim. Said tract was sold in 1927 by claimants’ predecessor. 
Claimant alleges that part of the purchase price remains unpaid 
and makes claim therefor. We find no basis for an award for said 
clam. We find that the remaining lands (18,455.97 acres) may 
be appropriately classified and evaluated as follows: 
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9,550.00 acres irrigable at $12 per acre................200000- $114,600.00 
7,000.00 acres subirrigated at $4 per acre............ 02020 e eee 30,000.00 
1,405.97 acres unclassified at $1 per acre............00 eee eee - 1,405.97 
18,455.97 acres 146,005.97 


As to the claim for awardable legal and other expenses, proof 
as to the vast sum asserted is unsatisfactory, although there is 
no doubt that great expenditures were made. Upon the showing 
made, we find that an award to claimants of the sum of $20,000 
upon this aspect of the claim is reasonable. 

Accordingly, claimants are awarded $166,005.97 with interest, 
as provided in section 7 of the Settlement of Mexican Claims Act 


of 1942, from September 30, 1940, as follows: 
Ws Jefferson ‘Davissco2-.c04e based Glee baw es ewe Sows ee ds $101,263.64 
laat Pachi erroi oe bee aa ce MeN a Rhee ees ES A 16,600.60 
Jomi Je IWVEE bo oe orrn rnEeE e eee Sein GR a ie BG a Se OS 48,141.73 
Total. coin cade 4 tisk aus oo meee dale a wad OW Chee eee 166,005.97 


DECISION No. 74-E 


AMC Docket No. 21. Claimant: Dunn, Kinder y Copan: Amount 
claimed: $78,084.85. Amount awarded: $2, 763.63. 


| This claim is before the Commission pursuant to the provisions 
of section 3(a) (2) and (3) of the Settlement of Mexican Claims 
Act of 1942. It was originally filed with the Agrarian Claims 

Commission created under the Agreement of 1938 between the 
United States and Mexico, but was not appraised hecause there 
was no proof to establish the American citizenship of claimant 
and no evidence of any wrongful interference with claimant’s 
property by authorities of the Mexican Government. The claim 
was refiled with this Commission on November 23, 1943. 


= The property involved herein was purchased by the Mexican 
partnership of Dunn, Kinder y Compania on September 17, 1924. 
This firm was originally composed of David C. Dunn, Thurman A. 
Kinder and Richard Sethman. The first named partner subse- 
quently acquired the interests of the other two partners and an 
allotment to him of the entire loss has been submitted. The Amer- 
ican citizenship of David C. Dunn and Thurman A. Kinder has 
been established. Richard Sethman had sold his interest in the 
partnership to David C. Dunn before any part of this claim arose. 


Claim is predicated upon the expropriation of portions of cer- 
tain properties known as Potrero de las Gachupines, Capote and ` 
Barranca located in the Municipality of Matamoros, State of 

Tamaulipas under Presidential Decrees dated and published as 
follows: 
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Date of signing Published Area (hectares; 
Oct. 22, 1985............... Dec. 26, 1985................ 193 
Nov. 12, 1985.............. Jan. 21, 1986................ 460.8 
Dec. 10, 19385............... Feb. 11, 1986................ 633 
Sept. 9, 1936............... Oct. 17, 1936 wes cei bh eins 20 
June 9, 1987............... July 19, 1987 ois ysad iwc agus 116 
ec. 2, 1942......... ovata ace cs Apr. 3, 19406 cwh ees Bee eRe ees 114 
1,536.8 


The last of the above decrees was merely a confirmation of the 
Governor’s provisional decree issued January 24, 1939, under 
which provisional possession was given on January 25, 1939. This 
Commission has jurisdiction of this item of claim pursuant to the 
provisions of section 3(a) (3) of the Act. This is in line with our 
holding that a provisional decree, accompanied by possession at a 
time within our jurisdiction, gives rise to a claim. 

The expropriations effected by the other decrees listed above 
were for the exclusive jurisdiction of the Agrarian Claims Com- 
mission with which they were originally filed. They may not be 
considéred by this Commission anew, under any category of 
agrarian claims described in the Act. Even if construed to be peti- 
tions for review of the Agrarian Claims Commission appraisal, 
no award can be made to claimant. Any review made by this 
Commission must be based upon the record before the former 
Commission. An examination of the record established before the 
Agrarian Claims Commission shows that it is entirely inadequate 
to warrant an award. | 

Claimant also alleges that other land belonging to the Mexican 
partnership, amounting to 1,684.2 hectares, was wrongfully in- 
vaded and occupied hy agrarians under authority of responsible 
Mexican officials. No evidence whatever has been submitted to 
sustain such allegation. This portion of the claim is therefore 
disallowed. 

As to the 114 hectares involved in the claim above referred to, 
very meager evidence has been submitted concerning the value 
thereof. It appears that the fiscal value was 120 pesos ‘per hectare. 
In the absence of better evidence the Commission finds this to be 
the fair estimate of value. 114 hectares at 120 pesos per hectare 
totals 13,680 pesos. At the date of provisional possession, January 
25, 1939, the prevailing rate of exchange was 4.95 x 1, the equiv- 
alent in United States currency being $2,763.63. 

An award is accordingly made to David C. Dunn for the sum of 
$2,763.63, together with interest from January 25, 1939, as pro- 
vided in section 7 of the Settlement of Mexican Claims Act of 


1942. | 
DECISION No. 64-E 

AMC Docket No. 22. Claimant: Stewart Hunt. Amount claimed: 
$17,470.00. Amount awarded: $900.00. 

This claim consists of two separate items. 

The first is a claim for $15,470.00 based upon the loss of live- 
stock in Mexico during the month of August 1912. It was never 
filed with any previous Commission. Our jurisdiction over claims 
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not previously filed does not extend to one which arose before 
- January 1, 1927. This item must therefore be disallowed. 

The remainder of the claim in the amount of $2,000.00 is before 
the Commission pursuant to the provisions of section 3(a) (4) of 
the Settlement of Mexican Claims Act of 1942. It is hased upon 

| loss of livestock and other personal property in the course of the 
- so-called “Escobar” revolution during the spring of 1929. The 
history of this revolution and a statement of the principles of law 
' applicable thereto are set forth in the decision of this Commission 
in the claim of Jesse J. Simpson, et al. (Series E—Decision 63). 
. This Commission has held that Mexico is not liable for the acts of 
rebel forces during the course of the “Escobar” revolution but that 
: it is responsible under international law for the acts of the fed- 
, eral forces. 
-= It is necessary, therefore, only to apply these established prin- 
ciples to the facts involved in said second item of claim. The na- 
tionality of the claimant and his ownership of cattle is established. 
The evidence in the record shows that both rebel and federal 
forces crossed the claimant’s ranch during the course of the 
_ “Escobar” revolution. The claimant alleges that these forces killed : 
or drove off 60 steers valued at $30.00 each, a total of $1,800.00, 
and, in addition, committed damage to the household and premises © 
in the amount of $200.00. 

The evidence as to the amount of damage inflicted by the fed- 
eral and rebel forces, respectively, is conflicting and lacks defi- 
niteness. The difficulty of precise proof as to the allocation of the 
loss attributable, respectively, to acts of unsuccessful revolution- 
ists and to those of federal troops is, however, recognized by the 
Commission. As above stated, the Government of Mexico is liable 
: only for the damage committed by the federal forces. Upon a 

consideration of the record the Commission is of the opinion that 

a fair estimate of the losses caused by the federal forces is 

$900.00, and that claimant is entitled to indemnity therefor. 


| Accordingly, an award is made to Stewart Hunt in the amount 


Se ee ee ee ee ES RS EIR] ite: 


_ of $900.00 with interest from June 1, 1929. 


DECISION No. 88-E 
i AMC Docket No. 24. Claimant: George J. Childs. Amount claimed: 
' $5,500.00. Amount awarded: $1,238.88. 

This claim in the amount of $5,500 is predicated upon the 
| expropriation of 404.7 hectares of claimant’s land in the District 
of Fuerte, State of Sinaloa, Mexico, under a Presidential Decree 

dated September 21, 1938, and published March 23, 1939. 
-= The evidence filed herein, together with the evidence i in another 
claim filed with the Agrarian Claims Commission (Docket No. 
232) satisfactorily establishes claimant’s ownership of the land, 
and his American nationality at all times pertinent to the claim. 
Claimant contends that he did not know of said Presidential 
Decree until some time later. Constructive notice thereof is im- 
| puted to him, however, by virtue of the publication of such decree 
in the Diario Oficial on March 23, 1939. For the reasons set forth 
in the Lamm claim (Decision No. 79—Series E) this Commission 
holds that this claim ATOBE; within the meaning of the Settlement 
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of Mexican Claims Act of 1942, on the date of publication, that is, 
March 23, 1939. The claim, therefore, comes within the provisions 
of Section 3(a) (3) of the Settlement of Mexican Claims Act of 
1942 and is within the jurisdiction of this Commission. The fact 
that the claim might have been filed with the Agrarian Claims 
Commission does not, under the provisions of the Act, prevent its 
consideration by this Commission. 

After careful consideration of the evidence as to value, as well 
as evidence in other claims involving similar land, the Commission 
finds that 15 pesos per hectare constitutes fair and reasonahle 
compensation for the land in question. Computed at this rate the 
area expropriated has a value of 6,070.50 pesos. This sum con- 
verted into dollars at the rate of exchange existing on the date of 
the decree (4.90 x 1) amounts to $1,238.88. The award should 
carry interest from the date the claim arose. 

The claimant herein, George J. Childs, is, therefore, awarded 
the principal sum of $1,238.88, which amount should carry inter- 
est from March 23, 1939, as provided in Section 7 of the Act. 

DECISION No. 56-E . 

AMC Docket No. 25. Claimant: William Wallace Murray. Amount 
claimed: $190,761.99. Award: disallowed. 

This is an agrarian claim hased upon the expropriation of 
27,054 hectares of land comprising a portion of Lot No. 1 of a 
ranch known as the Babicora ranch, situated about 150 miles west 
of the City of Chihuahua, State of Chihuahua, Mexico, under 7 
ipa Decrees, issued during the years 1926, 1937 and 
1942. 

It is alleged that Lot No. 1 contained a total area of 40,579 
hectares acquired hy the claimant, an American citizen, in two 
separate tracts, one of 37,072 hectares on or about March 27, 
1931, and the balance of 3,507 hectares on or about August 20, 
1923. Following the acquisition of this land by claimant, it was 
leased by him to the Bahicora Development Company, an organ- 
ization conducting extensive ranching operations in the State of 
Chihuahua. 

The losses alleged are based. upon the following decrees, affect- 
ing the areas indicated: | 


Area (hectares) 


Presidential decree l expropriated 
November 18, 1926 .......essessesessssesscssosssseo. EE EEE EES 3,200 
August 4,. $987 eeens AELE cena TE E T aaa ata wate sal ar were wan ota 3,107 
January 7, I Ee E ts a Wein wid carat EE EE T E SE E S EE 10,912 
January 7, 1942 ....... ELERE EEEIEE ETE Ca tele te ba else eae tee aes oats 1,478 
January T, LOG E EA L ET EAE EEA EE E E A E E E E ara a eed 1,800 
January h J2 areec e ra aa a oa oe ee a wee aes 3,739 
Jandary: Ta 1942 nod a5 sdb ba AG oti E EAE EEES 6 oa Se E EE T l: 

97, 054 


Under the Settlement of Mexican Claims Act of 1942. the only 
agrarian claims over which this Commission has jurisdiction are 
those described in paragraphs (1), (2) and (8) of section 3(a) 
of said Act, to wit: 

“(1) Agrarian claims which arose between Januarv 1. 
1927 and August 30, 1927, inclusive, and which were not filed 
with the General Claims Commission established pursuant to 
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the Convention between the United States and Mexico signed 
September 8, 1923 (43 Stat. 1730) ; 

“(2) Agrarian claims which are predicated upon provi- 
sional expropriation decrees signed between August 31, 1927, 
and December 1, 1938, inclusive, but not published prior to 
| December 1, 1938, and which were not filed with the Agrarian 

Claims Commission established pursuant to the Agreement 

between the United States and Mexico effected by exchange 

of notes signed on November 9 and November 12, 1938, re- 
7 spectively (hereinafter referred to as the Agrarian Claims 
~ Agreement of 1938) ; 

“(3) Agrarian claims which arose between December 1, 
1938, and October 6, 1940, inclusive, and which were not filed 
with the Agrarian Claims Commission on or before July 31, 
1939”; 

It is obvious from a mere reading of the foregoing paragraphs 
that, standing alone, no Presidential Decree issued on any of the 
aforesaid three dates, to wit: November 18, 1926, August 4, 1937, 
or January 7, 1942, would give rise to an agrarian claim which 
this Commission would be authorized to consider. 


We have, nevertheless, examined the record to determine 
whether jurisdiction might not properly be predicated upon the 
basis of provisional decrees antedating the foregoing Presidential 
Decrees. Under paragraph 2 above quoted we are empowered to 
adjudicate agrarian claims not previously filed which are predi- 
cated upon provisional decrees signed between August 31, 1927, 
and December 31, 1938, inclusive, but not published prior to De- 
cember 1, 1988. The Commission has heretofore held that in order 
to justify an award under paragraph 2 the record must contain a 
showing that a provisional decree was accompanied by possession 
thereunder at a time within the jurisdiction of the Commission. 
Likewise, with respect to paragraph 3 above quoted, we have as- 
sumed jurisdiction over agrarian claims not previously filed 
which were based upon provisional decrees signed between De- 
cember 1, 1938, and October 6, 19-10, inclusive, provided that pro- 
-Visional possession was granted prior to October 6, 1940. 
= From a careful consideration of all the facts involved in this 
claim, we conclude that all the items involved therein are outside 
` our jurisdiction, for the reasons which will hereinafter be 
shown. 


_ The claim under the Presidential Decree of November 18, 1926, 
is barred for our consideration, this Commission being without 
authority to consider any agrarian claims arising prior to Janu- 
ary 1, 1927. 

_ As to the claim under the Presidential Decree of August 4, 1937, 
we find that this decree was preceded by a Governor’s Decree 
dated November 13, 1935. Provisional possession was granted 
thereunder on Decemher 16, 1935. To bring this item of claim 
within our jurisdiction under the aforesaid section 3(a) (2) of 
the Act, it was incumbent upon claimant to establish that said 
—Governor’s Decree was not “published prior to December 1, 1938.” 
This he has failed to do although afforded ample opportunity to do 
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so. In the-absence of such proof, the claim may not be considered 
by this Commission. 

This brings us to consideration of the remaining five items, 
_ affected by the five Presidential Decrees issued on January 7, 
1942. 

The first of these was the decree expropriating 10,912 hectares. 
This decree was preceded by a provisional decree of October 29, 
1937, expropriating 9,667 hectares. Provisional possession was 
given on December 12, 1937, under the said provisional decree. 
Here, too, although given an opportunity to do so, claimant has 
not established the date of publication of the said provisional 
decree. In the absence of a showing that such publication was 
made subsequent to December 1, 1938, this Commission is barred 
from passing upon this claim. 

The Presidential Decree of January 7, 1942, expropriating 
1,478 hectares from Lot No. 1 modified a provisional decree of 
May 29, 1939, which had expropriated a larger area from: Lot 
No. 2. Accordingly, no land in Lot No. 1 was affected by any 
decree, earlier than that of the Presidential Decree of January 
7, 1942. The said decree contains a statement that provisional 
possession had not been given. This item of claim is therefore one 
which arose on January 7, 1942, and inasmuch as our jurisdiction 
does not go beyond October 6, 1940, we have no authority to pass 
upon the merit thereof. 

The Presidential Decree of January 7, 1942, affecting 1,800 hec- 
tares, expressly states that no provisional decree had been issued 
with respect to this expropriation. The claim, therefore, arose on 
January 7, 1942, and is barred as coming beyond the limits of our 
jurisdiction. : 

The Presidential Decree of January 7, 1942, expropriating 
3,739 hectares was preceded by a provisional decree of October 
28, 1936, covering 2,739 hectares. The said provisional decree was 
published on February 20, 1937. This item is therefore barred 
from our consideration. 

The last of these Presidential Decrees of January 7, 1942, ex- 
propriated 2,818 hectares. An earlier provisional decree of May 
1, 1939, expropriated 2,916 hectares. Under paragraph 2, above 
quoted, our jurisdiction over claims based upon provisional de- 
crees is limited to those issued prior to December 1, 1938. This 
claim may therefore not be considered under the provisions of 
that paragraph. Although a claim under a provisional decree 
dated May 1, 1939, might be considered under paragraph 3, above 
quoted, it would have been necessary for claimant to further es- 
tablish that provisional possession had been given prior to Octo- 
ber 6, 1940. Claimant has failed to establish these facts although 
called upon to do so. This item must therefore be considered as 
arising under date of the Presidential Decree of January 7, 1942, 
and as being outside of our jurisdiction. 

For the reasons indicated with respect to each of the foregoing 
items, the Commission holds that the entire claim is not within its 
jurisdiction and it is powerless to pass upon the merits of the 
same. 


AMERICAN MEXICAN CLAIMS REPORT 517 


DECISION No. 54-E 
AMC Docket No. 26. Claimant: George Leslie Willson. Amount 
claimed: $70,633.46. Award: disallowed. 


This is an agrarian claim based upon the expropriation of 1,369 
hectares of land comprising a portion of Lot No. 2 of the Babicora 
ranch situated about 150 miles west of the City of Chihuahua, 
State of Chihuahua, Mexico, under two Presidential Decrees dated 
February 23, 1928 and January 7, 1942, affecting 1,234 hectares 
and 135 hectares respectively. 

Lot 2 of the Babicora ranch was acquired by the claimant, an 
American citizen, by purchase on or about March 27, 1931. While 
essentially grazing land, the property contained certain areas 
suitable for agricultural purposes and other portions containing 
considerable timber. During all of the period of claimant’s owner- 
ship of the tract he has leased it to the Babicora Development 
Company for ranching purposes. 

Since it is not shown that the claimant acquired an interest in 
Lot No. 2 prior to March 1931, it is not understood upon what 
basis a claim is asserted on his behalf with reference to the expro- 
priation of 1,234 hectares by Presidential Decree of February 23, 
1928. Aside from that circumstance, however, it is clear that the 
expropriation under that decree (modifying a provisional decree 
of September 28, 1926, under which provisional possession was 
given on November 7, 1926) could not give rise to a claim within 
the jurisdiction of this Commission as defined in paragraphs (1), 
(2) and (3) of Section 3(a) of the Settlement of Mexican Claims 
Act of 1942, relating to agrarian claims not previously filed. 

Since the jurisdiction of this Commission does not extend to 
claims arising after October 6, 1940, it is equally clear that the 
Commission is without jurisdiction to consider a claim based upon 
the second expropriation involved herein which is based on a 
Presidential Decree of January 7, 1942. That decree states that a 
Governor’s provisional decree of expropriation was issued in that 
case on May 9, 1939 but that no provisional] possession was given. 
This Commission has uniformly applied the rule that the mini- 
mum requirements for the existence of an agrarian claim under 
_ the Settlement of Mexican Claims Act of 1942, consist of a provi- 
sional decree of expropriation followed by the granting of provi- 
sional possession at a date within the period of time covered by 
the Commission’s jurisdiction. Consequently it follows that the 
record before the Commission in this claim does not establish facts 
which would constitute a basis for a valid claim within the Com- 
- Mission’s jurisdiction. 

Claim is also made in the amount of 123,720 pesos, said to rep- 
: resent the extent to which the unexpropriated portion of the tract 
_ was depreciated as a result of the above-mentioned expropriations 
/ as well as certain other expropriations with reference to which 
claims were presented to the Agrarian Claims Commission estab- 
lished under the Agreement of 1938 between the United States 
: and Mexico and appraised by the American Commissioner desig- 

nated pursuant to that Agreement. No allowance was made by 
the American Commissioner with respect to the claim of this 
Claimant in Agrarian Docket No. 142 based upon depreciation in 
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the value of unexpropriated areas, and claimant filed no petition 
to review such action under the procedure provided in the Settle- 
ment of Mexican Claims Act of 1942. Instead a similar item is 
now presented for our determination. Inasmuch as the expropria- 
tions for which claim is made are found, as herein set out, not to 
be within the jurisdiction of this Commission, it is obvious that 
a claim for depreciation of remaining lands by reason of such 
expropriation is likewise not within our jurisdiction. 

For the reasons set forth ahove, the Commission holds that the 
present claim is not within its jurisdiction. The Commission is 
therefore powerless to pass upon the merits of the claim. This 
decision is without prejudice to the right of the claimant to take 
any other steps which may be appropriate to seek indemnity for 
the losses alleged. 

DECISION No. 55-E 

AMC Docket No. 27. Claimant: Austin William Clark. Amount 
claimed: $116,383.70. Award: disallowed. 
= This is an agrarian claim based upon the expropriation of 
18,286 hectares of land comprising a portion of Lot No. 4 of the 
Babicora ranch situated about 150 miles west of the City of Chi- 
huahua, State of Chihuahua, Mexico, under two Presidential 
Decrees dated January 7, 1942. | 

Lot No. 4 was acquired by the claimant, an American citizen, by 
purchase on or about March 27, 1931. Since that time the tract 
has heen under lease to the Bahicora Development Company for 
ranching purposes. While essentially grazing land, Lot No. 4 also 
contained certain areas suitable for agricultural purposes as well 
as considerable timberland. 

The first Presidential Decree involved herein, under which 
13,486 hectares of land were taken from the claimant, modified a 
decree of the Governor of the State of Chihuahua issued on April 
30, 1938, and published on May 21,1938, under which 14,480 hec- 
tares were expropriated from the claimant for the poblado “Pena 
Blanca.” Since the Presidential Decree in this instance was issued 
on January 7, 1942, the expropriation involved in this portion of 
the claim does not fall within the provisions of the law, (Settle- 
ment of Mexican Claims Act of 1942) by which jurisdiction is 
conferred upon this Commission. Under that law this Commis- 
sion is not clothed with jurisdiction over agrarian claims which 
arose later than October 6, 1940. This Commission has uniformly 
applied the rule that the minimum requirements for the existence 
of an agrarian claim under the Settlement of Mexican Claims Act — 
of 1942, consist of a provisional decree of expropriation followed 
by the granting of provisional possession at a date within the 
period of time covered by the Commission’s jurisdiction. Conse- 
quently it follows that the record before the Commission in this 
claim does not estahlish facts which would constitute a basis for a 
valid claim within the Commission’s jurisdiction. 

The second expropriation for the poblado “Boquilla de Chavez,” 
being based upon a Presidential Decree of expropriation dated 
January 7, 1942, likewise does not come within the terms of any 
of the jurisdictional provisions of the Act to which reference has 
just heen made. The Presidential Decree states that no decree of 
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the Governor was issued with respect to this expropriation, and it 


: is not established that provisional possession of the property was 


ever given. | l 

Claim is also made for the amount of depreciation in the value 
of the unexpropriated portion of Lot No. 4, alleged to have been 
caused by the aforementioned expropriations and certain other 


| expropriations which were the subject of a claim (Agrarian 
: Docket No. 145) filed with the Agrarian Claims Commission es- 


tablished under the Agreement of 1938 between the United States 
and Mexico. A similar claim for depreciation in the value of 


_ unexpropriated lands was included in the latter-mentioned claim 
; but no allowance therefor was made, and claimant filed no peti- 


= 


tion for review of such action under the procedure provided in the 
Settlement of Mexican Claims Act of 1942. Instead a similar item 
of claim is now presented for our determination. Inasmuch as the 
expropriations for which claim is made are found, as herein set 
out, not to be within the jurisdiction of this Commission, it is 
obvious that a claim for depreciation of remaining lands by reason 
of such expropriations is likewise not within our jurisdiction. 

For the reasons set forth above, the Commission holds that the 


-` present claim is not within its jurisdiction. The Commission is 


TE SSeS EEE O erR ë ë me 
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therefore powerless to pass upon the merits of the claim. This 
decision is without prejudice to the right of the claimant to take 
any other steps which may be appropriate to seek indemnity for 
the losses alleged. | 
DECISION No. 45-E , i 

AMC Docket No. 28. Claimant: Babicora Development Company. 
Amount claimed: $89,427.41. Award: disallowed. i 

This is an agrarian claim and is based upon the expropriation 
of 1,667 hectares of land comprising a portion of Lot No. 5 of the 
Babicora ranch situated about 150 miles west of the City of Chi- 
huahua, State of Chihuahua, Mexico, under two Presidential De- 
crees dated January 7, 1942. | 

Lot No. 5, containing an original area of 39,526 hectares, was 
acquired by-the claimant, a California corporation, by purchase 
on or about August 8, 1905. es 

Claim is made with reference to the two expropriations men- 
tioned above, as follows: (1) Pena Blanea tract, consisting of 732 
hectares of agricultural land and 262 hectares of grazing land, 
making a total of 994 hectares; (2) Chalchihuites tract, consisting 
of 219 hectares of agricultural land and 445 hectares of grazing 
land, making a total of 664 hectares. : : 

Claim is also made on account of depreciation in the value of 
the unexpropriated portion of Lot No. 5 (23,321 hectares) alleged 
to have resulted from the two expropriations referred to above 
and certain additional expropriations which were the subject of a 
claim (Agrarian Docket No. 112) filed with the Agrarian Claims 
Commission established under the Agreement of. 1938 between 
the United States and Mexico. 7 

The Pena Blanca expropriation was effected under a Presi- 
dential Decree dated, as above indicated, January 7, 1942. There- 
by a total of 994 hectares of land was taken from Lot No. 5. None 
of these 994 hectares of land had previously been the subject of 
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any provisional decree. It is true that said Presidential decree 
modified a decree of the Governor of the State of Chihuahua dated 
April 30, 1938, and published May 21, 1938, but it appears that 
all the land included in the said decree of the Governor of the 
State of Chihuahua was taken from Lot No. 4, a tract of land 
separate and distinct from Lot No. 5 and that no land from Lot 
No. 5 was affected by the said decree of the Governor. The juris- 
diction of this Commission is limited to claims which arose prior 
to October 7, 1940. That limitation in the Settlement of Mexican 
Claims Act of 1942 is in consonance with the Convention of No- 
vember 19, 1941, whereby the sum payable thereunder was in 
settlement of certain American claims arising prior to October 7, 
1940. It is clear, therefore, that this portion of the claim, not 
having arisen prior to October 7, 1940, does not fall within the 
jurisdiction of this Commission. 

~The Chalchihuites expropriation was also effected by a Presi- 
dential Decree dated January 7, 1942. The 664 hectares involved 
therein were located within Lot No. 5. That decree modified a 
decree of the Governor of the State of Chihuahua dated May 1, 
1939, under which only 510 hectares of land were taken from Lot 
No. 5. The Presidential Decree of January 7, 1942, recited that 
there was no certainty as to the date when provisional possession 
may have been given under the Governor’s Decree of May 1, 1939. 
This Commission has uniformly applied the rule that the minimum 
requirements of an agrarian claim under the Settlement of Mex- 
ican Claims Act of 1942 are a Governor’s Decree of expropriation, 
followed by the granting of provisional possession at a date 
within the period of time covered by the Commission’s jurisdic- 
tion. Consequently, it follows that in the absence of proof that 
provisional possession was given prior to October 7, 1940, the 
record before the Commission with reference to this latter expro- 
priation does not contain facts which would constitute a basis for 
a valid claim within this Commission’s jurisdiction. 

The American Commissioner designated pursuant to the Agree- 
ment of 1938 between the United States and Mexico made no 
allowance for the item of depreciation involved in Agrarian 
Docket No. 112, and claimant filed no petition to review such ac- 
tion under the procedure provided in the Settlement of Mexican 
Claims Act of 1942. Instead, a similar item of claim is now pre- 
sented for our determination. Inasmuch as the expropriations for 
which claim is made are found, as hereinbefore set out, not to be 
within the jurisdiction of this Commission, it is obvious that a 
claim for depreciation of remaining lands by reason of such ex- 
propriations is likewise not within our jurisdiction. 

For the foregoing reasons, the Commission must hold that the 
present claim is not within its jurisdiction and that it is powerless 
to pass upon the merits of the claim. This decision is without 
prejudice to the right of claimant to take any other steps deemed 
appropriate by it to procure indemnity for the losses alleged. 


DECISION No. 52-E 
AMC Docket No. 29. Claimant: Richard A. Clark. Amount claimed : 
$69,275.05. Award: disallowed. 
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This is an agrarian claim based upon the expropriation of 2,608 
hectares of land comprising a portion of Lot No. 6 of the Babicora 
ranch situated about 150 miles west of the City of Chihuahua, 
State of Chihuahua, Mexico, under a Presidential Decree dated 
January 7, 1942. B 

Lot No. 6 was acquired by the claimant, an American citizen, by 
purchase on or about March 27, 1931. Since that time the tract 
has been under lease to the Babicora Development Company for 
ranching purposes. While essentially grazing land, the tract con- 
tains certain areas suitable for agricultural purposes as well as 
some timber land. ; 


The Presidential Decree of expropriation issued on January 7, 
1942, under which 2,608 hectares of land were taken from the 
claimant, modified a provisional decree of the Governor of the 
State of Chihuahua, dated May 29, 1939, and published on August 
5, 1939, under which 10,000 hectares of land had been taken from 
Lot No. 6. It is recited, however, in the Presidential Decree that 
provisional possession had not been given pursuant to the decree 
of the Governor. 


This Commission has uniformly applied the rule that the mini- 
mum requirements for the existence of an agrarian claim under 
paragraphs (1), (2) and (3), section 3(a) of the Settlement of 
Mexican Claims Act of 1942, consist of a provisional decree of 
expropriation followed by the granting of provisional possession 
at a date within the period of time covered by the Commission’s 
jurisdiction. Consequently it follows that the record before the 
Commission in this claim does not establish facts which would 
constitute a basis for a valid claim within the Commission’s jur- 
isdiction. 

Claim is also made for depreciation in the value of the unexpro- 
priated portion of Lot No. 6 as a result of the expropriation which 
occurred on January 7, 1942, as noted above. Inasmuch as the 
expropriation for which claim is made is found, as above set 
forth, not to be within the jurisdiction of this Commission, it is 
obvious that a claim for depreciation of remaining lands by rea- 
son of such expropriation is likewise not within our jurisdiction. 

For the reasons set forth above, the Commission holds that the 
present claim is not within its jurisdiction. The Commission is 
therefore powerless to pass upon the merits of the claim. This 
decision is without prejudice to the right of the claimant to take 
any other steps which may be appropriate to seek indemnity for 
the losses alleged. l 

DECISION No. 53-E 

AMC Docket No. 30. Claimant: James Alphonsus Murray. Amount 
claimed: $74,252.57. Award: disallowed. 

This is an agrarian claim in which claimant seeks indemnifica- 
tion for the expropriation of 9,440 hectares of land located in Lot 
No. 9 of the Babicora ranch situated about 150 miles west of the 
City of Chihuahua, State of Chihuahua, Mexico. The expropria- 
tion of the said area was effected by two Presidential Decrees, 
both of which were dated January 7, 1942. 

Lot No. 9 was acquired by the claimant, an American citizen, by 
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purchase on or about March 27, 1931. Since that time the tract 
has been under lease to the Babicora Development Company. | 

The first Presidential Decree herein involved, which was issued 
on January 7, 1942, affected 5,000 hectares of land. This’ Presi- 
dential Decree modified a pr ovisional decree of the Governor of 
the State of Chihuahua dated May 28, 1939. This latter-men- 
tioned provisional decree, however, affected Lot No. 8 and did not 
affect Lot No. 9. Thus the portion of the claim based upon the 
expropr iation of the ahove-mentioned 5,000 hectares did not arise 
prior to January 7, 1942. The jurisdiction of this Commission 
does not extend to agrarian claims which arose later than October 
6, 1940. Accordingly this portion of the claim is not within the 
jurisdiction of this Commission. 

The second expropriation involved herein, which was also 
effected by Presidential Decree dated January 7, 1942, relates: to 
an area of 4,440 hectares taken from the claimant. The Presi- 
dential Decree in this case modified a provisional decree of the 
Governor of Chihuahua dated July 7, 1939, under which 4,800 
hectares were taken from the claimant. It is recited in the decree 
of the President that provisional possession had not been given 
pursuant to the decree of the Governor. This Commission has uni- 
formly applied the rule that the minimum requirements for the 
existence of an agrarian claim under paragraphs (1), (2) and 
(3), section 3(a) of the Settlement of Mexican Claims Act of 
1942, consist of a provisional decree of expropriation followed by 
the granting of provisional possession at a date within the period 
of time covered by the Commission’s jurisdiction. Consequently 
it follows that the record before the Commission in this claim does 
not establish facts which would constitute a basis for a valid claim 
-= within the Commission’s jurisdiction. 

Claim is also made for depreciation in the value of the unexpro- 
priated portion of Lot No. 9 alleged to have been caused by. the 
above-mentioned expropriations and by certain other expropria- 
tions which were the subject of claim, Agrarian Docket No. 142, 
filed with the Agrarian Claims Commission created under the 
Agreement of 1938 between the United States and Mexico. No 
allowance was made by the American Commissioner designated 
pursuant to that Agreement with reference to the item of depre- 
ciation included in the latter-mentioned claim, and claimant filed 
no petition for review of that action under the procedure provided 
in the Settlement of Mexican Claims Act of 1942. Instead, a sim- 
ilar item of claim is now presented for our determination. Inas- 
much as the expropriations for which claim is made are found, as 
herein set out, not to be within the jurisdiction of this Commis- 
sion, it is obvious that a claim for depreciation of remaining lands 
ay reason of such expropriations is likewise not within our juris- 

iction. 

For the reasons set forth above, the Commission holds that the 
present claim: is not within its jurisdiction. The Commission is 
therefore powerless to pass upon the merits of the claim. This 
decision is without prejudice to the right of the claimant to take 
any other steps which may be appropriate to seek indemnity for 
the losses alleged. 
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DECISION No. 120-E 

AMC Docket No. 31. Claimant: The Laguna Company. Amount 
claimed: $902,554.97. Amount awarded: $286,665.98. 

_This claim in-the amount of $902,554.97 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) of the 
Settlement of Mexican Claims Act of 1942. It is based upon the 
nullification of the claimant’s title to 124,597 hectares of land 
located in the State of Campeche, and for severance damages 
to other of its lands; also damages to improvements connected 
with the operation of the entire tract. 

The American nationality of claimant herein is established. 
It owns all the stock of the Laguna Corporation, a Delaware Cor- 
poration which is the operating company for its properties in 
Mexico and has an allotment of all of the losses suffered by said 
corporation. It also owns 4,996 shares of 5,000 shares of stock 
outstanding of the Compania de los Terrenos de Laguna, a Mex- 
ican Corporation which was the real estate holding company for 
its property in Mexico and has an allotment of 4996/5000ths of 
the losses of that corporation. 

The ownership of property in Mexico by the last named Mexi- 
can corporation is established. The history of the title to this 
land is briefly as follows: On August 24, 1886, the Mexican 
Government made a contract with one Manuel S. Vila for survey- 
ing of lands in the State of Campeche. Under this contract Vila 
was to receive one-third of the area surveyed as compensation 
for his services. Rights under this contract were assigned on 
November 15, 1889, to one Luis Garcia Teruel who with Salvador 
Malo formed a partnership on December 2, 1889, known as 
Compania de Colonizacion y Deslinde de Terrenos Baldios, a 
Mexican Company. This company completed a survey of 1,666,980 
hectares of land in the State of Campeche and on January 22, 
1891, President Diaz granted to the said company title to one- 
third of the surveyed area or 388,993 hectares. 

The Laguna corporation acquired by purchase on May 2, 
1902, 153,376 hectares of land constituting the northern portion 
of the Vila tract above described. On April 30, 1902, the same 
company acquired a further tract of 86,015.3 hectares of land 
of which 2,221.4 hectares were derived from the Vila grant. It 
subsequently acquired a further tract of 2,971.4 hectares not in- 
volved in said grant. Thus the total holdings of the Laguna cor- 
poration were 242,363 hectares of which 155.597 may be referred 
to as Vila land and 86,765 hectares as non-Vila land. 


By two Presidential Decrees, dated 1934 and 1938, respectively, 
5,358 hectares of non-Vila land were expropriated. Thereafter 
by two Presidential Decrees both dated in 1939, 31,000 hectares 
of Vila land were expropriated under the Agrarian laws of 
Mexico. Claim for loss of these areas was made before the 
Agrarian Claims Commission, and an award was made for 
them. The 31,000 hectares were taken from the center of the 
Vila tract. 


By a decree issued on January 2. 1940, and published in the 
Diario Oficial on February 28, 1940, the President of Mexico 
nullified all titles derived under the above-described contract 
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between the Mexican Government and Manuel S. Vila, including 
the title to the portion of the properties of the claimant herein 
derived under the Vila deed of 1891. The ground assigned for 
said nullification of titles was that the aforementioned contract 
between the Mexican Government and Manuel S. Vila was sub- 
ject to revision under Article 17 of the Mexican Constitution of 
1917. The decree further provided that persons holding titles in 
good faith could apply for the recognition of their titles. 

On March 15, 1940, the Mexican Gulf Land and Lumber Com- 
pany, another Mexican corporation whose holdings were affected 
by said nullification decree, filed amparo proceedings in the 
Second District Court in Mexico City against said decree. On 
March 19, 1940, the Laguna Company also filed amparo pro- 
ceedings. On September 18, 1941, these two proceedings were 
consolidated. In 1941 both claimants undertook negotiations with 
the Department of Agriculture for the confirmation of their titles. 
The Second District Court, which had jurisdiction of the amparo 
proceedings, turned the deeds and titles over to said Department 
to assist in the negotiations. A proposed agreement between 
the claimants and the Mexican Department of Agriculture was 
drawn up but the President of Mexico refused to authorize the 
execution of said agreement and same did not become effective. 
No final agreement was concluded with the Government of Mex- 
ico concerning the property. The amparo proceedings were dis- 
missed by the District Court and appeal was taken to the Supreme 
Court of Mexico. On February 18, 1946, the Supreme Court of 
Mexico dismissed the amparo proceedings, holding that the 
Mexican Gulf Land and Lumber Company in requesting confir- 
mation of its title by the Department of Agriculture had recog- 
nized the nullification decree and therefore had no right to bring 
the amparo action. Said action was therefore dismissed on the 
merits. The Supreme Court also held that the Laguna Company 
had not filed its amparo proceeding within the prescribed time. 

The record clearly establishes that the Presidential Decree of 
January 3, 1940, which nullified title to the lands owned by the 
claimant constituted a confiscation of private property without 
compensation. The United States has always maintained and 
supported the view that such action is below the standard of 
international law and is sufficient to give rise to an international 
claim. It is, however, normally required that the claimant pursue 
its local remedy against improper executive action. In the 
-instant case the claimants pursued their remedies both before the 
Department of Agriculture and in the Mexican courts. The 
decision of the Supreme Court of Mexico, dated February 18. 
1946, constitutes a complete exhaustion of the claimant’s local 
remedies. This decision affirmed the Presidential Decree which 
had nullified the claimant’s title. 

This Commission has previously determined that where title 
to real estate has been nullified by Presidential Decree, and the 
claimants had pursued their local remedies in the Mexican courts. 
the claim arose at the time the decree of nullification was issued. 
(Claim of Will C. Hogg et al., Decision No. 11-C.) 

Upon all the facts involved in this claim we find the liability of 
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Mexico to be fully established and are thus brought to the question 
_ as to the measure of damages. 

= The property of the Laguna Company, the claimant herein, 
constitutes one large roughly rectangular tract, except for an 
area in the center which was previously expropriated as above 
described. The land is covered chiefly with tropical jungle and 
has a very large growth of hardwood, especially mahogany and 
cedar. It also has zapote trees from which chicle is derived. The 
western portion of the tract, the title to which was not formally 
nullified and for which severance damage is sought, contains a 
considerable area of pasture land and land suitable for crops. 
The claimant constructed a railroad from Pital, a port located on 
the western end of the company’s land and having access by water 
to the Gulf of Mexico, northeast and thence east for a distance of 
59 kilometers. This railroad crosses the Mexican Government 
Campeche Railroad, which runs approximately north and south, 
near the center of the claimant’s land. Lumbering operations 
were carried on by the claimant from before the beginning of 
World War I until 1925 at which time they were abandoned. 
Operations were resumed in 1937, but since that time they have 
not shown any substantial profit. Claimant has also, from time 
to time, engaged in stock raising and small operations in farm 
produce and rubber, but these activities appear to be relatively 
inconsequential in extent and not important in determining the 
Value of the property. The principal source of income at all 
times has been the extraction of chicle. 

In determining the value of the claimant’s land at the time of 
the nullification of title on January 2, 1940, the Commission has 
examined the very extensive evidence filed by the claimant, in- 
cluding balance sheets and profit and loss statements showing 
the result of claimant’s operations from 1918 to 1945 inclusive. 
The record shows that the claimant’s profits for the entire 
period from 1919 to 1940 averaged $57,479.40 per annum. How- 
ever, profits declined severely after 1931 and did not thereafter 
recover. The average profit for the ten years preceding the nulli- 
fication, that is 1931 to 1940, was $20,900.24 per annum. The 
profit for the three years immediately preceding the nullification 
was very small indeed, the average for 1938, 1939 and 1940 was 
$4,525.78 per annum. It appears to be the contention of the 
caimant that this decline in profits was due not only to the 
general decline in business but to social legislation and other 
governmental restrictions on its operations in Mexico. Without 
determining the correctness of this contention, it seems clear 
that such conditions and restrictions form part of the normal 
risk of doing business in a foreign country. 

The Commission has also examined the evidence submitted by 
Claimant’s experts concerning the amount of hardwood timber 
located on the land, the title to which was nullified. As we pointed 
out in the claim of Long Brothers (AMC No. 3—Decision No. 23 
—Series E) the value of timber lands involves a consideration of a 
large number of factors in addition to that of the amount of 
available standing timber. After considering all these factors the 
Commission is of the opinion that the fair value of the claimant’s 
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lands, the title to which is nullified, would be $1.50 per hectare, o 
a total of $186,895.50. 

The claimant has- also asked for severance damages to 81,407 
hectares of land, contending that this area cannot profitably be 
worked apart from the very large tract of land affected by the 
nullification decree. We find, however, that said land constitutes 
one large tract and is adjacent to the company’s seaport, so it 
is not separated from access to the outside world. There is no 
convincing evidence that the land is not large enough to be 
exploited for timber or for agricultural uses, or for any other 
purpose for which it could formerly have been operated by the 
claimant. The claim for severance damages is eecoraine dis- 
allowed. 

The company constructed improvements in order to exploit its 
property consisting of 59 kilometers of railroad not counting 
spurs, branches and switches, railroad rolling stock, equipment, 
shops and supplies; 84 buildings consisting of houses, offices, 
church, shops, hospital, school, etc.; various mills; water supply 
system; telephone system; electric light plant and lines; logging 
equipment and supplies; pastures and fences, roads, trails and 
camps. 

By far the most expensive of the improvements is the railroad 
which was used chieflly in connection with lumber operations. 
These operations have been far less profitable than the chicle 
operations, and since the railroad is useful chiefly for lumbering 
purposes, its value accordingly is limited. After considering the 
nature of the improvements, their-cost and their possible uses, 
the Commission is of the opinion that the value of the portion of 
these improvements located on the land the title to which was 
nullified and the damage to the remaining improvements resulting 
from the loss of such land, amounts to the sum of $100,000.00. 

As to the claim for interest on the award, it appears that claim- 
ant has been allowed to remain in possession of the land until 
the decision of the Supreme court of February 18, 1946, and that 
up to that time it has been allowed to conduct certain operations 
for the extraction of chicle and lumber. An allowance of interest 
is therefore deemed not proper. 

The total of the amounts of damages above stated is $286,- 
895.50. The claimant is entitled to 4996/5000ths of that sum, or 
to $286,665.98. 

Accordingly, the claimant is awarded the sum of $286,665.98, 
without interest. 

DECISION No. 29-E 

AMC Docket No. 32. Claimant: Katherine C. Meyer. Amount claimed: 
$23,397.25. Award: disallowed. 

This is an agrarian claim, in the amount of $23,397.25, based 
upon the expropriation, under a Presidential Decree dated June 
9, 1933, and published on August 2, 1934, of 627 hectares of land 
comprising a portion of a tract known as Mezquitita situated in 
the Municipality of Culiacan, State of Sinaloa, Mexico. This 
claim was not filed with any previous Commission although the 
claimant was advised by the United States Department of State 
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of her right to file her claim with the Agrarian Claims Com- 
mission. _ 

Agrarian claims not previously filed, over which this Com- 
mission has jurisdiction, are described in paragraphs (1), (2) 
and (3) of section 3(a) of the Settlement of Mexican Claims 
Act of 1942. Since it is clear from the language of those pro- 
visions that a claim of this character based upon a Presidential 
Decree of expropriation dated June 9, 1933, and published on 
August 2, 1934, is not comprehended by any of those provisions, 
it follows that the Commission is without jurisdiction to pass 
upon the merits of the present claim. | 

Is it accordingly ordered that this claim be disallowed for want 
of jurisdiction. 

DECISION No. 92-E 

AMC Docket No. 33. Claimant: Charles H. T. Townsend. Amount 
claimed: $5,000.00. Award: disallowed. 

This is a claim in the amount of $5,000.00 and is based upon 
the alleged expropriation of 100 acres of land, identified as Lot 
No. 70, in the subdivision known as Bajonea del Sur, situated on 
the north bank of the Fuerte River, about 4 kilometers from its 
mouth, in the State of Sinaloa, Mexico, under a Presidential 
Decree dated September 21, 1938, and published in Diario Oficial 
March 22, 1939. 

The claim was first filed with the Agrarian Claims Commission, 
but no appraisal was made by that Commission due to lack of 
essential evidence. 

The said Presidential Decree of September 21, 1938, expro- 
priated 924 hectares of land described as ‘““Bajonea Sur” in which 
is included said Lot No. 70. The decree named the owner of 
said expropriated land as Mae Gephart, who was the owner of 
record of-said tract, her deed having been duly registered as 
required. by the laws of Mexico. The claim of Mae Gephart was 
appraised by the Agrarian Claims Commission (Agrarian Docket 
No. 232). The appraisal, after acceptance by her, was certified 
as an award of the Commission. (Award No. 247, dated Sep- 
tember 4, 1943.) | l 

The claim now before the Commission is for losses allegedly 
sustained by Charles H. T. Townsend as a result of said Presi- 
dential Decree. He has furnished a document purporting to be 
a deed to said Lot No. 70, dated April 7, 1915, from Mae Gephart. 
Admittedly, claimant had not registered said document as required 
by the laws of Mexico pertaining to the registry of conveyances 
of real property. 

One purpose of the laws requiring the registration of convey- 
ances of real property is to enable third persons to determine the 
ownership of property as between rival claims thereto. Under 
the circumstances this Commission must rely upon the registry 
of conveyances in Mexico to determine the ownership of the 
abeve property as between the instant claimant and said Mae 

Gephart. For the purposes of an award for the expropriation, 
` therefore, Mae Gephart is recognized as the owner of the land 
for which the instant claimant asks an award. 

In consequence whereof, the Commission decides in this claim, 
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upon the evidence in the record, that Charles H. T. Townsend 
has failed to establish his ownership of Lot No. 70, as provided 
by the laws of Mexico. 

This decision is made without prejudice to the rights, if any, 
that the instant claimant may have against the alleged vendor 
of the above-described property. 

Accordingly, the claim of Charles H. T. Townsend is dis- 


allowed. 
DECISION No. 123-E 


AMC Docket No. 34. Claimant: Howard T. Oliver, personally, and as 
assignee and sole owner of The Oliver American Trading Co., Inc. Amount 
claimed: $1,050,000.00. Award: disallowed. 


This claim in the amount of $1,050,000.00, plus interest from 
April 29, 1927, is before the Commission pursuant to the provi- 
sions of Section 3 (a) (4) of the Settlement of Mexican Claims 
Act of 1942. It is predicated upon the alleged refusal of the 
Government of Mexico, on April 29, 1927, 


“to pay claimant the sum of $700,000.00 and to arbitrate 
general damages of $350,000.00 as agreed upon, to secure 
certain extensions of time to appear or be in default under 
attachment levied in an action in the Courts of the United 
States that sought to recover losses and damages involving 
the international responsibility of the Government of Mexico 
as a consequence of its wrongful interference with the 
railway-property of the Claimant to which the Government 
finally took title on April 16, 1928.” 


In his statement of claim filed with this Commission, claimant 
described the character and amount of claim as quoted above. 
The essential facts and contentions, briefly stated, are as follows: 

During the revolutionary period in Mexico much of the rolling 
stock of the Mexican railways had been destroyed. To meet the 
resulting shortage and to provide facilities for increase of im- 
portation of American products into Mexico, Howard T. Oliver, 
herein referred to as claimant, organized in 1915 a corporation 
under the laws of Delaware, known as Oliver American Trading 
Co., Inc., for the purpose of operating locomotives and trains be- 
tween points on the international boundary and points in the 
interior of Mexico. The claimant purchased certain locomotives 
from General Equipment Company, Inc., under a conditional 
sales contract. On or about March 1, 1920, claimant entered into 
a written contract with National Railways of Mexico, which was 
at that time under Government management and control, pro- 
viding for the operation of claimant’s trains under terms and 
conditions therein provided. By its own terms this contract 
expired on December 31, 1920.. Thereafter claimant continued 
operations under an oral agreement. On June 29, 1921, claimant 
was notified by National Railways of Mexico that this oral agree- 
ment would terminate on the following day. For some weeks 
thereafter various negotiations were carried on between claimant 
and said National Railways. On September 3. 1921, twelve of . 
claimant’s locomotives were attached by the National Railways 
of Mexico to secure payment of 174,576.76 pesos which sum 
it was alleged claimant owed to it. On September 5, 1921, suit 
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was filed by the Federal District Attorney on behalf of said 
National Railways to recover said sum. While this proceeding 
was pending ten of the locomotives were released from the said 
attachment on the ground that they were the property of General 
Equipment Company, Inc., and had been sold by that company 
to the Mexican Government. On October 20, 1926, the Court 
entered judgment in said suit in favor of National Railways of 
Mexico, ordering claimant to pay the sum of 174,576.76 pesos. 
On March 11, 1927, the Court appointed appraisers to value the 
four locomotives which remained under attachment. On Decem- 
ber 13, 1927, these appraisers filed a report placing a total value 
of 6,240 pesos on said four locomotives. Following various inter- 
mediate proceedings the Court on April 16, 1928 adjudicated 
said locomotives to the Government of Mexico. 

In October 1922 following the institution of the aforesaid 
action against claimant, an action was commenced by claimant 
himself against the Mexican Government and the National 
Railways of Mexico in the Supreme Court of New York, Rock- 
land County, and in said action had attached funds and property 
of the Mexican Government in New York. This suit was removed 
to the United States District Court for the Southern District of 
New York upon motion of the defendants. While the suit was 
nominally against both the Government of Mexico and the Na- 
tional Railways of Mexico, it was in reality a suit only against the 
Mexican Government, which, on December 4, 1914, had taken over 
the operation and control of said Railways. This operation and 
control continued until December 31, 1925. The amount sued for 
was $1,064,348.90, predicated upon the same items of alleged 
damage as those which gave rise to this claim. 

After the transfer of said action to the United States District 
Court, Mexico moved to dismiss the same on the ground that a 
foreign government was immune from’ suit in the United States 
Courts. This motion was argued on January 23, 1923. On 
August 31, 1923, the Government of Mexico was recognized by 
the United States and on October 11, 1923 said motion to dismiss 
was granted on the ground that Mexico was a free and sovereign 
state, was immune from suit in Courts of the United States and 
that such courts were without jurisdiction to entertain such suits. 
- This ruling of the District Court was appealed to the United 
States Supreme Court which ordered the appeal transferred to 
the Circuit Court of Appeals (264 U.S. 440). 

The Circuit Court of Appeals held that the treaty of Sep- 
tember 8, 1923, which established the General Claims Commission 

“provides a remedy which the Courts do not afford; that 
the two Governments have not left their citizens remediless ; 
that National Railways of Mexico is merely a name for a 
system of railways in possession of the Mexican Govern- 
ment which had been operated by it since 1914 for national 
purposes like the postal or customs services in the perfor- 
mance of a fundamental governmental function.” 

It also held that: 

“The recognition recently accorded the Government of 
Mexico... was complete and unconditional,” 
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and that the Mexican Government was immune from suit in the 
courts of the United States (5 Fed. 2nd 659). Mandate affirming 
the District Court was filed on December 22, 1924. The United 
States Supreme Court on March 4, 1925, denied the application 
for a writ of certiorari (267 U.S. 596). 

. Thereupon the attachment on funds and property of Mexico 
which had been maintained pending final determination of claim- 
ant’s cause of action was released. 

During the pendency of the aforesaid action in the United 
States District Court, the Mexican Government and claimant 
entered into negotiations for a settlement of claimant’s demands 
against Mexico. Claimant alleges that an agreement for such a 
settlement was reached on or about January 2, 1923. The alleged 
agreement however was not reduced to writing but claimant has 
submitted certain secondary evidence in an effort to establish the 
terms thereof. The most important item of this evidence is an 
affidavit by William E. Sims, Attorney for claimant in the nego- 
tiations with Mexico, dated ‘April 1, 1927. In this affidavit Mr. 
Sims states: 

“While I cannot recall the exact language that was used 
or the exact date of the conference, my best recollection is 
that it was agreed that the part of the Oliver American 
Trading Company’s claim which was susceptible to exact 
proof, amounting to about $700,000.00, was admitted by the 
Mexican Government and that they were to pay that amount 
without further question upon being shown the vouchers and 
other proof which evidenced it. This I was given to under- 
stand was desired by the Mexican Government not by reason 
of any doubt which they entertained as to the correctness 
of the amount stated but in order that their records might 
show fully the details upon which the settlement was based. 
As to the remainder of the claim; amounting ta some $350, - 
000.00, which may be described as unliquidated, covering 
damages sutained by the corporation from loss of future busi- 
ness, loss of good will, etc., this was to be submitted to arbi- 
tration and there was more or less discussion as to the 
manner in which this arbitration was to be held.” 

Mr. Sims also stated: 

“This arrangement was reached either the very and: of 
December (1922) or the first day or two in January (1923). 
But it happened that the time of the defendants to appear 
in the suit was about to expire and on January 4th, a stipu- 
lation was entered into extending the defendant’s time to 

* appear until January 13th. This extension was granted only 

after I had become convinced that the Mexican Government 
intended to go ahead with the settlement as above described 
and the stipulation was granted solely upon that understand- 
ing and in that belief. 

“A little later Mr. Hess left Mexico City to return to New 
York and I was told by some one of the defendants’ counsel 
that he was bringing with him full power and authority to 
go ahead and arrange the settlement upon the lines which 
we had discussed.” 
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On the basis of this affidavit and a copy of a telegram dated 
December 22, 1922 from a Mr. Pesqueira to Mr. Felix, the finan- 
cial agent of Mexico in New York, the Government of the United 
States prepared an aide memoire concerning the Oliver claim 
Which it submitted to the Mexican Ministry of Foreign Affairs on 
April 12, 1927. On April 29, 1927, the Mexican Department of 


Foreign Relations informed the United States Embassy that it ` 


DTA the claim which had been advanced by Mr. Oliver. It 
st: : 

“As for the antecedents which it is sought to adduce as a 
basis for the direct settlement of this matter between Oliver 
and the Mexican Government, the Department of Foreign 
Relations hastens to declare that Senor Pesqueira, in rela- 
tion to this case, was not commissioned either officially or 
unofficially to settle it, as it was still pending settlement 
in the American courts at the time to which the telegram 
copied refers, and, therefore, his acts have no obligatory 
force whatever for the Mexican Government. 


“It seems useless, moreover, to qualify the importance as 
proof of a sworn declaration of lawyers for Oliver who in 
his name and at his expense intervened in the said case.” 


In a statement of claimant to the Department of State, under 
date of December 13, 1926, referring to the alleged agreement of 
settlement of January 2, 1923, claimant says: 


“Said agreement was ignored and abandoned upon the 
obtaining of an extension of time in the civil action then 
` pending in the United States, which extension was improp- 
erly requested and obtained. The amount agreed upon was 
six hundred thousand dollars, and to arbitrate general 
damages of three hundred and fifty thousand dollars. The 
repudiation of said telegraphic agreement constitutes another 
violation of international practice which rests on the good 
faith of Government.” 

Claimant contends that the rejection of his claim as submitted 
in the aide memoire mentioned above constituted a repudiation 
of the alleged settlement of January 2, 1923, and was therefore 
a denial of justice as of April 29, 1927, the date of said rejection. 
The facts concerning the alleged settlement have been set forth 
above. There is no doubt that there were negotiations for a 
settlement between Mr. Sims, on behalf of claimant, and Mr. 
Hess, on behalf of the Government of Mexico. Mr. Sims may 
have believed they had arrived at a formula for settlement which 
would be satisfactory to their principals. It appears that claim- 
ant was willing to accept the formula as he understood it. There 
is no competent evidence, however, that the Government of 
Mexico, or any one having authority to make a final and binding 
agreement for it, ever agreed to the settlement. Thus it is clear 
that the rejection of the claim on April 29, 1927, by the Govern- 
ment of Mexico gave rise to no claim against it. 

In the foregoing circumstances, the Commission holds that 
claimant has failed to establish a valid claim within the Com- 
mission’s jurisdiction. 


¢ 
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DECISION No. 76-E 

AMC Docket No. 36. Claimants: Craven E. McCarty and William C. 
Lucas. Amount claimed: $7,200.00. Amount awarded: $6,739.88. 

Claimants herein ask damages in the amount of $7,200.00 for 
the expropriation of 742 hectares of land and for the deprecia- 
tion of the value of 3,629 hectares of other land owned by them 
as equal partners in the District of Alamos, State of Sonora, 
‚Mexico. Included in the amount of the above claim is an item of 
$300.00 for expenses and one for the value of 150 head of cattle 
said to have died because the seizure of the land cut them off 
from their water supply. 

These claimants filed a claim with the Agrarian Claims Com- 
mission (Docket No. 54), and they refer to such claim for evi- 
dence as to their ownership of the property, their partnership 
agreement, the value of the property and the nationality of the 
claimants. It is alleged that although the appraisal by the Amer- 
ican Commissioner appointed under the terms of the Agrarian 
Claims Convention of 1938 was accepted by claimants, the value 
placed on the property was not adequate. 

The Commission finds that the claimants have furnished satis- 
factory proof of their American nationality, their ownership of 
the property involved in this claim and of their equal interest 
therein. 

The expropriation of the 742 hectares of land was under a 
Presidential Decree dated April 16, 1938, published August 28, 
1940. Claimants allege that they continued to enjoy possession 
of the property until approximately September 10, 1940, when 
forma! notice of the decree was given them by mail, and that they 
had no notice of the decree until that date. The Commission holds 
that claimants are bound by constructive notice under the publi- 
cation of the decree, on August 28, 1940, as aforesaid, and that 
for jurisdictional purposes, the claim arose on that date. (See 
Decision in: Lamm claim, Decision No. — Series E). Interest 
on any award rendered is allowable, however, from the date 
that claimants actually lost possession of the property, towit, 
September 10, 1940. The value of the property and the rate of 
exchange which must be used to compute such value in terms of 
United States currency must nevertheless be fixed as of the date 
of the Presidential Decree, or April 16, 1938. 

Claimants have furnished considerable evidence as to the value 
of the property and as to the use made thereof. A small portion 
of the land had been cleared and claimants allege that such land 
was in cultivation and producing crops of cotton, corn and pea- 
nuts yielding an annual return of about $1,300.00. However. the 
property was for the most part used as a cattle ranch, resting 
as it did, in a valley, the water supply being located in the center 
of the property and the outer edge of the property extending into 
the mountains. This mountain land was suitable for seasonal 
grazing during that part of the year when the lowland was 
available for pasture and water. 

From the evidence submitted by claimants, as well as the 
evidence furnished in claims for loss of similar land in that 
section of Mexico, it would appear that it would be fair and 
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reasonable to fix a value of 60 pesos per hectare for the cleared 
valley land, 20 pesos per hectare for the valley pasture land and 
5 pesos per hectare for the mountain pasture land. 

The evidence submitted as to the damage for the depreciation 
of the land not taken is not entirely satisfactory. However, evi- 
dence that has been submitted is supported by an examination of 
the official blue prints of the entire ranch and the two expropri- 
ations so that it appears clear that the area actually taken in- 
cludes the water supply and the center of the property leaving 
the claimants with but little land except that in the mountains. 
In the circumstances, the Commission must resort to an estimate 
of the severance damage, and upon such basis determines the 
damage to be 50% of the value of the land. 


The item of $300.00 for expenses is not deemed a proper item 
of damage and no allowance is made therefor. The item of loss 
for the 150 head of cattle is not supported by convincing evidence, 
it ae es shown that such cattle could not have been removed 
and so 


Upon consideration of the entire record, the Commission finds 


that the fair and reasonable award to claimants should be 
computed as follows: 


Pesoe 
49 hectares cleared valley land at 60 pesos per hectare............ 2,940.00 
693 hectares valley pasture land at 20 pesos per hectare.......... 18,860.00 
50 percent depreciation on 100 hectares valley pasture land worth 
20 pesos: per hectare cic ccs dwn cece ons ew ahd Seah iwws 1,000.00 
50 percent depreciation on 3,529 hectares mountain pasture worth 5 
pesos per hectare .........escssoseesososcosoesecsosecesess 8,822.50 
26,622.50 


The sum of 26,622.50 pesos, converted into dollars at the rate 
of exchange existing on April 16, 1938 (3.95 x 1) amounts to 
$6,739.88, of which each claimant is entitled to an equal share, 
as follows: 


To Craven E. McCarty..................0.. Ee ee ree $3,369.94 
TO: William C. Lūücas 56.506 oss Ce niaan iaasa See eek eae $3,869.94 


which amounts shall carry interest from September 10, 1940. 


DECISION No. 17-E 
AMC Docket No. 37. Claimant: Cornelia L. Wakeman. Amount 
claimed: $24,200.00. Award: disallowed. 


This is a claim in the amount of $24,200.00 based upon the 
alleged seizure by agrarians in 1929 of 800 acres of land com- 
prising a part of the hacienda Santiago de la Pena, situated near 
the City of Tuxpan in the State of Veracruz, Mexico. 

Claimant has submitted no evidence that this land has been 
expropriated by the Mexican Government or that said Govern- 
ment has taken any wrongful action with respect to this property, 
or that said Government has in any way failed to protect the 
rights of the claimant. 


The claim is, therefore, disallowed. 


DECISION No. 32-E 


AMC Docket No. 38. Claimant: Thaxton A. Ballance and Eva K. 
Ballance. Amount claimed: Not stated. Award: disallowed. 
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This is an agrarian claim in an unstated amount. It is based 
upon the alleged expropriation of portions of a tract known as 
Demasias de Santa Teresa, situated about 25 miles southwest of 
the city of Hermosillo, State of Sonora, under a Presidential 
Decree dated May 29, 1930, and published June 30, 1930, declar- 
ing the title to said proper ty to be null and void. The conveyance 
of the property to claimants was on February 5, 1931. The 
claimants were, therefore, not owners of the property at the 
time of the issuance and publication of the decree of nullification 
in 1930 upon which the claim is based. The deed cannot be 
treated as an assignment of the claim. (Compania Agricola la 
Esmeralda, Decision No. 50, Series D.) 

The claim is, therefore, disallowed. 


DECISION No. 108-E 

AMC Docket No. 39. Claimant: Mexican Coal and Coke Company. 
Amount claimed: $2,903,068.98. Amount awarded: $22,696.96. 

Claimant, a defunct New Jersey corporation, has combined two 
separate claims. The first is for $2,045,470.385 based upon an 
alleged denial of justice. The second asks $857,598.63 for losses 
allegedly sustained as a result of an agrarian expropriation by a 
Presidential Decree dated August 7, 1940, affecting 7,353 hectares 
of land situated in Coahuila, Mexico. 

In the first claim it is alleged that a labor union imposed such 
conditions as to wages, indemnities, sick benefits, etc., as to 
make the operation of claimant’s mine unprofitable. It is also 
alleged that the union took over the mines and operated them as 
a cooperative enterprise. The evidence relied upon in support 
of the above allegations is in the form of affidavits of the Presi- 
dent of the company, Mr. Robert A. Foster, and of correspon- 
dence with the United States Department of State. The evidence 
indicates that claimant acquired certain coal lands known as 
Las Esperanzas in the State of Coahuila, Mexico. Mines located 
on such property were operated by the claimant, but little infor- 
mation is furnished as to the profits derived therefrom. About 
1934 the labor union td which mine workers belonged submitted 
demands for higher wages, indemnities, sick benefits and other 
conditions concerning the operation of ‘the mines. As a result 
of meeting these demands, the operation of the mines became un- 
profitable. It appears that extensive negotiations with the union 
and various governmental authorities ensued. The company did 
not operate the mine after November 1937. Mr. Foster states 
that the company did not pay the workers their wages for the 
last week in October and the first week in November. Thereafter 
the mine was taken over by the union and operated as a cooper- 
ative enterprise. He also asserts that an armed mob drove the 
officers of the company away from the property and that the 
company was forced into involutary bankruptcy. It is contended 
that although the Mexican Bankruptcy Law required that a 
recognized representative of the company be appointed receiver, 
a former worker was in fact appointed receiver and that 
improper claims against the company were allowed. Officers of 
the claimant company were prevented from appearing to resist 
the allowance of such claims. 
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The action of the union in making the aforementioned demands 
concerning working conditions and wages may have resulted in 
making the operation of the mine unprofitable, but such action 
is a recognized right under the municipal law of most modern 
nations. The result flowing from such action, moreover, is 
generally regarded and accepted as a normal business risk. 
Under international law a government normally is not respon- 
sible for the acts of private individuals. II Charles Cheney Hyde, 
international Law (1945) 938. The evidence submitted to sup- 
port the attack upon the involuntary bankruptcy proceedings 
is insufficient to establish responsibility on the part of the 
Mexican Government for any losses which may have been sus- 
tained by claimant as a result of such proceedings. 

It is also alleged that the “coal concession” of the company was 
cancelled, but claimant has furnished no evidence to support 
this por tion of the claim. 

For the foregoing reasons the first claim asserted by claimant 
in disallowed. 

The second item of claim for losses resulting from the expro- 
priation of land finds support in the evidence submitted. The 
Presidential Decree dated August 7, 1940, deprived claimant of 
7,353 hectares of land, out of the total holdings of 9,073.75 
hectares acquired by the company about 1899. The decree recites 
that the taking of the land for agrarian purposes does not affect 
the exploitation of the coal under such land, and exempts ce'tain 
areas around the mining improvements. Claimant, however, asks 
for the entire book value of the coal lands, thus indicating that 
it considers that the expropriation included the coal deposits, as 
well as the surface lands. 

The law, as it existed at the time the corporation acquired the 
lands in question, provided that the ownership of the surface 
included all deposits of coal under the surface. By the Consti- 
tution of 1917 all sub-soil rights to coal deposits, among other 
minerals, were vested in the nation. Under the mining laws 
those having sub-soil rights to coal by virtue of a surface title 
acquired prior to the adoption of the new constitution, might 
retain such property rights under concessions. (Article 46 Min- 
ing Law of May 3, 1926; Article 18 Mining Law of August 2, 
1930). Presumably, the claimant acquired such concession. but it 
has neglected to furnish any definite information as to such con- 
cession or any evidence concerning any cancellation thereof. In 
any event, it does not appear that the expropriation of the sur- 
face for agrarian purposes would have had anv effect on the coal 
rights of claimant under the terms of the Mexican laws or under 
the terms of the expropriation decree of August 7. 1940. 

The evidence as to the value of the land and of its coal de- 
posits is unsatisfactory. It is stated that the bocks of the com- 
nany carried such property at a fieure of 2 116 588.02 pesos. 
How such an amount was determined is not explained. Affidavits 
of a Mexican engineer and of a Mexiean student are offered as 
to value of the land for agrarian purposes. One of such affidavits 
fixes a value of $10 ner hectare. In a subsequent letter claimant 
indicates that the value was intended to be placed at $100 per 
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hectare. This letter contains a rather vague statement as to the 
value of irrigated land. However, there is no evidence that the 
land mvolved herein was irrigated. 

From a careful consideration of the record, we conclude that 
the land in question might fairly be valued, for agrarian pur- 
poses, at 20 pesos per hectare for temporal land and 15 pesos 
per hectare for grazing land. No satisfactory evidence is fur- 
nished as to the classification of the land actually expropriated, 
and the Commission, under such circumstances, feels constrained 
to follow the classification as given in the expropriation decree. 
Such decree states that 411 hectares were arable land and that 
6,942 hectares were grazing land. At the valuations above men- 
tioned the expropriated land would be evaluated at 112,350 pesos. 

This sum, converted into dollars at the rate of exchange prevail- 
ing on August 7, 1940 (4.95 x 1) amounts to $22,696.96. 

The claimant herein, the Mexican Coal and Coke Company, is 
accordingly awarded the principal sum of $22,696.96 with interest 
thereon from August 7, 1940, according to the provisions of Sec- 
tion 7 of the Settlement of Mexican Claims Act of 1942. 


DECISION No. 30-E 

AMC Docket No. 40. Claimants: I. R. and Eva Z. Clark. Amount 
claimed: $2,800.00. Award: disallowed. | 

This claim in the amount of $2,800.00 is before the Commis- 
sion pursuant to section 3 (a) (4) of the Settlement of Mexican 
Claims Act of 1942. | 

It is alleged that four city blocks in the town of Columbus, 
Tamaulipas, and 100 acres of land near said town belonging to 
claimants had been “taken over by agrarians” in 1931, but that 
this was unknown to claimants until 1948; that the city blocks 
are now occupied by a post office and school building erected with 
money supplied by the Federal Government of Mexico, a ball park 
erected by the municipality of Columbus, and by residences 
erected by residents of Columbus; that the suburban lands are 
being used by the inhabitants for grazing purposes. 

Nationality of claimants is established. However, the evidence 
submitted is wholly insufficient to establish any expropriation of 
said property, or any act in relation thereto which creates inter- 
national liability on the part of the Mexican Government. More- 
over, it appears from an independent investigation made by the 
Commission that claimants have made voluntary conveyances 
of the property involved in this claim. 

The Commission concludes that the evidence in the record does 
not warrant an award and accordingly holds that the claim must 
be disallowed. 

DECISION No. 114-E 


AMC Docket No. 41. Claimant: Cunningham Investment Company. 
Amount claimed: $150,000.00. Amount awarded: $11,148.49 


This is a claim for $150,000.00 alleged to be the value of the 
hacienda La Concepcion, comprising 15,256 hectares of land and 
situated in the Municipality of Ciudad del Maiz, State of San 
Luis Potosi, Mexico. The claim is based upon three expropriation 
decrees. These decrees affecting only 4,457 hectares of land 
are more fully described hereinafter. 
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According to evidence filed with the Special Mexican Claims 
Commission, (Docket No. 537) claimant is a corporation organ- 
ized under and by virtue of the laws of Utah and the officers and 
directors, as well as the stockholders, are citizens of the United 
States. Thus the American nationality of claimant is established 
ın a satisfactory manner at all times pertinent to this claim. 
Claimant’s ownership of the property is likewise established. 

The first decree described in the claim in one depriving the 
claimant of 909 hectares of land. The Governor’s Decree was 
dated February 6, 1932, and published May 8, 1932. This was 
confirmed by a Presidential Decree, the date of which is not given, 
but which is alleged to have been published on March 22, 1934. As 
claimant intimates in the statement of claim, this item of loss is 
not within the jurisdiction of this Commission. Consequently no 
award may be made therefor. 

The second decree was that of the Governor taking 1,200 
hectares of land. Said area was increased to 2,700 hectares by a 
Presidential Decree, dated October 6, 1937, which was published 
November 7, 1939. The third decree described in the claim, 
expropriating 848 hectares of land, was that of the Governor, 
dated August 1, 1938. This was confirmed by a Presidential 
Decree dated August 3, 1938 and published May 7, 1940. 

There is nothing in the record to indicate that claimant knew 
or could have known of the last two expropriations prior to the 
publication of the Presidential Decrees. We have held such publi- 
cation to be constructive notice of the expropriations effected 
thereby. Under the rule set forth in the Lamm Claim (Decision 
No. 79—Series E) these last two items of claim arose when 
claimant had notice of such expropriations. Both dates of publi- 
cation are within the jurisdiction of this Commission. The valu- 
ation, in each item of claim, will be fixed as of the date of the 
Presidential Decree, but awards will draw interest from the dates 
when the respective items of claim arose, namely, the dates of 
publication. 

Claimant has stated that the land, purchased in 1905, repre- 
sented an original investment of $60,000.00. The deed of con- 
veyance, however, recited the consideration as 30,000 pesos. Evi- 
dence as to value of similar land in that part of Mexico has been 
consulted and the Commission has made an inspection of land 
near that of claimant and bearing the same general description. 

Accepting the classification of the land as given in the decrees 
of expropriation, we conclude that a fair and just valuation 
thereof would be 50 pesos per hectare for the seasonal cultivated 
land, 30 pesos per hectare for the tillable pasture land, and 10 
pesos per hectare for the mountain grazing land. Computed 
upon said basis, the land involved herein may be evaluated as 
follows: 

As to the Decree of August 8, 1988: 


Pesos 

196 hectares seasonal cultivated land at 50 pesos................ 9,800.00 
52 hectares tillable pasture land at 30 pesos..............22ee0- 1,560.00 

600 hectares pasture land at 10 pesos.............0 ce eee eee eeees 6,000.00 


17,360.00 
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On August 3, 1938, the rate of exchange was 4.90 x 1, so that 
amount converted into dollars would be $3,542.86. 


As to the Decree of October 6, 1987: ` 
2,700 hectares pasture land at 10 pesos................ . 27,000.00 Pesos 


On October 6, 1937, the rate of exchange was 3.55 x 1, so that 
amount converted into dollars would be $7,605.63. 

The claimant herein, Cunningham Investment Company, 1s, 
therefore, awarded the pr incipal sum of $11,148. 29, with interest 
from dates of expropriations. 


DECISION No. 13-E 

AMC Docket No. 42. Claimant: Jalapa Railroad and Binet Compan 
Amount claimed: $1,464,566.51. Amount awarded: $653,930.66. 

This is a claim for money due claimant under a contract with 
the State of Veracruz dated May 28, 1926. Under said contract 
claimant sold to the State of Veracruz certain railroad and elec- 
tric light property located in said State. The amount claimed is 
$1,464,566.51, said to be the equivalent of 2,937,946.87 pesos. 
Claimant alleges that the arbitrary nullifications by decrees 
of the Legislature of the State of Veracruz in 1931 and 1938, 
respectively, of clauses twelfth and seventh of the said contract 
without recourse to the courts, were confiscatory breaches of said 
contract and constituted denials of justice. Claimant further 
alleges that a decision of the Supreme Court of Justice of Mexico 
on October 5, 1937, approving the decree nullifying clause 
twelfth of the contract, was in violation of Mexican constitutional 
and legal provisions and constituted a further denial of justice 
for which the Mexican Government is responsible. 


The facts are substantially as follows: 

The Jalapa Railroad and Power Company, claimant herein, is 
an American corporation organized under the laws of the State 
of New Jersey on July 7, 1897. 

Under date of Febr uary 14, 1898, claimant acquired from Juan 
V. Frisbie y Compania, with the approval of the Mexican De- 
partment of Communications and Public Works, a concession 
which had been granted on August 3, 1895, to Frisbie y Compania 
by the Mexican Government. : 

By decree dated September 3, 1925, the Legislature of the 
State of Veracruz had authorized the Governor to contract on 
behalf of the State a loan not to exceed 3,000,000 pesos for mate- 
rial and cultural works and the promotion of agriculture. Said 
decree further provided that the loan be guaranteed by allocation 
of a portion of the State’s participation in the Federal tax on 
petroleum. 

On January 30, 1926, the State Legislature of Veracruz author- 
ized the Governor to negotiate a contract for the purchase, on 
behalf of the State, of claimant’s properties for a sum not to 
exceed 2,000,000 pesos. Such contract was entered into with 
the approval of the Federal Government on May 28, 1926. The 
consideration for the sale was 1,800,000 pesos to be paid in 
monthly installments of 100,000 pesos each, with interest at 6 
percent annually. By Clause 12 of the contract 5 percent of 
the Federal tax on petroleum (which was one-half of the State’s 
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participation in such tax) was pledged to the payment of the 
purchase price of claimant’s property. 

On September 17, 1926, the Legislature of the State of Vera- 
cruz authorized the Governor to form a corporation with a capi- 
tal up to 4,000,000 pesos (51 percent of the shares of which were 
to be owned by the State) to take over certain properties including 
those acquired from claimant. 

It is shown that the participation by the State of Veracruz 
in the Federal petroleum tax referred to above amounted to 
2,997,843.37 pesos from July 1, 1926 to December 31, 1927 and 
from August 1, 1928 to November 30, 1929. As noted above, 
one-half of that sum was, under the terms of the contract of May 
28, 1926, to be applied to the payment due claimant thereunder. 

By contract dated April 18, 1931, the State of Veracruz trans- 
ferred the property acquired from claimant to a labor union known 
as the Coaperativa de Luz, Fuerza. y Transportes de Jalapa, S. C. 
de R. I. The price to be paid under this contract was 2,080,718.54 
pesos, payable 100,000 pesos annually, with 6 percent interest. 

On November 28, 1931, the Legislature of the State of Veracruz 
issued a decree declaring Clause 12 of the contract of May 28, 1926, 
between claimant and the State to be void and of no value. The de- 
cree contains no statement as to the reasons underlying such action. 

On December 14, 1931, claimant instituted amparo proceedings 
in the Fifth District Court in Mexico City against the above- 
mentioned decree of November 28, 1931. The proceedings were 
later transferred to the Second District Court in Veracruz which 
on August 5, 1932, denied claimant any relief. An appeal was 
taken to the Supreme Court of Mexico, and October 5, 1937, said 
Court affirmed the decisions of the lower courts. The basis of the 
decisions by the courts was that the Governor, in pledging the 
State’s participation in the Federal petroleum tax in pavment of 
the property, had exceeded his authority and that the Legislature 
had the authority to declare such action void. 

Under date of June 30, 1938, the Legislature of the State of 
Veracruz issued a decree affecting clause seventh of the contract 
by reducing the amount of the purchase price and eliminating the 
provision for the payment of interest. Claimant again sought an 
amparo against the action of the Governor but was denied relief. 
by the Second District Court on October 20, 1938. The Supreme 
Court of Mexico, in a decision of June 16, 1939, reversed such 
action, holding that the Governor was without power to change 
the amount of the consideration agreed upon in the contract of 
May 28, 1926, or to eliminate the item of interest therefrom. 

Claimant admits that it has been paid up to November 3, 1936, 
on account of the contract, a total of 514,453.13 pesos. No pay- 
ments have been received since that date. 

The claim is formulated on the following basis: 


Pesos 


Purchase price .......ec cece eee r ere ee cee csees ee ee 1,800,000.00 
Interest. at stipulated rate of 6 percent per annum Pesos 
from July 27, 1926 to November 19, 1941...... 1,652,400.00 


Pay ments by State of Veracruz applicable tointerest 514,453.13 
Se eas, 1497-916 87 


Total damages sustained by claimant................... 2,937,946.87 
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It is not disputed that the Veracruz Government acquired - 
physical possession and title to claimant’s property under the - 
aforesaid contract and that said property has been forever lost 
to claimant. Also, there is no dispute as to the purchase price 
or as to the amount of the payments made thereunder. l 

In the circumstances, the issue for determination is whether . 
the breach of contract alleged to have resulted from the nullifi- 
cation of clause twelfth of the contract was an ordinary one in- | 
volving no international responsibility or whether said breach - 
was effected arbitrarily by means of a governmental power illegal 
under international law. 

We deem it to be unnecessary to consider the effect of the 
decree of the Legislature dated August 10, 1938, modifying 
clause “seventh” of the contract by reducing the purchase price 
and eliminating the provision for the payment of interest, since 
said decree was held invalid by the Supreme Court of Mexico, as 
aforesaid. 

However, the effect of the act of the Legislature of Veracruz 
‘under its decree of November 28, 1931, and of the decision of the 
Supreme Court of Mexico of October 5, 1937, was to strike down 
the pledge of, and to render unavailable for the payment of the 
debt owning to the claimant, the funds derived by the State of 
Veracruz from the Federal tax on petroleum. In the statement 
of claim sworn to by claimant’s president it is stated, with refer- 
ence to said pledge of taxes, that: “Said security was a vital ele- 
ment of consideration upon which claimant heavily relied when 
it entered into the contract of May 28, 1926.” 

The proof clearly establishes that the contract for the sale 
of the property was made pursuant to the decree of the Legis- 
lature of Veracruz dated February 2, 1926, as aforesaid. The 
Governor was expressly authorized to pledge the funds derived 
from the Federal tax on petroleum by the decree of said Legis- 
lature dated September 3, 1925. The Governor reported to the 
Legislature in his annual report of 1926 that the State had ac- 
quired claimant’s property and that it was receiving the income 
therefrom. Partial payments on account of the purchase price 
had also been made by the State to claimant prior to November 
28, 1931, when clause twelfth was nullified, and for some time 
thereafter. Under these circumstances, the 1931 decree of the 
same Legislature, nullifying the pledge of the funds received 
from the petroleum tax for the payment of the purchase price, 
was clearly not an ordinary breach of contract. Here the Govern- 
ment of Veracruz stepped out of the role of contracting party 
and sought to escape vital obligations under its contract by exer- 
_ cising its superior governmental power. Such action under inter- 
national law has been held to be a confiscatory breach of contract 
and to constitute a denial of justice. 

In Frederick S. Dunn’s The Protection of Nationals (1982) 
there is discussed the distinction between an ordinary breach of 
contract and one wherein a breach is effected by the arbitrary 
action of a governmental power. He states at pages 164-167: 

. It should be noted that, in its actions on its contracts 
with private individuals, a government may act in two dif- 
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ferent ways: (1) as a private individual or corporate con- 
tractor would act; and (2) as a sovereign and supreme 
power . 
= “On the other hand, if a government is free to have re- 
course to its sovereign power to escape its obligations under 
a contract with a private individual, then doing business with 
governments on a contractual basis becomes a wholly un- 
certain thing, so far as the private contractor is concerned. 
~ No matter how he should seek to safeguard himself in the 
-- terms of the contract against possible loss, the state might, 
through the exercise of its supreme governmental power, 
overturn all his calculations. Private contractors could not 
safely do business with governments on any such terms.. 

“It appears to be the consensus of opinion that private 
contractors should not be expected to take the risk of -such 
action on the part of the other contracting party. So long 
as the state remains within its character as a contracting 
party and does not take advantage of its superior govern- 
mental power to escape its obligations, then the private con- 
tractor is usually left to sustain whatever losses may accrue 
from the contract. But when it steps out of that character 
and takes action that a private contractor could not take, in 
order to escape its obligations under the contract, then it 
upsets the contractual basis and pursues a course of action 
that is quite incompatible with normal business relations; 
for example, if it declares the contract void by its own 
decision, or seizes property belonging to the other party to 
the contract, or declines to submit to suit thereunder, or seeks 

to alter the terms of the contract without the consent of he 
other party. . 

“If one examines these cases carefully, one finds that, so 
far as they can be said to contain any common ground at ‘all, 
it is the feature of the use of governmental power to defeat 
the obligations of the contract. The types of cases set forth 
are as follows: (1) failure to provide adequate remedies 
in. the local courts against breaches by the state; (2) arbi- 
trary annulment by the contracting government without re- 
course to a judicial determination of the terms of the con- 
tract or of the legality of the government’s act; and (3) 
various other ‘arbitrary’ acts by the contracting govern- 
ment resulting in loss to the private contractor. In all of 

-these cases the distinguishing feature is an interjection 
of governmental power to alter the situation envisaged in 
the contract. To the extent that one party to a contract is 
able to do this without the consent of the other party, the 
‘expectations created by the contractual relation. are. defeated. 
Hence it would seem that the test suggested’ has in fact 
played an important part, consciously or unconsciously, in 
controlling the course of decisions in past cases.’ 

In Eagleton’s Responsibility of States in I nternational Law 

(1928) 165-166, it is stated : 

“Similarly, the state may be held responsible for confis- 

- catory breaches of contracts. The United States has often 
749441—48—85 
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intervened on this account; and such intervention has been : 
justified as against a tortious, rather than against a con- 
tractual, injury. It has been said that the United States 
today requires ‘that a breach of contract must constitute 
also a tort in order to be regarded as internationally illegal 
conduct’; and the diplomatic correspondence includes vari- 
ous statements in which this term of private law is intro- 
duced into the realm of international law. In these cases, | 
the: basis for the claim is to be found in the fact that the 
circumstances accompanying the breach of the contract con- 
stitute in themselves internationally illegal conduct.” . 


To the same effect see Borchard’s Diplomatic Protection of 
Citizens Abroad, p. 293; Singer Sewing Machine v. Turkey 
(Neilsen’s Opinions and Reports, p 491); American-Venezuelan 
Commission of 1903 (Ralston’s Report. p. 182); “El Triunfo 
Case” (Foreign Relations of U. S., 1902, pp. 838-880: American- 
Venezuelan Commission of 1903 ’ (Ralston’ s Report, p. 200, in 
the Turnbull, Manoa Company, Ltd., and Orinoco Company, Ltd., 
case); Freeman, The International Responsibility of States for 
Denial of Justice (1938) p. 112, and Shufeldt case (Hackworth’s 
Digest of International Law, Vol. V, p. 485). 

The decision of October 5, 1937, holding that the Governor 
had no authority to pledge the funds derived from the Federal 
petroleum tax clearly disregarded the fact that such authority 
had been conferred upon him by the legislative decree of Sep- 
tember 3, 1925, and that in any event, the contract with claimant 
had been effectively ratified for over five years prior to the 1931 
decree, by payments made thereunder and the other action taken 
with respect to the property. (Articles 1525, 2267 and 2272, 
Civil Code of Veracruz) Moreover, according to the testimony 
in the record, said decision, approving as it did, a nullification of 
a material portion of a contract by legislative fiat, was in direct 
contravention of the Supreme Court’s previous holding in five 
consecutive cases that “only courts of justice may declare admin- 
istrative contracts to be rescinded.” Said decision was violative of 
the Organic Law of Articles 103 and 107 of the Federal Consti- 
tution of Mexico of October 18, 1919 (Law of Amparo of 1919) 
ee from October 22, 1919 to January 19, 1936, which pro- 
vides: 

“Article 148.—The final judgments of the Supreme Court 
of Justice voted by a majority of seven or more of its mem- 
bers constitute jurisprudence [i. e., case-law], provided the 
matter decided in them is so decided in five final judgments, 
not interrupted by another to the contrary. 

“Article 149.—. The Supreme Court shall respect its 
own final judgments. It may, however, reverse the juris- 
prudence Íi. e., case-law] established ; but expressing always 
in this case the reasons which it has for deciding to do so. 
These reasons must be related to those which it had in mind 
for sclera the jurisprudence [i. e., case-law] which is 
revers 


The Organic Law of Articles 103 and 107 of the Federal Con- 
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stitution of Mexico of December 30, 1935 (Law of Amparo of 
1935) in force since January 10, 1936, provides: 

| “Article 195.—The Supreme Court shall respect its own 

final judgments; it may, however, reverse the jurisprudence 

[i. e., case-law] established provided it expresses the reasons 

which it has for varying it, which reasons must be related 

to those which it had in mind for establishing the juris- 
prudence [1. e., case-law] which is reversed. 

“Transitory Article 7.—The jurisprudence [i. e., case-law] 
established by the Supreme Court of Justice up to the date 
in which this Law becomes in force shall be binding as pro- 
vided by Article 194 thereof; and may only be reversed in 
the manner provided by Article 195.” 


The Supreme Court in its decision of October 5, 1937, gave no 
reasons for reversing the established law as expressly required 
under said provisions of the constitution. 

The action of the Supreme Court in withholding a decision 
for over five years is also shown to be in violation of Mexican 
law. The Law of Amparo of 1919 required a decision within 
fifty days and the 1935 Amparo Law required a decision within 
ten days. 

Upon the entire record, we are constrained to hold that the 
action of the Legislature in nullifying clause twelfth of the con- 
tract by its decree of November 28, 1931, constituted an arbi- 
trary and confiscatory breach of contract, and that the decision 
of the Supreme Court of October 5, 1937, approving such action 
constituted a denial of justice which imposes responsibility upon 
the Mexican Government. 

Claimant’s failure to resort to the courts for the enforcement of 
the payments under the contract poses the additional question 
as to whether it had exhausted its remedies under local laws. The 
general rule that local remedies must be exhausted before diplo- 
matic intervention is justified is subject to several exceptions. In 
The Law of Responsibility of States for Damage Done in their 
Territory to the Person or Property of Foreigners, prepared by 
the Research in International Law, Harvard Law School, it is 
stated that: 

“The requirement of exhausting local remedies has been 
dispensed with by the Department of State when the action 
of the higher officials or authorities of the foreign govern- 
ment causing the injury has been arbitrary and unjust, and 
there appeared to be no adequate ground for believing that 
a sufficient remedy was afforded by judicial proceedings. 
The same principle has been applied by international arbi- 
tral commissions.” 23 A.J.I.L. Spec. Supp. (1929) 155. 

Obviously the acts of the Veracruz Legislature were those of 
“higher officials.” Their acts caused injury to the claimant and 
were violative of international law. In addition to enacting the 
1931 decree, they enacted the aforesaid decree of 1938, reducing 
the purchase price and eliminating the provision for interest. 
Such action taken twelve years after the making of the contract 
and the failure to make the payments thereunder after the 1938 
decree was held to be invalid by the Supreme Court, make it 
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apparent that resort to the courts would have proved unavailing 
or that a judgment would have been unenforceable. 

Upon careful consideration of the record, we conclude that 
the claim is meritorious and that the claimant is entitled to an 
ee equal to the losses suffered by it. We compute such losses 
as follows: 


.. Pesoe 

PYineipal 2 s03-cw.cwss cures seat twl eee T bia ews es eeue eee as 1,800,000.00 
Total interest, 11 yrs., 4 mos., 8 day8............... 1,226,400 
Less interest on partial payments.................. 190,493 

ae 1 035, 907.00 

Total to October 5, 19387.......... cee wee eee sie teaaie oe 2 835 ,907.00 

Less payments made .......... 0c cece cece eee c eee eeeeeees P ‘514,458.13 

Balance due October 5, 1937.......... ccc cece ccecereces 2,321,453.87 


Converted at the rate of exchange (3.55) applicable on Octo- 
ber 5, 1937, said sum amounts to $653,930.66. 

The Commission accordingly awards to claimant the ; sum of 
$653,930.66 with interest from October 5, 1937, as provided in 
section 7 of the Settlement of Mexican Claims Act of 1942. 


DECISION No. 111-E 

AMC Docket No. 43. Claimant: John Merrill. Amount claimed: 
$4,154.34. Amount awarded: $2,500.00. l 

This claim in the amount of $4,154.34 is based upon the alleged 
failure of the Mexican Government to provide protection for the 
personal property of the claimant. The American nationality of 
the claimant and his ownership of the property involved in this 
claim are established. 

The proof is that claimant leased mines and buildings at the 
mining camp of El Palmar, located near the village of San 
Nicolas, State of Tamaulipas, Mexico in 1910 and that he oper- 
ated the mines until 1913 when they were closed as a result of 
revolutionary disturbances. In 1917 claimant bought additional 
machinery and equipment and resumed operation of thè mines. 
He discontinued such operation in 1925 and stored a portion of 
his machinery and equipment in the buildings at El Palmar ow ned 
by the Tamaulipas Mining Company, his lessor. ` 

On June 19, 1937, the residents of E] Palmar filed a pétition Wd 
the dotation of ejidos: This petition asked for the property be 
longing to the Tamaulipas Mining Company, including the 
property surrounding the sheds or building in which the claim- 
ant’s personal property was stored. This petition was signed 
by one Roman Castellanos as representative of the agrarian pe- 
titioners. It appears from evidence furnished by the municipal 
authorities of San Nicolas to the American Consul that said 
Roman Castellanos was Commissary for the agrarian commun- 
ity of El Palmar after 1936 and that he was mayor of the town 
of San Nicolas in the year 1938. On or about August, 1937, the 
claimant wanted to dispose of some of his personal property 
stored in the buildings at El Palmar but his Mexican agent was 
refused access to the buildings by said Roman Castellanos and 
was not allowed to take the property. Claimant wrote a letter 
to the Governor of the State of Tamaulipas dated March 19, 
1938, requesting protection for his property. He stated therein 
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that he had been refused access to the property by Roman Cas- 
tellanos and asked the assistance of the Governor in obtaining 
possession thereof. No reply or other response to this letter was 
received. At the time this letter was written Roman Castellanos 
was mayor of the town of San Nicolas, as aforesaid. 

It is the view of this Commission that the foregoing facts 
fully establish the international responsibility of the Mexican 
Government for the damages sustained by claimant, The appli- 
cable principle of international law is well stated in article 7 of 
the draft convention of The Law of Responsibility of States 
for Damage Done in Their Territory to the Person or Property 
of Foreigners, prepared by the Research in International Law, 
Harvard Law School. Therein it is said that: 

“A state is responsible, if any injury to an alien results 
. from the wrongful act or omission of one of its subordinate 
officers or employees within the scope of his office or func- 
tion, if justice is denied to the injured alien, or if, without 
having given adequate redress to the injured alien, the 
state has failed to discipline the officer or employee.” 

The same principle is set forth in the case of DeBrissot (United 
States v. Venezuela). The liability of a government for improper 
acts. of its officials was held therein to be established when it is 
shown that such government 

. having been advised of the facts, .. . has not pressed 
itself to blame the acts of its agent, nor to take the proper 
measures to prevent in future the repetition of the same 
faults. December 5, 1885. Moore’s Arb. 2949, 2453.” 

As to the question of. damages, we have considered the char- 
acter and age of the property involved, the fact that it was in 
storage for a-long period of time, and that part of it had never 
been put to any use, and find that the fair value thereof is 
$2,500.00. 

The Commission, accordingly, awards to claimant the princi- 
pal sum of $2,500. 00, without interest. 


DECISION No. 18-E 

AMC Docket No. 44. Claimant: Sidney Austin Witherbee. Amount 
claimed: Not stated. Award: disallowed. k 

This claim for an unstated amount is before the Commission 
pursuant to the provisions of section 3 (a) (4) of the Settlement 
of Mexican Claims Act of 1942. 

An affidavit was filed with this Commission on November 30, 
1943, from which it appears that it is the contention of claimant 
that in 1912 he became sole owner of all the Mexican properties 
and franchises of the Kansas City, Mexico and Orient Railway 
Company and that he was divested of such ownership by some ac- 
tion on the part of the Government of Mexico which occurred in 
1940, the exact nature of which is to him unknown. 

Claimant has submitted no evidence of ownership of said 
railway, or any property, franchises or rights connected there- 
with, or of the confiscation or plihae area by the Government 
of Mexico of any of said property or rights. 

The record discloses no valid basis for an award and the 
claim is, therefore, disallowed. 
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DECISION No. 125-E i 
AMC Docket No. 45. Claimant: General Finance Corporation. Amount - 
claimed: $1,295,650.54. Amount awarded: $210,000.00. 
The claimant herein, the General Finance Corporation, has 
asked an award in the amount of $1,295,650.54 which sum, it is 
alleged, represents the investment, plus interest thereon, of 
claimant’s predecessor in interest, the Utility and Industrial Cor- 
poration, in securities of “Hidros, S.A.,” a Mexican corporation | 
(hereinafter referred to as Hidros). The claim is predicated 
upon damages alleged to have resulted from the cancellation by 
thé Municipalities of Tampico and Ciudad Madero of concessions 
held by said Hidros for the operation of a water system for the two 
cities and the seizure of the physical properties of said Mexican 
corporation. 


The claimant is an American corporation and its American 
nationality is established as is that of its predecessor in interest, 
the said Utility and Industrial Corporation, which was merged 
with the claimant corporation. Said Utility and Industrial Cor- 
poration purchased on March 5, 1929, 127 shares of common stock 
of Hidros with a par value of 127,000 pesos, for which it paid 
1,323,263.05 pesos ($633,412.50) and bonds of Hidros with a 
par value of 700,000 pesos for which it paid 729,357.04 pesos 
($349,125.00) thus acquiring 50.8% of the common stock and 
28% of the bonds of said Hidros. 

The history of said water system as it affects this claim may 
be stated briefly. Prior to September 27, 1926, the City of 
Tampico operated its own water system. It is alleged that this 
was inadequate to meet the needs of the city, the population of 
which had greatly expanded by reason of the oil industry. At 
that time the City of Madero had no water system. On or about 
such date, the City of Tampico entered into a contract with a 
Mexican corporation, Structor, S.A., (hereinafter called Structor) 
for the construction and operation of a water system for a period 
of 30 years, the plant thereafter to revert to the city. The con- 
tract provided that Structor should take over the existing plant 
and operate it and extend or replace such plant where necessary. 
It further provided that Structor should make certain payments 
to the city during the operation. The contract was accepted by 
Structor and by the city, and it was ratified by the State Congress 
of Tamaulipas. At this time there was in existence a contract 
between the City of Tampico and the Federal Government, by the 
terms of which the latter was to receive one-fourth of the water 
produced by the Tampico system. Subsequent to the ratification of 
the contract between Structor and the City of Tampico the 
Federal Government released its claim to this water. It is 
alleged that this was a tacit ratification of the concession con- 
tract by the Federal Government. 

On June 9, 1927, Structor and Hidros entered into an agree- 
ment whereby Structor transferred and assigned to Hidros the 
concession above mentioned. Structor, however, obligated itself _ 
to build the water system and in return for the assignment re- 
ceived 200,000 pesos in cash and 2,500,000 pesos in bonds to pay 
for the construction. Said bonds represented the total bond 
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issue of Hidros and they were secured by a mortgage on all the 
property of the company. The assignment was approved by the 
State of Tamaulipas on June 23, 1927. 

On January 31, 1929, Villa CeCelia (now Ciudad Madero) 
entered into a similar contract for water with Hidros. This 
village was a suburb of Tampico, and the water system was 
merely an extension of the Tampico plant. 

In the meantime the construction of the new plant was being 
carried out and there is indication that most of the system was 
constructed during 1928. The work was completed in 1929 and 
the extension of the system for Madero was built in the same 
year. 


During the operation of the old and new plant by the company, 
increasing resentment of water users culminated in three amparo 
suits by certain water users against ‘the Municipalities and the 
company. It was alleged that the rates were unreasonably high 
and that a number of provisions in the concession were an im- 
proper delegation of sovereign authority. The company and the 
Municipal officials defended the legality of the concession, The 
Mexican Supreme Court decided these cases in favor of the de- 
fendants, but it does not appear that the Court considered the 
cases on their merits. As a result, however, the entire question 
of the concession was submitted to arbitration. President Rubio 
of Mexico was named arbitrator. He filed his report on March 17, 
1931, and made certain recommendations as to modification of the 
terms of the concession. Following said report, amended con- 
cession contracts were entered into by the company and the two 
Municipalities. It is the contention of claimant that if certain 
provisions of the original franchise were objectionable on the 
ground that they were illegal, the new contract removed such 
objections. In any event, it is apparent that the water users were 
not placated by the change. i 

On April 27, 1932, the City Councils of both Tampico and 
Madero declared that the concessions were illegal and void and 
ordered the police to seize the entire water system and equip- 
ment. This was done. Hidros has never regained the property 
and has never obtained compensation therefor. 

Hidros filed several amparo suits to secure possession of 
specific properties but was not successful therein. The Mexican 
Courts held that the concession contracts attempted to delegate 
certain sovereign authority and were therefore void. In none 
of the suits was there any specific denial of the right of the 
company to obtain compensation. 

Claimant contends that the concession contracts at least in 
their amended form, were valid. The Supreme Court of Mexico 
determined that question to the contrary. Claimant maintains 
that said determination constitutes a denial of justice and, ac- 
cordingly, makes claim (1) for value of the concession and (2) 
amount invested in construction, etc. Claimant has failed to 
establish by competent evidence that it suffered any damages 
resulting from the cancellation of the concession contracts, hence 
we deem it unnecessary to pass upon the merits of the attack on 
the aforesaid decision of the Supreme Court. The evidence does, 
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however, establish that a large investment was made in reliance 
upon the validity of such contracts. We hold that the Govern- | 
ment of Mexico, under International Law, must reimburse claim- — 
ant to the extent that it has been unjustly enriched. The amount 
of such unjust enrichment is the value of the properties taken, 
at the time of their taking. Weighing all the evidence in the record - 
and considering all the factors having a bearing on the value of 
the properties in question, the Commission finds such value to | 
be $750,000.00 as of April 27, 1932, the date when said proper- 
ties were seized. 

The face value of the mortgage bonds on the property on the 
date of the seizure was 2,500,000 pesos. Converted into United 
States currency at the then existing rate of exchange, this sum 
amounted to $833,333.33. The value of the loss sustained by _ 
Hidros is thus shown to be.less than the amount of the outstand- | 
ing mortgage bonds. Claimant, holding 28% of said outstanding 
bonds, is, as a consequence, entitled to that percentage of the 
loss sustained by Hidros. This amounts to $210,000.00. 

_ Claimant also owned 50.8% of the common stock. It contends 
that the common stock had a definite value based on prospective 
earnings which must be considered regardless of the prior lien 
of such mortgage bonds. We find no merit to said contention and 
hold that claimant is entitled to no award based upon its owner- 
ship of said common stock. 

The claimant herein, General Finance Corporation, is, accord- 
ingly, awarded the principal sum of $210,000.00, with interest 
thereon from April 27, 1932, pursuant to the provisions of section 
7 of the Settlement of Mexican Claims Act of 1942. 


DECISION No. 24-E 

AMC Docket No. 47. Claimant: Edmund L. Buckley. Amount claimed: 
$150,320.00. Award: disallowed. 

This is an agrarian claim in the amount of $150,320.00. It is 
based upon the alleged expropriation of 7,688 hectares of land 
situated in the Municipalities of Axtla and Huichuetlan, State of 
San Luis Potosi, Mexico, under thirteen Presidential Decrees is- 
sued during the years 1932-1939. l 

Except for the record of the baptism of the claimant, no evi- 
dence of any sort in support of the claim has been presented. 
Thus there is no evidence of ownership of the property by the 
claimant or of any expropriation thereof by the Government of 
Mexico, or of any wrongful act by said Government with respect 
to the property of the claimant. 

The claim is, therefore, disallowed. 

DECISION No. 84-E 

AMC Docket No. 48. een Rock Island Tropical Plantation 
Company. Amount claimed: $35,000.00. Amount awarded: $3,243.43. 

This claim in the amount of $35,000.00 is based upon alleged 
losses resulting from the expropriation of a tract of 724.2 hectares 
of claimant’s land, known as “El Recreo,” situated in the Munic- 
ipality of San Juan Guichicovi, ex-district of Juchitan, State of 
Oaxaca, Mexico, under three Presidential Decrees, two of which 
are dated June 12, 1940, and the third dated July 24, 1940, and 


- 
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published in Diario Oficial on August 14 and September 19, 1940, 


respectively. 


The claimant company was incorporated in Arizona on July 5, 
1905. Its American nationality and ownership of the property 
expropriated are established. 

The Presidential Decrees and the description of the property 
affected are as follows: 


Date of decree -~ Date of publication Hectares Classification 
: June 12, 1940......... Aug. 14, 1940........ 459 Monte. 
June 12, 1940...:..... Aug. 14, 1940........ 138 Temporal. 
July 24, 1940......... Sept. 19, 1940....... 137.2 Temporal. 
734.2 


The fiscal valuation of said tract was 16,809.50 pesos. The 
books. of the corporation carry the property at approximately 


- $6.25 per hectare, but the evidence in the record does not satis- 


factorily support such valuation. Considering the evidence as to 
improvements made on the property and the fact that only a small 
portion of the land was cultivated, also all other evidence bearing 


- on the question of value, the Commission is of the opinion that a 


_ 


fair and just compensation for the expropriated land would be 5 
pesos for the monte land and 50 pesos for the temporal land. This 
results in the total sum of 16,055 pesos which converted at the 


. Yate of exchange (4.95 x 1), applicable on the respective dates of 


the said decrees of expropriation, is equivalent to the sum of 


— $3,243.43. Of the said total sum, $1,857.57 applies to the land 


expropriated by the two Presidential Decrees of June 12, 1940, 
and $1,385.86 applies to the land expropriated by the Presidential 
Decree of July 24, 1940. 

Rock Island Tropical Plantation Company is awarded the prin- 
cipal sum of $3,243.43, with interest from dates of expropriations, 
as provided in section 7 of the Settlement of Mexican Claims Act 
or 1942, 

DECISION No. 21-E 

AMC Docket No. 49. Claimant: Mexican Fibre Company. Amount 
claimed: $100,000.00. Award: disallowed. 

This is an agrarian claim in the amount of $100,000.00. It is 

upon the alleged expropriation of 1,152 hectares of land 
comprising a part of the hacienda El Carrizal, situated in the 
Municipality of Aldama, State of Tamaulipas, Mexico, under a 
Presidential decree dated March 13, 1940. 

Although claimant has been called upon to do so, it has fur- 
nished no evidence whatsoever in support of the claim. 

The claim is, therefore, disallowed. 


. : DECISION No. 113-E k 

AMC Docket No. 50. Claimant: Tula Iron and Lumber Company. 
Amount claimed: $2,000,000.00. Amount awarded: $42,397.77. 

This claim for the sum of $2,000,000.00 is before the Commis- 
sion pursuant to the provisions of Section 3 (a) (3) of the Settle- 
ment of Mexican Claims Act of 1942. It is predicated upon seven 
Presidential Decrees of expropriation each of which took a portion 
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of “Hacienda de Ferreria de Tula” located in the Municipalities 
of Tapalpa, Chiquilistlan and Atemajac de Brizuela, State of 
Jalisco, Mexico. Title to said lands was held by Mexican Iron and 
Steel Company, S. A., a Mexican corporation of which claimant 
acquired all the stock on August 6, 1929. An allotment from said 
Mexiean corporation to the claimant herein for the full amount of 
all losses and damages has been presented in proper form. Claim- 
ant is a corporation organized under the laws of Maine on July 12, 
1913. Satisfactory proof of its American nationality and that of 
its officers and directors has been submitted. 


The seven decrees of expropriation on which the claim is based 
may be described as follows: 


Date of decree Date of publication Date of possession Area in hectares 
1. July 9, 1929..... Not shown........ Aug. 22, 1922..... 560 
2. Jan. 10, 1929....| Feb. 25, 1930...... Not shown....... 698 
3. Sept. 17, 1935...) Dec. 4, 1985....... Dec. 29, 1935..... 840 
4. Aug. 18, 1937...| Dec. 2, 1940....... Dec. 24, 1943...... 4,180 
5. Nov. 10, 1937... | Aug. 2, 1944...... May 1, 1939...... 300 
6. Jan. 10, 1940....| Mar. 21, 1940..... Nov. 17, 1944..... 836.83 
7. June 29, 1942...] Aug. 21, 1942..... Nov. 30, 1942..... 510 


It is clear that claims for losses resulting from decrees num- 
bered 1, 2, 3 and 7 are not within the jurisdiction of this Commis- 
sion, its jurisdiction over agrarian claims not previously filed 
being limited to those arising between December 1, 1938 and 
October 6, 1940. Moreover, a claim for the loss of the 698 hectares 
described in decree numbered 2 was filed with the General Claims 
Commission. It was duly appraised by the American member of 
that Commission, the appraisal was accepted by claimant and an 
award based thereon was duly certified by this Commission to the 
Treasury Department. 


This leaves for our consideration only items 4, 5 and 6. 


As to the item 4, the officers of claimant state they had no 
knowledge, either actual or constructive, of the issuance of the 
Presidential Decree dated August 18, 1937, prior to its publica- 
tion in Diario Oficial of December 2, 1940. There is nothing in the 
record to refute such statement. In the foregoing circumstances, 
we hold that the claim is within the jurisdiction of this Commis- 
sion (Decision in claim of Lewis Lamm, Series 79-E). Congress, 
in the opinion of this Commission, did not intend to exclude the 
claim of an American national who had no actual or constructive 
knowledge of a decree of expropriation in time to have enabled 
him to file with a former Claims Commission a claim arising out 
of and based upon said decree of expropriation. The limitations 
of jurisdiction over agrarian claims contained in the Act of 1942 
were designed to bar only those claimants who had an opportunity 
to file claims and who failed to do so. 

With respect to item 5, it is established that claimant had no 
knowledge of the Presidential Decree of Novemher 10, 1937, until - 
May 1, 1939, when possession was granted to the agrarians. We 
accordingly hold that the claim arose on the date when such pos- 
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session was given and that this item of claim is also one within 
our jurisdiction. 

Item 6 is clearly one for our consideration, the Presidential 
Decree having been issued and published on dates specifically 
indicated in the aforesaid Act, to be within our jurisdiction. 

Upon the question of damages, very meager evidence as to the 
value of the lands expropriated has been submitted by claimant. 
It is shown in the records that the 300 hectares involved in item 5 
were classified as pasture land and valued by the Mexican officials 
at 16 pesos per hectare. We find that such valuation is fair and 
reasonable for all pasture land involved in said item as well as in 
items 4 and 6. As to the tillable lands involved in the other items 
of claim, we find after consideration of such evidence of value as , 
has been submitted herein, as well as evidence in other claims in- 
volving similar land, that 50 pesos per hectare constitutes fair and 
reasonable compensation therefor. 

The decrees of expropriation in items 4, 5 and 6 classified the 
lands affected thereby as follows: 


Date of decree Tillable land (hectares) | Pasture land (hectares) Total 
Aug. 18, 1937...... 1,728 2,452 4,180 
Nov. 10, 1987......|.... 0.00 cee wees 300 300 
Jan. 10, 1940....... 429.69 407.14 836.83 


Applying the values above indicated we compute claimant’s 
losses as follows: 


Item 4 
August 18, 1937: 


1,728 hects. tillable at 50 pesos .......... cece cece cece ee eeees 86,400 
2. 452 hects. pasture at 16 pesSOS......... ccc ce ccc ee eee eee tees 39,232 
TORD 3. cto etiace bears Sleek aan 0-4 Beeb eos ee se baie as 125,632 


The prevailing rate of exchange on the date of the decree was 
3.55 x 1. The above amount was equivalent to $35,389.30. On this 
amount no interest is allowable since definitive possession was not 
given until December 24, 1943. 


Item 5 
November 10, 1937: 300 hects. pasture at 16 pesos............eccceee. 4,800 


On said date the rate of exchange was 3.55 x 1, and the above 
amount was equivalent to $1,352.11. On this, claimant is entitled 
to interest from May 1, 1939, the date of definitive possession. 

Item 6 ` 
January 10, 1940: 


429.69 hects. seasonal at 50 pesos............ ca Pea EEOAE 21,484 
407.14 hects. pasture at 16 pesos 


Total “n53-2 esos ern Sek ee be Rhos See MER 27,998 

This sum converted at the rate of exchange on said date (4.95 

x 1) was equivalent to $5,656.36. On this, no interest should be 

allowed since possession was not given until November 17, 1944. 

Claimant contends that the value of all its remaining lands was 

destroyed by the various expropriations, but the proof adduced is 
insufficient to warrant any award for severance damage. 
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The awardable losses arising out of the various expropriations 
above noted are as follows: 


August 18, 1987...6....cccccccccccccccuccccuucccsecuceeuaues $35,389.30 
November 10, 987 he oo a a ts Vee a eee re eR E eae ALES water 1,352.11 
January 10; 1940665 cc ceed eat see eh eh 8 oka OR 5,656.36 

Total: -2# isaecauckews Ee aren een ae ay eae eee $42,397.77 


The Commission accordingly awards to claimant, the Tula Iron 
and Lumber Company, the principal sum of $42,397.77, with in- 
terest as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942, on $1,352.11 from May 1, 1939. 


DECISION No. 117-E 


AMC Docket No. 51. Claimant: Nell Hilliard, Individually and as 
Administratrix of Estate of Curt Pa ara deceased. Amount claimed: 
$20,250.00. Amount awarded: $13,50 


This claim in the amount of $20, 250.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) and is pred- 
icated upon the failure of the Governor of the State of Durango, 
Mexico, to render the claimant the protection to her property to 
which she was entitled under the laws of Mexico and under inter- 
national law. 

Curt Hilliard, now deceased, and Mrs. Nell Hilliard, wife of 
P. C. Hilliard, were American citizens at all times pertinent to 
this claim. They were engaged in the business of raising graded 
Hereford cattle in the State of New Mexico. In the year 1924 a 
drought occurred in said State and as a result thereof they moved 
their herd to the State of Chihuahua, Mexico, where feed was 
more abundant. These cattle were in charge of said Curt Hilliard. 
- In the summer of 1925 he went back to New Mexico and remained 
there for some two weeks, leaving the cattle in the meantime in 
charge of Mexican cowboys. Upon his return he found that 375 
head of said cattle had been stolen and driven away. All efforts to 
locate the stolen cattle at that time were unsuccessful. 

In March of 1927 Curt Hilliard who was then working in El 
Paso was informed that a large number of cattle bearing the 
Hilliard brands were then located on a certain ranch in North- 
eastern Durango. Curt Hilliard and P. C. Hilliard went immedi- 
ately to Durango City where they first sought the aid of General 
Eulogia Ortiz, the military commander of the State, and asked 
for a permit to gather and return their cattle to Chihuahua. In- 
stead of granting such permit, General Ortiz had the Hilliards 
placed in jail on the apparent charge that they were connected 
with revolutionary activities. They were released the following 
day through the intervention of the American Consul, but were 
unable thereafter to obtain another interview with the General 
although they remained in Durango six weeks. As soon as the 
Hilliards were released from jail they began soliciting the pro- 
tection of Governor Nejara and his assistance in recovering the 
stolen cattle. At the end of six weeks when the Governor finally 
granted permission the Hilliards took a civil officer and some cow- 
boys to the ranch where the cattle had been located. There they 
found that during said six weeks the cattle had all been removed. 
Inquiry developed that some of the animals had been taken to 
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Minas del Oros where they had been slaughtered and that others 
had been shipped southward toward Mexico City. None of the 
cattle were recovered. 

= That the cattle of claimants were on the ranch which the Hill- 
iards were seeking permission to visit and inspect, and that they 
were removed therefrom during the six weeks in which such per- 
mission was denied is amply established by the testimony of the 
witnesses Stoughton, Martin and West. 

The evidence justifies the conclusion that the aforesaid action 
of the Governor of Durango renders the Mexican Government 
liable to claimant under international law for the losses sustained. 

The claim is formulated as follows: 


For 600 head of stock cattle at $30 per head..................-. $18,000.00 
For 15 registered ‘Hereford Bulls at "$150 ee en ee ere ee 2,250.00 


20,250.00 


It is contended that the 375 head which had been stolen from 
the range in Chihuahua in 1925 were augmented by natural in- 
crease prior to March 1927, to a total of 600. We do not find evi- 
dence in the record to justify this conclusion and must accordingly 
limit claimant’s losses to the 375 head of cattle and the 15 regis- 
tered bulls. There is evidence that the stock cattle were worth $30 
per head and that the registered bulls had a value of $150 each. 

An. award is accordingly made to Nell Hilliard, individually and 
as Administratrix of the Estate of Curt Hilliard, deceased, for the 
sum of $13,500 together with interest from June 1, 1927, as pro- 
res in section 7 of the Settlement of Mexican Claims Act of 
1942. 

DECISION No. 63-E 

AMC Docket No. 52. Claimant: Jesse J. Simpson, individually, and as 
administrator of the estate of James Reagan, deceased. Amount claimed: 
$45,475.00. Amount awarded: $20,000.00. 

This claim in the amount of $45,475.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) of the Settle- 
ment of Mexican Claims Act of 1942. It is based upon loss of 
livestock and other personal property in the course of the so-called 
“Escobar” revolution during the spring of 1929. 

The “Escobar” revolution was begun on March 3, 1929, under 
the Plan of Hermisillo (Foreign Relations of the United ‘States, 
(1929) 339-340). A brief account of the revolution is given by 
Wade (New International Year Book (1930) 505) as follows: — 


“Gen. Jesus Maria Aguirre, military commander of the 
State of Vera Cruz, on March 3 proclaimed a military revolu- 
tion which received the support of Gen. Fausto Topete of the 
State of Sonora, Gen. Francisco Manzo, military commander 
of Sonora, and Gen. Gonzalo Escobar, military commander of 
the State of Coahuila. The revolutionists made a bid for the 
support of the Church by a promise of noninterference in 
religious affairs but made it plain that their chief aim was 
the overthrow of the Portes Gil administration, which had 
the powerful support of former President Plutarco Elias 
Calles, and to prevent the election of Pascual Ortiz Rubio, 
who, with the support of Calles, was a candidate for Presi- 
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dent. The insurrection made considerable headway in north- 
ern Mexico and General Calles was appointed Secretary of 
War to direct the Government’s campaign. The United States 
Government gave moral and material support to the Mexican . 
Government by continuing in force the embargo on the export 
of arms and munitions to parties in Mexico other than the 
Government and by adding civil airplanes to the embargo 
list. Personally taking the field early in April, General Calles 
defeated the rebels after a remarkable series of strategic 
maneuvers and announced to President Portes Gil on April 
28 that the revolt was ended. Gen. Jesus Aguirre, Gen. Simon 
Aguirre, and a number of officers of their staffs were cap- 
tured and executed. Other leading rebels escaped to the 
United States.” 


For a more detailed description of the tactical warfare involved 
in this uprising, see Nathaniel and Sylvia Weyl (The Re-Conquest 
of Mexico (1929) 86-94). 


Although the Escobar movement considered itself a “legal 
revolutionary” one and not merely a military mutiny, it was the 
definite position of the United States that it would not recognize 
the belligerency of the insurgents and that it would only furnish 
aid in the form of sales of arms and munitions to the then con- 
stituted Government of Mexico, Ugarte, (Representative of 
Escobar—Secretary of State (March 30, 1929), (Foreign Rela- 
tions, ibid., 375).) 

In a telegram to the Consul at Nogales of April 25, 1929, the 
then Secretary of State said: 


“This Government has recognized only that there is an 
armed uprising against the regularly constituted Government 
of Mexico which has adopted measures of suppression which 
seem now about to be successful. The rebels, therefore, have 
no international legal status and it would seem that nation- 
ally they stand as illegal groups of armed men attempting to 
overthrow their own Government, and therefore probably 
having the status of traitors. They are from the standpoint 
of legal principle, both international and national, in no 
better position than ordinary outlaws and bandits.” (Foreign 
Relations,) ibid. (402—403) 


It is an established principle of international law that the regu- 
larly constituted government of a country is not liable for the 
actions of unsuccessful revolutionists unless there is a showing 
that such government was not diligent in its efforts to suppress 
the revolution. 

G. I. Solis (United States v. Mexico) (1929) 48, 51-56. 

V Hackworth’s, Digest of International Law, (1943) 666-681. 
II Hyde, International Law, (1945) 980-984. 

II we Damages in International Law, (1937) 35, 


There has been no showing in this case that the Government of 
Mexico was in any way negligent or failed to assert all the efforts 
within its capacity to suppress the “Escobar” revolution. This 
Commission therefore holds that the Government of Mexico is not 
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liable for the acts of rebel forces during the course of the “Esco- 
bar” revolution. 

It is also an established principal of international law that a 
government is responsible for the acts of its own forces, even if 
they are engaged in suppressing a revolution. 

V Hackworth’s Digest of International Law (1943) 687-692 
II Hyde’s International Law (1945) 965-968 

It is necessary, therefore, only to apply these established prin- 
ciples to the facts of the present case. The nationality of the 
claimants is established. The claimant, Jesse J. Simpson and 
James Reagan, whose estate is a claimant herein, jointly operated 
a cattle ranch near the town of Casas Grande in the State of 
Chihuahua. Their ownership of cattle, horses and personal prop- 
erty on this ranch is established. The evidence in the record 
shows that both the rehel and federal forces crossed this ranch 
during the course of the “Escobar” revolution described above. 
These forces killed livestock and horses and carried away per- 
sonal property belonging to the claimants. The items of claim for 
these losses are formulated as follows: 


1,300 steers at $30 per head...... 0... . ccc ccc cee eee eens $89,000.00 
15 cows and calves at $40.......... 0. ccc ccc ccc tee teens 600.00 
60 saddle horses at $50..... 0... ccc cece ce eee ee 3,000.00 
8 mules driven away $50............ ccc cece ec eee ete ee 400.00 
1 mule killed $50 250s aa ce do Se eee ce eek we eee ea 50.00 
1 automobile FOOCEME o irere a Sw he Ow ee wes 300.00 
5% miles wire fence at $1.50 (sic)... 0.0... cc ccc cc cee ee ewes 825.00 
Destruction of tank and windmill........... 0.0... cee eee eee 500.00 
Cowboy SRGCIOS cscerriiro ote al Chae 8 eked SORA a eee we Se 00.00 

3 pack saddles, 1 tent, cooking vessels, dishes, sheets and blankets, 
destruction to ranch house and corrals.........ccesceeeees 500.00 
45,475.00 


The evidence as to the amount of damage inflicted by the fed- 
eral and rehel forces respectively is conflicting and lacks definite- 
ness. The difficulty of precise proof as to the allocation of the loss 
attributable, respectively, to acts of unsuccessful revolutionists 
and to those of federal troops is, however, recognized by the Com- 
mission. As above stated, the Government of Mexico is liable only 
for the damage committed by the federal forces. Upon a consid- 
eration of the record the Commission is of the opinion that a fair 
estimate of the losses caused by the federal forces is $20,000.00. 

Accordingly, an award is made to the claimants in the amount 
of $20,000.00, payable $10,000.00 to Jesse J. Simpson individually 
and $10,000.00 to the Estate of James Reagan, deceased, with in- 
terest from June 1, 1929. 


DECISION No. 33-E 

AMC Docket No. 53. Claimant: John D. Fletcher. Amount claimed: 
$16,408.61. Award: disallowed. 

This is an agrarian claim, in the amount of $16, 408. 61, based 
upon the expropriation of 543 hectares of land comprehending a 
portion of a ranch designated “La Concha” situated in the State 
of Chihuahua, Mexico, under a Presidential Decree dated June 
30, 1937, and published July 21, 1937. This claim was not filed 
with any previous commission. 
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Agrarian claims not previously filed, over which this Commis- 
sion has jurisdiction, are described in paragraphs (1), (2) and 
(3) of section 3 (a) of the Settlement of Mexican Claims Act of 
1942: Since it is clear that a claim of this character based’ upon 
a Presidential Decree of expropriation issued and published on 
the aforesaid dates does not come within any of the categories of 
agrarian claims enumerated in said paragraphs, it follows that 
the Commission is without jurisdiction to pass upon the merits of 
the present claim. 

It is accordingly ordered that this claim be disallowed for want 
of jurisdiction. 


| DECISION No. 77-E 

AMC Docket No. 54. Claimant: Estate of Moses M. Sanders and Martin 
F. Sanders. Amount claimed: $41,900.00. Award: disallowed.. 

Claim is made in this case for the loss of use of claimants’ prop- 
erty consisting of 730.59 acres (259 hectares) of land, located 
near the town of ‘Colonia Diaz in the northern part of Chihuahua, 
Mexico, from January 1, 1927 to October 6, 1940, by reason of 
the alleged failure of the Mexican Government to provide pro- 
tection against squatters. It is claimed that such squatters have 
occupied 122 hectares of said land, during the aforesaid period. 

Claimants are American nationals and the owners of the land 

herein involved. 
_. Moses M. Sanders, the father of Martin F. Sanders, v was one of 
several Mormons who settled in Colonia Diaz in or about 1890. 
They were driven from this colony about 1912, during the revolu- 
tionary disturbances in Mexico. A claim was filed with the Special 
Mexican Claims Commission for the losses caused by the revolu- 
tionists, and an award was made therein for loss of use for half 
of the eight-year period, to-wit, from 1912 to 1920, the holding 
of that Commission being that during half of the eight-year 
period, claimants had not been deprived of the use of their prop- 
erty through any action for which Mexico was liable; under the 
Convention of September 10, 1923. 

The unsupported allegations in the areeni claim are to the 
effect that this property has been occupied by agrarian squatters, 
chiefly‘ rebel soldiers from the various revolutionary movements, 
- and that they have not been removed from this property. Claim- 
ants have not at any time between 1912 and the present time insti- 
tuted any proceedings in the Mexican courts to evict these squat- 
ters, nor is there satisfactory evidence that they made any repre- 
sentation. to the Mexican Government against the acts of the 
squatters. Martin F. Sanders, claimant, states that some years 
ago he talked with Governor Quevedo of the State of Chihuahua, 
regarding the removal of these agrarians from the said property 
and that the Governor told him it was a matter for legal proce- 
dure. Such casual conversation is not considered sufficient to re- 
quire action by the Government. 

Upon the entire record it is the opinion of this Commission that 
claimants have not established Mexican liability. 

Accordingly, the claim must be disallowed. 
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DECISION No. 100-E 


AMC Docket No. 58. Claimant: Resources Corporation International. 
Amount claimed: $1,353,455.38. Award: disallowed. 


This is a claim under section 3 (a) (3) of the Settlement of 
Mexican Claims Act of 1942. It is predicated upon ten Presi- 
dential expropriation decrees affecting ten A rate tracts of 
land, having a total area of 27,899 hectares. ese tracts were 
part of the “Hacienda de Lajas”, also known sk “San Francisco 
Javier de las Lajas” comprising 67,778 hectares, situated in the 
Municipality of San Juan del Rio, State of Durango, Mexico. It is 
alleged that the ten expropriated areas included all the water 
courses and dams for irrigation and that as a consequence the 
remaining portion was rendered valueless. Claim is therefore 
made for the alleged original cost of the entire hacienda, to wit, 
$753,655.50, with interest compounded annually at 5 percent from 
October 15, 1981, to October 15, 1943, the date on which the 
claimant allegedly acquired said property. 


Claimant is a Delaware corporation, organized in Chicago, 
Illinois, on October 15, 1931, for the ostensible purpose of taking 
and holding title to some 2, 000, 000 acres of land in Mexico, includ- 
ing the above-mentioned hacienda, which one H. S. Hoover 
claimed to have acquired in various Mexican States on behalf of 
an unincorporated syndicate which had been previously pro- 
moted by ‘said Hoover. The affidavit of claim executed by one 
Arnold Joerns, Vice President of the claimant corporation, alleges 
that on or about October 15, 1931, the within claimant purchased 
from said H. S. Hoover, 980 shares of the total of 1000 registered 
shares of Sociedad Mexicana Explotadora de Bienes Raices, S. C., 
a Mexican corporation which had been organized on or about 
September 6, 1930, by one Fernando Puga and ‘others, and at 
which time, said 1000 O snarer of SOCK were eae as follows: 


; Shares 
Fernando Puga ....... AEE LERLA E RES N E E, ATAN: EEEE os .855 
Bruce `L. Hoover ........sosssssesesssossesscresoessee.. E ENS 75 
Edwardo Hartman i. < soso sivas sine tos cane sa sae dae wee sintra Tess OD 


@eeoeeeerte E E E E E a a E E E E a E r E E r E E E A a T a e E e T e T e¢ ® @ & © © @ @ 


In the instrument creating the eorperation the said Pica: -in 
consideration of the shares allotted to him, conveyed the entre 
property involved in this claim to said corporation. 


Certificates for 980 shares of said Mexican corporation have 
been submitted bearing endorsements of Fernando Puga on 850 
shares, those of Edwardo Hartman on 60 shares and of Bruce E. 
Hoover on 70 shares. Said endorsements are not to the claimant 
here but to Negociadora de Valores, S.A. These are the only en- 
dorsements shown and they are dated August 10, 1933, almost 
two years after the date on which it is alleged they were acquired 
by claimant from H. S. Hoover. There is no evidence that H. S: 
Hoover was ever the legal owner of said shares or that he ever 
had any legal right to transfer them to claimant herein. 

In the absence of any evidence that claimant is or ever was the 
owner of the stock of the Mexican corporation which owned the 
expropriated land, this claim must be and hereby is disallowed. 

749441—48—86 
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DECISION No. 62-E 

AMC Docket No. 59. Claimant: Mexican Land & Trustee Co. Amount 
claimed: $16,350.00. Award: disallowed. 

This is an agrarian claim based upon the alleged expropriation 
of 327 hectares of land located in the States of Tamaulipas. 

The evidence submitted is not sufficient to established the na- 
tionality of the claimant, its ownership of property, or the expro- 
priation of such property at a time within our jurisdiction. 

From records in the files of the Department of State it appears 
that land described as the property of the claimant was expro- 
priated by a decree of the Governor of the State of Tamaulipas, 
dated June 29, 1940. According to information furnished by the 
American Consul in Tamaulipas, provisional possession of the 
expropriated area was not given until March 23, 1941. The Consul 
also stated that according to information furnished him by the 
Agrarian Department of Mexico actual possession of the land by 
agrarians had not taken place as late as March 16, 1943. The 
Governor’s Decree was apparently confirmed by a Presidential 
Decree dated July 1, 1942. | 

It has heen held by this Commission that in the absence of a 
Presidential Decree made on a date within our jurisdiction a 
Governor’s Decree would give rise to a claim provided that pro- 
visional. possession was given thereunder at any time within the 
jurisdiction of this Commission. In this claim both provisional 
possession and the Presidential Decree are outside the period of 
its jurisdiction. In accordance with the principle set forth in 
Ferdinand P. Armbruster (Series E, Decision No. 34), this claim 
must be disallowed for want of jurisdiction. 


DECISION No. 34-E 

AMC Docket No. 61. Claimant: Ferdinand P. Armbruster. Amount 
claimed: Not stated. Award: disallowed. 

This is an agrarian claim based upon the expropriation of 
360.5 hectares of land, being a part of a tract called San Pablo, 
situated in the State of Veracruz, Mexico. This land was expro- 
priated under a Governor’s Decree dated August 13, 1940, which 
does not appear to have heen published but which was, however, 
confirmed hy a Presidential Decree dated Novémher 6, 1940 and 
published December 6, 1940. In a letter dated February 6, 1941, 
the American Consul in Veracruz reported to the Department of 
State that, as late as January 31, 1941, according to information 
furnished the Consulate by Mexican agrarian authorities, provi- 
sional possession of the above property had not yet heen given. 

Under section 3 (a) (3) of the Settlement of Mexican Claims 
Act of 1942, this Commission has jurisdiction over “agrarian 
claims, which arose between December 1, 1938 and Octoher 6, 
1940, inclusive . ..” In the instant claim, the Presidential 
Decree, as hereinhefore indicated, was not made until November 
6, 1940, a date beyond our jurisdiction. We have heretofore held 
that in the absence of a Presidential Decree made on a date within 
our jurisdiction, a Governor’s Decree would give rise to a claim, 
provided that provisional possession was given thereunder at any 
time within our jurisdiction. Herein, although the Governor’s 
Decree was made August 13, 1940, a date within our jurisdiction, 
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there is no showing that provisional possession had been granted 
at any time before October 6, 1940, the limit of our jurisdiction. 

‘he claim is, therefore, disallowed for want of jurisdiction. 

DECISION No. 31-E 

AMC Docket No. 62. Claimant: Garnet E. Harper. Amount claimed: 
Not stated. Award: disallowed. 

This is an agrarian claim in an unstated amount. lt is based 
upon the alleged expropriation of portions of a tract known as 
Demasias de Santa ‘Teresa, situated about 25 miles southwest of 
the city of Hermosillo, State of Sonora, under a Presidential 
Decree dated May 29, 1930, and published June 30, 1930, declar- 
ing the title to said property to be null and void. The conveyance 
of the property to claimant was on October 28, 1936. The claimant 
was, therefore, not owner of the property at the time of the issu- 
ance and publication of the decree of nullification in 1930 upon 
which the claim is based. The deed cannot be treated as an assign- 
ment of the claim. (Compania Agricola la Esmeralda, Decision 
No. 50, Series D.) 

The claim is, therefore, disallowed. 

DECISION No. 94-E 

AMC Docket No. 63. Claimant: Emilie Tutschulte Daugherty as an indi- 
vidual and on behalf of Albert F. Andrade, Naomi S. Heffernan as an indi- 
vidual, and as Executrix of the Estate of William T. Heffernan, and Wood- 
son E. Norvell. Amount claimed: $3,111,296.00. Amount awarded: 
$602,188.34. 

Claimants herein ask indemnity in the sum of $3,111,296.00 for 
losses allegedly sustained as a result of a denial of justice for 
which the Mexican Government is claimed to be responsible under 
International Law. Said sum is comprised of $801,296.00, alleged 
to be the value of 179:47:79 hectares of which claimants state 
they were deprived, and $2,310,000.00 claimed to be the reason- 
able ground rent of such property between July 6, 1921, and 
October 6, 1940. The land in question had been subdivided into 
blocks and lots by claimants’ predecessors in interest, and forms 
a portion of the town of Mexicali, Baja California, Mexico, now 
the capital of said territory. 

The title to the property at the time of the expropriation caus- 
ing the losses involved in this claim rested in the name of the 
Compania Regularizadora de Titulos de Mexicali, S.A., a corpora- 
tion organized under the laws of Mexico. Claimants contend that 
they are the actual and beneficial owners of all the capital stock 
of this company. They assert that one of the claimants, Emilie 
Tutschulte Daugherty, having an allotment from the company of 
all its stock, assigned her interest therein to herself and to the 
other claimants. The evidence, however, clearly shows that only 
80 per cent of the capital stock of the corporation is registered in 
her name, the other 20 per cent being registered in equal parts in 
the names of four Mexican citizens. Claimants contend that the 
transfer of such stock to the Mexicans was in consideration of 
their services in securing a settlement of this claim against 
Mexico, and that inasmuch as such claim was not settled, the con- 
sideration failed. The evidence submitted, however, does not war- 
rant this Commission in setting aside the said transfer of stock 


560 ` AMERICAN MEXICAN CLAIMS REPORT 


to the Mexicans, hence claimants are entitled to no more than 80 — 
per cent of any amount determined to be the loss sustained by ` 
the corporation. 

It appears that claimant, Mrs. Daugherty, received her stock 
by virtue of an order of the Probate Court, distributing the pro- 
ceeds of the estate of her late husband, Alvin A. Daugherty. Mrs. 
Daugherty has transferred and assigned her interest as follows: 

‘10 percent to Emilie Tutschulte Daugherty.. | 

. 20 percent to Albert F. Andrade. | 

. 20 percent to Naomi S. Heffernan as sole remaining distribu- 
tive heir and Executrix of the Estate of William T. Heffernan, 
deceased. 

50 percent to Woodson E. Norvell. | 

Satisfactory evidence has been submitted establishing that the 
claimants and their predecessors in interest have had American 
nationality at all times pertinent to this claim. . a 

The record indicates that on July 6, 1921, the National Con- 
gress of Mexico passed a statute expropriating the townsite of 
Mexicali, including the land involved herein. The said act directed 
the President to give effect to said expropriation by proclamation 
and to indemnify the owners of the property as provided by law. 
The decree of the President was issued in January, 1922. There- 
after the authorifies and the property owners having failed to 
agree on values, the Mexican authorities instituted a condemna- 
tion proceeding, as provided by law, to determine such values. 

The provisions of the Mexican law in such cases (Chap. 4, 
Arts. 549-656 incl. Mexican Code of Civil Procedure (1922) ) pro- 
vides that the owner of the property and the Mexican authorities 
shall each nominate an appraiser, and that such nominees shall 
be appointed by the Court to report on the value of the property. 
If their appraisals agree as to such value, the amount agreed 
upon shall be entered as a judgment. If their appraisals vary in 
amount not more than 10 percent, then the average of such 
amounts shall be the sum of the award. If the said appraisals 
vary more than 10 percent, the Court shall then appoint a third 
appraiser who shall fix a value without considering the previous 
reports. If her findings as to the amount coincide with the findings 
of either of the other two, then the amount of such joint finding 
shall be the amount of the judgment to be entered. If the amount 
of such third appraisal shall be within 10 percent of the amount 
fixed by either of the other two appraisals, then an amount equal 
to the average of such third appraisal and the appraisal within 
10 per cent variation thereof shall be entered as a judgment. 

_In this instance the appraiser nominated by the Mexican au- 
thorities fixed a valuation of 186,454.82 pesos. The appraiser 
nominated by the corporation fixed a value of 1,595,150.00 pesos. 
The variation in these valuations being greater than 10 per cent, 
the Court appointed a third appraiser. He fixed the value at 
1,505,545.00 pesos in a report dated April 9, 1923, after deduct- 
ing the amount of 9,600 pesos representing an item which the 
Commission finds has not been satisfactorily shown to have be- 
longed to the corporation. Thus the amount of the value of the 
property fixed by the third appraiser was within 10 per cent of 
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the value of said property as fixed by one of the two original 
appraisers. The average of such two appraisals within 10 per 
cent variation was 1,550,847.50 pesos and, as above outlined, the 
law provided that a judgment should be entered in said amount. 
The law further provided that such judgment should not be sub- 
ject to appeal. Although the judgment could have been entered 
by the Court at any time after the date of filing of the report of 
the third appraiser, April 9, 1928, and should have been so en- 
tered under the law, this was never done. 

The evidence further shows that the Mexican authorities, in 
the meantime, endeavored to negotiate a settlement with the 
corporation by the terms of which the entry of the judgment 
would be eliminated. It was claimed by such authorities, as a rea- 
son for their action, that funds were not available to pay the 
judgment immediately as the law required. Claimants, relying 
on the integrity of the Mexican courts, did not file a claim with 
the General Claims Commission as they might have done. No 
claim could have been filed with the Agrarian Claims Commission, 
as the expropriation did not take place under the Agrarian laws. 

On March 4, 1932, the Mexican authorities dismissed the ap- 
praisal suit. Claimants acquiesced therein in consideration of a 
promise by the Mexican officials that an agreement would there- 
after be entered into regarding payment for the property. The 
record discloses that negotiations as to such payment continued 
for several years after the dismissal of the suit, but did not mate- 
rialize into any payments to claimants. 

That the claimants have lost the real estate in question is 
clearly established by the record. There is likewise no question 
that claimants have not been compensated therefor. It is the con- 
tention of claimants that the failure of the Court to enter the 
judgment. as required by law constitutes a denial of justice for 
which the Mexican Government is responsible. Such contention 
seems. to the Commission to be amply sustained by the proof. 
Claimants had a right to rely on the integrity of the Mexican 
Federal. Court and to expect of the Judge of the Court that he 
would perform the duty required of him by law. It is clear that a 
failure to act may have the same effect as a direct refusal to act. 
The dismissal of the suit was a direct act which constituted a 
denial of justice. Such action having occurred on March 4, 1932, 
the Commission holds that the claim arose on that date within 
the meaning of section 3 (a) (4) of the Settlement of Mexican 
Claims Act of 1942. | 

As to the losses sustained by claimants, it is established that 
the judgment required to be entered in the aforementioned apprai- 
sal suit under the Mexican law was for 1,550,847.50 pesos. Said 
sum in the opinion of the Commission represents the loss sus- 
tained by the owner of the property involved in such suit through 
the failure of the Court to enter said judgment in the suit as a 
result of the dismissal of said appraisal suit. Converted into 
dollars at the rate of exchange prevailing on March 4, 1932 
(2.70 x 1), the amount is $574,387.96. 

Claimants have also asked an award for the loss of use of the 
property from July 6, 1921, to October 6, 1940. Although the 
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evidence establishes that claimants were deprived of the use of 
the land during that period, this Commission has no authority to 
grant compensation for losses which occurred prior to January 1, 
1927. It holds, therefore, that claimants are entitled to be com- 
pensated for the loss of use of the property from January 1, 1927, 
until March 4, 1932. 

Claimants have furnished some evidence in support of the 
claim for loss of use in the amount of $10,000.00 per month, but 
the Commission finds such evidence to be unsatisfactory as a 
‘basis for an award. Under. the circumstances it is held that an 
allowance based on interest on the principal sum would be a fair 
method of computing the compensation for the loss of use. The 
legal rate of interest. in Mexico at that period was 6 per cent per 
annum. Computed at that rate on the principal sum of $574,387.96 
from January 1, 1927, to March 4, 1932, the interest amounts to 
$178,347.46. This added to the amount of the judgment aforemen- 
tioned makes a total of $752,735.42. Claimants are entitled to 80 
per cent of this amount, or $602,188.34. 

Claimants are, accordingly, awarded the principal sum of 

$602,188.34 to be divided as follows: 
To Emilie Tutschulte Daugherty ............. 00.00. cue eee $60,218.83 
To Albert. F. Andrade i666 nie eis 8 06 NAR w eo Bee Sw 120,437.67 
To Naomi S. Heffernan, Executrix of the Estate of William T. | 
120,437.67 


Heffernan, deceased ........ ccc ccc cece cece cee ee ee teeees 
To Woodson E. Norvell .......... 0. ccc ccc cece cee ese cece sence 301,094.17 


all of said amounts to carry interest from March 4, 1932, accord- 
ing to the provisions of section 7 of the Settlement of Mexican 


Claims Act of 1942 
DECISION No. 16-E 


AMC Docket No. 64. Claimant: C. A. Vance. Amount claimed: 
$79,300.00. Award: disallowed. 

This claim, in the amount of $79,300, is before the Commission 
pursuant to the provisions of section 3 (a) (4) of the Settlement 
of Mexican Claims Act of 1942. It is alleged that in 1925 the 
partnership of Hotchkiss and Vance acquired the Hacienda. de 
San Jose de Costilla in the State of Nayarit containing some 
20,000 acres; that later in the same year there was expropriated 
4,140 acres which formed the basis of a claim on behalf of said 
partnership before the General Claims Commission, Docket No. 
3464; that in 1934 the remainder of the land, 15,860 acres, was 
taken under the Idle Land Law of the State of Nayarit, and that 
the operating partner, Vance, was forced to leave Mexico on July 
24 of that year. The land is valued at $5.00 per acre. 

The nationality of the partners, W. J. Hotchkiss and C. A. 
Mey Pil proved before the General Claims Commission, Docket 

O 

No evidence has been submitted to show expropriation of said 
15,860 acres of land by the Government of Mexico nor is there 
any proof that said Government has taken any wrongful action 
with respect to this land. 

The claim is therefore disallowed. 

DECISION No. 12-E 


AMC Docket No. 65. Claimant: Spencer W. Stewart. Amount claimed - 
$107,771.29. Amount awarded: $107,771.29. 
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This is a claim under section 3 (a) (4) of the Settlement of 
Mexican Claims Act of 1942 in the amount of $107,771.29 with 
interest, said to be the amount due the claimant under a contract 
between him and the Government of the Northern District of 
Lower California, Mexico, dated February 17, 1928, providing for 
the construction of a dam on the Tiajuana River in that District. 
The claimant is a citizen of the United States by birth. On Janu- 
ary 12, 1944, the Ambursen Dam Company, an American national, 
assigned all of its interest in the present claim to the claimant. 

In 1927 the claimant, who was then President of the Ambursen 
Dam Company, at the invitation of the then Governor of the 
Northern District of Lower California, General Abelardo L. Rod- 
riguez, prepared the necessary engineering studies and the pre- 
liminary plans for the construction of a dam on the Tiajuana 
River. These plans were submitted to the Government of Mexico 
and approved by it. Accordingly, a contract for the construction 
of the dam was entered into between the Government of the 
Northern District of Lower. California and the claimant, both in 
his individual capacity and as President of the Ambursen Dam 
Company. (The term claimant is used in this decision to refer 
to Mr. Spencer W. Stewart in both of these capacities.) This con- 
tract provided inter alia that the said Government would pay the 
costs of constructing the dam and a fee of 10 per cent of such 
costs to the claimant for services. This contract also provided 
that any difficulty or controversy concerning it should be sub- 
mitted to arbitration. The claimant subsequently entered into a 
supplementary contract dated February 1, 1933, which ratified 
the earlier contract and under which the Mexican National Irriga- 
tion Commission assumed all the obligations of the Government of 
the Northern District of Lower California. 

The site selected for the construction of the dam in fact proved 
unsuitable for the type of dam originally planned. A board of 
consulting engineers was appointed by the Government of Mexico 
and this Government, acting on the advice of the board, instructed 
the claimant to prepare new plans and specifications to meet the 
unexpected geological conditions which had been encountered. 
The claimant prepared such plans for a new and different type of 
dam. The design of this new type dam involved many novel fea- 
tures which have been described in detail in scientific and trade 
journals. It is the expenditures in the preparation of these new 
plans which are the subject of the present claim. 

After the work of constructing the dam was completed the 
claimant requested payment of his expenses in connection with 
the preparation of the new plans above referred to in the amount 
of $97,973.90, together with a fee of 10 per cent of the said 
amount. The President of Mexico appointed Manuel Rivas, a 
Mexican engineer of outstanding reputation, as an arbitrator to 
study and decide on the claim. The arbitrator examined the claim 
and found that the claimant was entitled to the sum of $97,973.90 
and, in addition, to a fee of 10 per cent thereof. He filed his re- 
port to this effect on June 5, 1934. 

The claimant alleges that the President of Mexico informally 
agreed to pay the claimant the amount of $97,973.90 provided 
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the claimant would waive the fee of 10 per cent. thereof and all 
accumulated interest and that the claimant accepted this proposal. 
In any event, on October 21, 1934, the President of Mexico offi- 
cially ordered that payment be made to the claimant in the 
amount of $97,973.90. This claim has been acknowledged by sub- 
sequent Mexican administrations but no payment whatsoever has 
been made by the Mexican Government. 7 | 
It is clear that the claimant has a valid claim under the con- 
tract against the Government of Mexico for his expenses in the 
preparation of new plans for the construction of the dam. The 
claimant by express statements, the President of Mexico by 
appointing an arbitrator under the contract, and the arbitrator 
in his report have all treated the expenses as part of the costs of 
construction under the contract, and it is on this basis that the 
arbitrator awarded the claimant the fee of 10 per cent of said 
expenses. Contractual claims of this sort are within the jurisdic- 
tion of. this Commission. Illinois Central Railroad Company 
(United States v. Mexico) Opinions of the Commissioners (1927 
15, 18, 20; Long Island Water Supply Co. v. Brooklyn, 166 U. S. 
685. ‘The claimant’s offer in 1934 to waive his right to receive the 
10 per cent fee and all interest was made without consideration 
and therefore it does not now affect his right to assert before this 
Commission a claim for the full amount awarded by the arbitrator. 
In the opinion of this Commission it is proper to allow interest 
on‘the’ principal amount of the debt from the date of the award 
of the arbitrator, i. e., June 5, 1934. ` a 
The Commission accordingly awards the claimant the principal 
amount of $107,771.29, with interest thereon, as provided by seċ- 
tion-7 of the Settlement of Mexican Claims Act of 1942, from 


June 5, 1934. 7 
vl as _ DECISION No. 131-E 5 T 
AMC Docket. No. 66. Claimant: Bethlehem Steel Corporation. Amount 
claimed: $2,578,070.72. Amount awarded: $324,187.50. oak 
This claim in the amount. of $2,578,070.72 is based upon the 
cancellation of title to a mining concession by the Government of 
Mexico in 1937. This Commission has jurisdiction over this claim 
under the provisions of section 3 (a) (4) of the Settlement of 
Mexican Claims Act of 1942. The claimant, Bethlehem Steel Cor- 
poration, has established that it is the owner of 9,960 shares out 
of 10,000 shares of a par value of 100 pesos each of the stock of 
the Compania de Minas de Fierro las Truchas, S.A. (hereinafter 
referred to as Las Truchas) a Mexican corporation. The indi- 
vidual claimants, Robert E. McMath and Frederick A. Shick each 
own 5 shares of the stock. of Las Truchas, having owned said 
stock since November 30, 1923. The other individual claimant, 
Myrl L. Jacobs, has owned 5 shares of said stock since February 
15, 1940. The American nationality of the Bethlehem Steel Cor: 
poration and the individual claimants above named is established. 
On October 5, 1907, the Government of Mexico, acting under a 
Mexican mining law of 1892 issued title No. 37596 to the Com- 
pania de Minas del Pacifico, S. A. (hereinafter referred to as 
Pacifico) a Mexican corporation. The original concession issued 
by the President of Mexico provided in part as follows: : 
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“I have deemed it proper to issue to him this title which 
guarantees to him the ownership of the iron mine, with a sur- 
face of 620 hectares, named “Las Truchas”, without prejudice 
of third parties who might have better rights. 

“Therefore, I hereby order the authorities of the State 

_ . of Michoacan and other authorities in the Republic, not to 
- ' disturb said Compania Minas de Fierro del Pacifico, S.A. in 
the property which it has acquired, but on the contrary to 
uphold it in the free use, turning to profit, domain and pos- 
session which may correspond to it, with the obligation on 
` its part to abide by the provisions of the mining law of the 

-~ Mexican United States and its respective regulations.” 

The mining law of 1892 contained the following provisions rela- 
tive to forfeiture of mining properties: 

“Art. 5. Mining property lawfully acquired and that which 
may hereafter be acquired in conformity with this law, shall 
be irrevocahle and perpetual after payment. of the federal 
property tax, in accordance with the provisions of the law 

-. establishing said tax. 
“Art. 29. The failure to pay the property tax, according 
to the provisions and procedure of the law that ‘establishes 
‘i vit, shall constitute, from the date of enforcement of this law, 
*.-. . the only cause for the forfeiture of mining properties, which, 
=- In that case, shall be free of every burden and shall be 
granted to the first applicant, in conformity with the provi- 
sions of this law and the Regulation thereunder.” (Mining 
Law of the United States of Mexico and the Law on the Fed- 
eral Property Tax on Mines with the Regulations There- 
- _ under, Library of Congress, 1892, pp. 7, 33, 34) 

Said concession also provided as a sole ground for forfeiture, 
the nonpayment of the Federal property tax. 

A decree issued September 14, 1916, provided in part as follows: 

“All concessionaires of mines are obligated to work the 
same under penalty of forfeiture, if they suspend work for 
more than two consecutive months, or in any event for more 
than three months during any one year.” 

. In 1917 Mexico adopted a new constitution. One provision of 
this constitution which concerns the ownership of natural re- 
sources provides in part as follows: 

“Art. 27... . In the case to which the two foregoing para- 

: raph refer, ‘the ownership of the Nation is inalienable and 

may not be lost by prescription; concessions shall be granted 
by the Federal Government to private parties or civil or 

- - commercial corporations organized under the laws of Mexico, 
only on condition that said resources be regularly developed, 
and on the further condition that the legal provisions be 
observed. 

Article 14 of the 1917 constitution provided that: 

“No law shall be given retroactive effect to the pr ejadice 
of any person whatsoever.” 

Qn January 27, 1919, Pacifico by properly registered deed of 
transfer sold to Las Truchas all its right, title and interest in and 
to the Las Truchas mining concession above described. ‘At the 
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time of such transfer a letter was issued by the Department of 

the z of Mexico, dated January 25, 1919, in which it is 

tated : 

“that the titles of all said properties are in force, includ- 
ing. the title of Las Truchas, which though having been de- 
clared forfeited, this forfeiture was revoked by Order No. 
3595 dated February 27, 1918; for which reason said title 
1s also in force.” 

The purchase price of the said concession was $325,000.00 
(United States currency). 

Subsequent to the purchase of the concession by Las Truchas 
ın 1919 exploratory tunnels were made on the property. This 
work was continued until 1928. It is alleged by the claimant that 
the total cost of this exploratory and developmental work was in 
excess of $750,000.00. The claimant or Las Truchas did not under- 
take the mining of iron ore for use or sale except to the extent 
that samples were obtained for tests in connection with the 
above-described exploration operations. 

Mexico adopted two mining laws subsequent to the said Con- 
stitution of 1917. The first of these was the Mining Law of 1926. 
Article 46 of this law provides as follows: 

“Art. 46. The granting of new concession for mining 
exploitation will not be required in connection with land that - 
is covered by a title issued in conformity with the law of 
November 25, 1909, or those which preceded it, as long as 
this title does not become lapsed, in accordance, respectively, 
with the same Laws, but the execution of the works of ex- 
ploitation shall be subject to the relative regulations of the 
present Law. In connection with everything concerning the 
matter of titles or concessions issued to foreigners or to 
foreign companies within the territory of the prohibited 
zones, these will be subject to what is ordained in the Organic 
Law of section I of Article 27 of the Constitution and Regu- 
lations.” 

In 1930 another mining law was adopted. Article 18 of this 
law which is also relevant in the present case provides as follows : 

: “Art. 18. The granting of new mining exploration or ex- 
ploitation concessions will not he required for lands covered 
by titles issued in accordance with the Law of May 3rd, 1926, 
or with prior laws, as long as such titles were not cancelled, 
ın accordance, respectively, with the same laws; but the 
corresponding mine workings shall remain subject to the 
Regulations of the present law.”’ 

The Mining Law of 1930 also provides for the repeal of all pre- 

vious mining legislation in Article 124 as follows: 

- .“Art. 124. This Law shall become effective on the first of 
October 1930, and on that date the Law of Mineral Industries 
of May 3rd 1926 and all other prior mining legislation shal] 
be abolished, except in cases wherein said Laws shall govern 
as provided in this Law.” 

The Mining Tax Law of 1929 has the following provisions in 

Article 6 which is also relevant to the present claim: 

“Art. 6. The tax shall be payable from the mere fact that 
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the respective title or concession is alive even though the 
property is not being worked or is not in the possession of 
the taxpayer.” 

Between 1919 and 1936 the Mexican Government did not call 
upon claimant to work the mines and made no contention that 
said concession was subject to said mining decree of 1916 which 
imposed the requirement for working the mines continuously. 

In 1936, for the first time, Las Truchas was advised. by the 
mining agent for the District of Salazar that the Government of 
Mexico had decided to declare a forfeiture of the Las Truchas 
concession for the failure of the company to work said mine con- 
tinuously as was required by the mining decree of Septemher 14, 
1916. A letter to Las Truchas by said mining agent dated Novem- 
ber 10, 1936, granted Las Truchas the right to submit such docu- 
ments and other evidence as it might wish in order to establish 
compliance with the decree of September 14, 1916. On January 
19, 1937, Las Truchas filed a brief with the Department of the 
National Economy. On May 20, 1937, it instituted an amparo 
action in the First District Court of Administrative Matters ask- 
ing for a temporary suspension of the proposed forfeiture. It was 
its contention that its concession was not subject to the require- 
ment for working a mine imposed by the 1916 decree. On August 
23, 1937, the mining agent informed Las Truchas that the Min- 
istry of National Economy had declared the said concession for- 
feited on June 8, 1937. On August 31, 1937, Las Truchas insti- 
tuted a second amparo proceeding asking a permanent suspension 
of the order of forfeiture. On June 24, 1938, the said First Dis- 
trict Court rendered a decision in the second amparo action in . 
favor of Las Truchas. An appeal was taken by the Government 
of Mexico to the Supreme Court of Mexico. This court on August 
2, 1939, reversed the decision of the District Court and affirmed 
the order of forfeiture. 

.By a decree of December 31, 1943, published in the Diario 
Oficial February 7, 1944, the Congress of Mexico amended the 
Mining Law of 1930 and in particular amended Article 18 of 
said law to provide as follows: 

“Art. 18. The issue of new concessions of mining explora- 
tion or exploitation shall not be required for lands covered 
by titles issued under the Law of Mining Industries of May 
3, 1926 or prior laws, so long as such titles do not lapse in 
accordance with the causes respectively designated in such 
laws and for failure to prove regular work in the terms pro- 
vided in the regulations of this law.” 

By a decree dated September 19, 1944, the Department of the 
National Economy issued regulations concerning the new require- 
ments set forth in the amended Article 18 of the Mining Law. 
This decree provided in part as follows: ae 

“Whereas, hy virtue of the modifications made in Article 
18 of the present Mining Law by Decree of December 31, 
1948, published in the Diario Oficial of Fehruary 7, 1944, all 
owners of mining exploitation rights have become obliged to 
carry on the regular work demanded by Article 27 of the 
Constitution ; : | 
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* * * * * x o. * 
“Whereas, . . . it is not equitable nor proper to demand the 
proof of the execution of regular work, until the . . period 


of three years has elapsed, from owners of mining exploita- 
` tion rights who until February 11, 1944, when the said 
= decree of modification took effect, were not subject to such 
obligation. ...” 

As ‘above indicated, the Supreme Court of Mexico on appeal 
held that the forfeiture was proper. The basic argument of the 
Mexican Supreme Court is stated in the following language from 
its opinion : 

the grounds of forfeiture for mining concessions are 
of: public interest, since the direct domain of the nation to 
said mines is maintained through the concessions. Funda- 
mentally, individuals cannot acquire rights contrary to pub- 
lic interest. . 

This Commission is of the opinion that in passing on this claim 
it is unnecessary to determine whether the Supreme Court of 
Mexico in said decision misconstrued the mining laws of its coun- 
try; that it is likewise unnecessary for this Commission or the 
Government of the United States to question the right of the Gov- 
ernment of Mexico as a sovereign state to take such action with 
regard to mining concessions as it may deem proper or suitable in 
the public interest. It is the opinion of this Commission however 
that the provisions of the decrees of December 31, 1943 and Sep- 
tember 19, 1944 indicate a legislative construction that we deem 
applicable to claimant. The Commission is of the opinion that to 
. fail to accord to claimant in connection with its concession the 
same right to comply with the provisions of said decrees respect- 
ing the carrying on of “regular work demanded by Article 27 of 
the Constitution” within 3 years in the future as is accorded to 
all other holders of concessions to which said decrees were sim- 
ilarly applicable would be to discriminate against claimant i in such 
a manner as to cause it to suffer a loss for which it is entitled to 
be compensated. 

It is an established principle that any unjust dachmmatona in 
the application of the laws of any nation is below the established 
standard of international law and constitutes a denial of justice. 
This has been held to be the case with reference to the imposition 
of taxes. (Borchard on Diplomatic Protection of Citizens Abroad 
(1922) p. 95) | 

It has also been held to apply to the operation of the criminal 
law. (II Hyde, International Law, p. 921) 

It has been held to apply to the expropriation of property. Mr. 
Charles Evans Hughes, Secretary of State, stated the position of 
the United States in this respect as follows: 

Concerning the question whether the Chinese au- 
thorities may exercise the right of eminent domain over prop- 
erty owned by American citizens in China, the Department 
may state that since the right is so essential to the existence 
of any sovereign state, the Department would not be inclined 
to question the exercise of the right by China in an appro- 
priate case, that is, for a public purpose, but would of .course 
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be under the necessity of insisting that just compensation 
be made for any property taken or damaged, and that there 
shall be no discrimination in this respect against American 
citizens.” (The Secretary of State (Hughes) to the Min- 
ister in China (Schurman), No. 120, March 27; 1922, MS. 
Department of State, File 393.115/4) 

It has also been stated by the Secretary of State, Mr. Lewis 
Cass, with respect to contractual obligations: 

- “What the United States demand is that in all cases where 
their citizens have entered into contracts with the proper 
Ni icaraguan authorities, and questions have arisen or shall 
arise respecting the fidelity of their execution no declaration 
of forfeiture, either past or to come, shall possess any binding 
force unless pronounced in conformity with the provisions 
of the contract, if there are any; or if there is no provision for 
that purpose, then unless there has been a fair and impartial 
investigation in such a manner as to satisfy the United States 
that the proceeding has been just and that the decision ought 
to be submitted to.” 

Upon the question of damages, this Commission has examined 
the expert testimony as to the quantity of ore in the concession, 
the cost of extraction, the probahle cost of transportation, and 
the- probable sales price in the United States, and all the other 
difficulties and risks involved in so large an operation as an iron 
mine in Mexico. Taking all these facts into consideration the 
Commission is of the opinion that the fair value of the concession 
at the time it was forfeited was $325,000.00. 

Accordingly, an award is made in the sum of $324, 187.50 of 
which the claimant, Bethlehem Steel Corporation, is entitled to 
the sum of $323,700.00 (9960/10,000 of $325,000.00) and the 
claimants, Robert E. McMath, Frederick A. Shick and Myrl 
Jacobs, are entitled to the sum of $487.50 (15/10,000 of $325,- 
000.00), in equal proportions. Awards shall bear interest, as pro- 
vided in section 7 of the Settlement of Mexican Claims ACU of 
1942, from June 8, 1937. 


DECISION No. 35-E 

AMC Docket No. 67. Cłaimant: Eloisa Brittingham. Amount claimed : 
$49,413.88.. Award: disallowed. 

This is an agrarian claim, in the amount of $49, 413. 88, based 
upon the expropriation of 2. ,487 hectares of land in the State of 
Chihuahua under a Presidential Decree dated June 13, 1929, 
and published July 16, 1932, and 13,520 hectares of land: under 
a Presidential Decree dated October 6, 1937, and published Janu- 
ary 15, 1938. The claim was not filed with any previous com- 
mission. 

Agrarian claims not previously filed, over which this Commis: 
sion has jurisdiction, are described in paragraphs (1), (2) and 
(3) of section 3(a) of the Settlement of Mexican Claims Act of 
1942. Since it is clear that a claim of this character, based upon 
Presidential Decrees made and published on the aforesaid dates, 
does not come within any of the categories enumerated in said 
paragraphs, it follows that the Commission is without jurisdiction 
to pass upon the same. 
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It is accordingly ordered that this claim be disallowed for want | 
of jurisdiction. 

DECISION No. 82-E i 

AMC Docket No. 68. “rimani Henry Burrell. Amount claimed: 
$3,356.80. Amount awarded: $3,356.80. n 

This is a claim for losses alint from the alleged expropria- . 
tion of 127 hectares of land situated in the State of Sinaloa, Mex- ` 
ico, under two Presidential Decrees both dated September 21, ` 
1938. The title to the land rested in a Mexican partnership, the g 
Henry Burrell y Compania Civil Limitada, which had been organ- - 
ized by claimant and one Arthur W. Stonum, both alleged to have 
been American citizens and owning equal interests in said part- 
nership. 

At the time of the organization of this partnership, claimant 
and his associate acquired some 286 hectares of land which they - 
presumably farmed for several years. No information is furnished - 
as to the income from the property. It appears that the informa- 
tion as to use of the property and its productivity was in the 
hands of the partner Stonum but that he is deceased and the evi- 
dence is not now available. No claim has been filed for Stonum’s 
interest. 

The claimant herein has furnished satisfactory evidence as to 
his American nationality. 

The two Presidential Decrees, aforesaid, expropriated 45 and 
82 hectares of land respectively. One of the decrees was published 
on February 15, 1939, the other on February 16, 1939, in the 
Diario Oficial. The lands were classified as 75 hectares of irrigated 
and 52 hectares of temporal land, a total of 127 hectares. 

It is recited in each of the Presidential Decrees that neither the 
Mixed Agrarian Commission nor the Governor of the State had 
previously issued any order on the petition for ejidos. This indi- 
cates that no provisional possession was given and that the claim- 
ants could have had no knowledge of the execution of the Presi- 
dential Decrees until some action was taken by the Mexican au- 
thorities pursuant thereto. Claimant admits receipt of notice by 
mail of the decrees under date of December 5, 1938, such notice 
presumably being a notice of the ceremony of definitive possession. 

The facts above recited clearly bring this claim within the rule 
laid down by this Commission in the Lamm claim (AMC Docket 
No. 17). In accordance with the ruling in that claim, this Com- 
mission holds that the present claim arose on the date when claim- 
ant had knowledge of the expropriation, to-wit, December 5, 1938. 
Claimant might have filed this claim with the Agrarian Claims 
Commission, but did not do so. This fact does not seem to us to 
preclude him from prosecuting this claim before this Commission, 
under section 3 (a) 3 of the Settlement of Mexican Claims Act, 
which provides that this Commission shall determine | 

“Agrarian claims which arose between December 1, 1938 
and October 6, 1940, inclusive, and which were not filed with 
the Agrarian Claims Commission on or before J uly 31, 1939.” 

This claim being one within our jurisdiction, we are brought 
to the question of damages. Claimant has submitted evidence as 
to the value of the property expropriated, including evidence con- 
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cerning the irrigation of the land, and seeks recovery of the ` 
money invested in the property. This he alleges to be $3,356.80, 
which is half the proportionate share of the investment in the 
property actually expropriated. Although the sum invested in 
property is not a satisfactory measure of value, we find from the 
evidence submitted herein as well as in other claims for similar 
property in that section of Mexico that the half interest of claim- 
ant in the 127 hectares of land expropriated was worth at least 
the amount asked by claimant. 

The claimant herein, Henry Burrell, is, therefore, awarded the 
principal sum of $3,356.80, with interest thereon from December 
5, 1938, the date the claim arose. 


DECISION No. 7-E 

AMC Docket one 69. Claimant: Eleanor Pratt Howard Burt. Amount 
claimed: $87,561.00. Amount awarded: $18,796.99. 

This claim is before the Commission pursuant to the provisions 
a section 8 (a) (3) of the Settlement of Mexican Claims Act 
of 1942. 

It is based upon the expropriation of 400 hectares of land com- 
prising a portion of the hacienda Huejotitlan, situated in the 
Municipality of Teocuitatlan, State of Jalisco, Mexican, under 
three Presidential decrees dated August 23, 1939 and Decem- 
ber 27, 19389.. 

The property was acquired by the Compania Refaccionaria 
Jalisciense, S. A., a Mexican corporation, on or about April 14, 
1916. At all times pertinent to the instant claim the claimant, 
an American citizen, was the owner of 99.984 per cent of the 
stock of that company. 

The area expropriated was described in the several decrees of 
expropriation as 135 hectares of temporal land and 265 hec- 
tares of pasture land. In claimant’s affidavit of claim dated May 
17, 1940, claim was made as follows: 


135 hectares of temporal land at $125 per hectare.................. $16,875 
265 hectares of pasture land at $100 per hectare................... 26,500 
43,376 


Subsequently, on the basis of an appraisal made of the prop- 
erty by two Mexican engineers on March 28, 1942, claimant in- 
creased the amount claimed for the 400 hectares to $85,470.30. At 
that time claim was also made for attorney’s fees in the amount 
of $2,090.70. The appraisal just mentioned appears to be based 
upon the estimated, potential productivity of the lands, however, 
rather than upon the demonstrated earning capacity thereof. 
Much of the other evidence presented in support of the claim is 
of a similar character. 

It is shown by the evidence contained in the record that the 135 
hectares of land classified as temporal is located to a large extent 
in close proximity to an ample water supply and this area evi- 
dently consists of land of very good quality. In the opinion of the 
Commission, it may reasonahly be regarded as havi ing a value 
equal to that of lands classified as irrigated in another claim of 
this claimant involving a different portion of the same hacienda 
(Agrarian Docket No. 116), to wit, $100 per hectacre. The re- 
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` maining 265 hectares, which were expropriated and which are 
classified as pasture lands, may reasonably be regarded as having 
a fair value of $20 per hectare. This amounts to a total value of | 
$18,800 for the 400 hectares involved in the claim. Of this 
amount claimant’s interest is 99.984 per cent or $18,796.99. 

The item of claim for attorney’s fees does not, in the opinion of 
the Commission, constitute a proper item of claim in a.case of 
this nature. 

An award is accordingly made in favor of the claimant i in the 
principal amount of $18,796.99 with interest from dates of ex- 
propriations, as provided in section 7 of the ene of Mexican 
Claims Act of 1942. 


DECISION No. 71-E 


AMC. Docket No. 70. Claimant: Eleanor Pratt Howard Burt, Amount 
claimed: $149, 918.70. Amount awarded: $22,606.40. 


This claim is before the Commission pursuant to the pro- 
visions of section 3 (a) (3) of the Settlement of Mexican Claims 
Act of 1942. 

It is based upon the expropriation of 2,456.8 hectares of land 
comprising a portion of a tract known as El Remate, situated in 
the Municipality of San Sebastian, State of J alisco, Mexico, 
under a Presidential Decree dated April 30, 1940. 

The El Remate property was acquired by John L. Burt, hus- 
band of the claimant, on or about April 14, 1914, for a recited 
consideration of 15 700 pesos. While the area thereof is variously 
described, the Presidential Decree states that it is 11 ,008.15 
hectares. 

On or about March 24, 1915, the said John L. Burt acquired 
two other tracts in the same municipality, known as El Guyabito 
and Potrero de las Mulas, with areas approximately 60 hectares 
and 8,296 hectares, respectively, for a consideration of: 22,500 
pesos. The El Remate and Potrero de las Mulas tracts adjoined 
each other. 

On or about October 8, 1925, there was organized in Mexico 
the Compania Ganadera Nacional, S.C.P., with a capital of 
23,000 pesos, consisting of 46 shares having a par value of 500 
pesos each. John L. Burt conveyed the aforesaid three tracts to 
said company. The capital stock thereof consisting of 46 shares 
each having a par value of 500 pesos was acquired by claimant 
prior.to the time this claim arose, and she now owns the same. 
Her American citizenship is satisfactorily established. 

The area expropriated is described in the said decree as: 


516,12. hectares tillable land. 
1,940.68 hectares pasture land. 
‘On the basis of an appraisal made of the properties by two 
Mexican engineers on March 12, 1942, claim is made for the 
expropriated 2,456.8 hectares as follows: 


764.88 acres irrigated land at $100 per acre......... BA Soa heute aad $76,488.00 
509.92 acres temporal land at $50 per acre..............cee+ee. 25,496.00 


4,793. 47 acres pasture land at $10 per acre............... e... e. 47,934.70 
149,918.70 
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Claimant has inadvertently computed the aforesaid total to be 
$149,920.11. 

These engineers also estimate the area of unexpropriated land 
to be 20,718.5823 acres, which they evaluate at $10 per acre, or 
$207,185.82. Their total estimate for both expropriated and 
unexpropriated land is $357,105.93. To this claimant has added 
the item of $1,800.00 for expenses of his Mexican attorney in 
connection with the agrarian proceedings. The total amount 
claimed upon the basis of said calculations, is, therefore, 
$358,905.93. 

The fiscal evaluation of the properties for tax purposes during 
the years 1935-1939 was 22,000 pesos. Claimant had neither 
cultivated the expropriated land nor received any income there- 
from, and no basis is laid for comparison with other lands of 
similar character in the vicinity having actual production. It 
appears, therefore, that the aforesaid valuation of the Mexican 
engineers is based upon hypothetical and speculative estimates 
of potential production of the land rather than upon any demon- 
strated earning capacity thereof. 

The Commission finds that the expropriated area, as de- 
scribed in the decree, comprised 516.2 hectares of tillable land 


- and’ 1,940.68 hectares of pasture land. In the opinion of the 


Commission the expropriated area of 2,456.8 hectares of land may 
reasonably be regarded as having the following value on April 
30, 1940, the date of the expropriation: 


516.12 hectares tillable lands at $25 per hectare................ $12,903.00 
1,940.68 hectares pasture lands at $5 per hectare............... 9,703.40 


22,606.40 
-The record contains no showing of any endid on the part of 
the Mexican Government connected with the occupancy of the 
unexpropriated land without claimant’s consent which would 
create liability therefor on the part of Mexico. The claim for 
such occupancy is therefore disallowed. The claim for the item 
of $1,800.00 for expenses for claimant’s Mexican attorney in 
connection with the agrarian proceedings is likewise disallowed. 
An award is accordingly made in favor of the claimant in the 
principal amount of $22,606.40 with interest as provided in 
section 7 of the Settlement of Mexican Claims Act of 1942, from 
April 30, 1940. | 
.An application has been made by Edgar Turlington, as a mem- 
ber’ of the firm of Roberts and McInnis, attorney for claimant, 
pursuant to section 5 (c) of the Act aforesaid, for determination 
and apportionment by the Commission of the attorney’s fees 
for services rendered herein. The application is for a fee equal 
to ten percent of the recovery, which Mr. Turlington states was 
the agreed amount of compensation for his legal services accord- 
ing to an exchange of letters between him and Mr. J. L. Burt, 
acting. on behalf of claimant, dated, respectively, September 20 
and September 25, 1944, and approved by claimant on Septem- 
ber 25, 1944. The application is opposed by claimant. The 
Commission finds upon the entire record that the firm of Roberts 
and McInnis is justly entitled to ten percentum of the award 
7149441—48—37 
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herein and, accordingly awards to them as and for attorneys’ 
fees ten percentum of the award, or $2,260.64. 


The award of $22,606.40 with interest as provided in section 7 
ae Act aforesaid from April 30, 1940, is to be distributed as 
ollows: 
To Eleanor Pratt Howard Burt...............0000.....0000000022..2...- $20,345.76 
To Roberts and McInnis .......2.22220202020.22cocc cee ececc occ cence eee 2,260.64 


DECISION No. 80-E 

AMC Docket No. 72. Claimant: M. C. Domenigoni. Amount claimed : 
Not stated. Award: disallowed. 

This claim is before the Commission pursuant to the provisions 
of cae 3 (a) (3) of the Settlement of Mexican Claims Act 

It is based upon the alleged expropriation of 1,179 hectares of 
land situated in Lower California, Mexico. No affidavit of claim 
setting forth the facts or the amount claimed has ever been filed. 
No documentary evidence establishing nationality, ownership of 
land or its expropriation has been submitted. 

In the absence of such evidence the claim is disallowed. 


DECISION No. 48-E 

AMC Docket No. 73. Claimant: Earl P. Foster. Amount claimed: 
$44,570.00. Award: disallowed. 

This is an agrarian claim and is before the Commission pur- 
suant to the provisions of section 3 (a) (3) of the Settlement of 
Mexican Claims Act of 1942. It is predicated upon the alleged 
expropriation of 15 acres of land and three city lots which claim- 
ant purchased from Jantha Plantation Company in 1909 and 
1911. - 


As. evidence of title claimant has submitted an original deed 
from Jantha Plantation Company dated June 3, 1926, conveying 
two lots and two five acre tracts of land to him. He has also 
submitted a contract for deed to the said property from the same 
company, dated March 20, 1911. Neither of these instruments 
was ever recorded as required by Mexican law. 

Claimant contends that his property was expropriated by a 
Presidential Decree of March 5, 1934, which took 124 hectares 
from the property known as “El Porvenir,” described as belong- 
ing to Jantha Plantation Company. This contention, however, 
does not appear to be borne out by the record. The proof is to 
the effect that this company owned some 11,500 hectares of land 
but that the portion thereof affected by said decree was more than 
five miles from the land said company had conveyed to claimant. 

While reports of the American Consul at Veracruz indicate 
that other portions of the lands once owned by Jantha Plantation 
Company were expropriated under four provisional decrees, all 
dated July 8, 1938, and that three of these decrees were later 
confirmed by Presidential Decrees, there is likewise no showing 
that any land owned or claimed to be owned by claimant was 
affected by any of said decrees. Moreover, the record discloses 
that prior to March 23, 1934, the Jantha Plantation Company 
had executed a mortgage in favor of one Amezcua Diaz, a Mex- 
ican citizen, on all lands owned by it. In a suit instituted to fore- 
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close said mortgage, a judgment was rendered in favor of the 
mortgagee on February 8, 1935, and pursuant thereto a deed to 
said lands was issued to said mortgagee on November 1, 1935. 

As noted above claimant did not record his deed from Jantha 
Plantation Company. The aforementioned judgment of fore- 
closure, therefore, divested claimant of any title which he had 
prior to the expropriations of 1938, and Mexico incurred no 
liability to claimant by reason of said expropriations. 

Claimant has failed to establish that any property belonging 
to him has been expropriated or otherwise wrongfully interfered 
with by the Government of Mexico. 

The claim is therefore disallowed. 

DECISION No. 42-E 

AMC Docket No. 74. Claimant: W. T. Gardner. Amount claimed: 
$15,000.00. Award: disallowed. 

This is an agrarian claim for the sum of $15,000.00 and is 
before the Commission pursuant to the provisions of Section 
3 (a) (3) of the Settlement of Mexican Claims Act of 1942. It 
is predicated upon the alleged expropriation of 646 hectares of 
' land known as Las Animas, situated in the Municipality of 
Mapastepec, State of Chiapas, Mexico. 

Expropriation of only 214 hectares of said land appears to 
have been effected by a resolution of the Governor of the State 
of Chiapas dated September 24, 1938, and published October 
ee This was confirmed by Presidential Decree dated June 

In a letter dated December 3, 1940, from the American Consul 
at Veracruz to the Department of State at Washington, D. C., 
it is stated that the “Las Animas” property of claimant had been 
adjudicated to the Government of the State of Chiapas on August 
9, 1938, for failure to pay taxes and that the property now 
belongs to the State. This information was furnished claimant 
by this Commission in June 1943, and he has made no showing 
to refute same. 

The Commission therefore finds that claimant had no title to 
the property involved at the date of the provisional decree of 
expropriation. 

The claim is accordingly disallowed. 


DECISION No. 19-E 

AMC Docket No. 76. Claimant: George F. Hassinger. Amount claimed: 
Not stated. Award: disallowed. 

This claim is before the Commission pursuant to the provisions 
of section 3 (a) (4) of the Settlement of Mexican Claims Act 
of 1942. p 

It is based on the alleged confiscation of twenty acres of land 
near Altamira, Tamaulipas, Mexico. belonging to M. F. Hassinger 
and his brother who claim ownership as the sole heirs of their 
father, George F. Hassinger, who is said to have died in 1941. It 
is alleged that George F. Hassinger purchased the land in 1910 
and that it had been confiscated several years ago. 

The claimants have submitted no evidence to establish their 
American citizenship nor any proof of ownership of the land. 
Neither is there any evidence that their land has been expropri- 


576 AMERICAN MEXICAN CLAIMS REPORT 


ated by the Mexican Government nor that said Government has 
taken any wrongful action with respect to their property. 
The claim is, therefore, disallowed. 


DECISION No. 20-E 

AMC Docket No. 78. Claimant: Floyd Honecker. Amount claimed: 
Not stated. Award: disallowed. 

This claim for an unstated amount is before the Commission 
pursuant to section 3 (a) (4) of the Settlement of Mexican 
Claims Act of 1942. 

Claimant’s attorney advised the Commission by letter dated 
November 24, 1943, that claimant wished to file a claim for 340 
acres of land in Tamaulipas which it was understood had been 
expropriated by the Mexican Government, and inquired as to the 
proper procedure to be followed in presenting a claim. The Com- 
mission furnished said attorney with full instructions and the 
above docket number was assigned to the claim. No further 
action has been taken by or on behalf of said claimant. 

The claim is, therefore, disallowed. 


DECISION No. 112-E : 

AMC Docket No. 79. Claimant: David R. Huston. Amount claimed: 
$2,660,000.00. Amount awarded: $10,000.00. 

The claimant herein asks damages for the alleged seizure ofa 
fish processing plant and for the alleged illegal cancellation of a 
concession of the right to fish in certain Mexican waters and to 
process such’ fish products. The amount is divided by claimant 
into two items of claim, one for the alleged value of the conces- 
sion and the other for moneys which claimant states he invested 
in the plant established at Rosarita, Lower California. Claimant 
has filed various supplemental pleadings which allege his losses 
to aggregate billions of dollars. 

The proof established claimant’s American nationality at all 

times pertinent to this claim. 
_ It is alleged that in 1920 a Mexican citizen, named Antonio R. 
Pena, obtained a concession that permitted the catching of fish 
in waters of Mexico jurisdiction off Lower California, in the 
Gulf of California and off several states on the mainland. ` Such 
concession also granted the right to build on land under Federal 
control a factory, warehouse and other facilities for the process- 
ing of fish and the manufacture of by-products. It was provided 
that the concession should continue for 18 years; that the con- 
cessionaire should have the right to import machinery for the 
purposes of the concession duty free. It was required by the con- 
cession that such concessionaire should market the products at 
Mexico City and should perform certain other duties. 

In 1921 the holder of the concession gave a power of attorney 
to one J. B. Scolari for the purpose of transferring title to such 
concession. Said Scolari. one Pepler and one Rosada joined with 
the claimant, David R. Huston, in organizing a Mexican company 
to which the concession was to be assigned. Claimant alleges 
that although it was agreed that of the company’s 100 shares 
of stock Rosada was to have 4 shares, and each of the others 32 
shares, no stock was ever issued. He claims, however, that he 
bought the interests of the other original stockholders and that he 
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thus became the sole owner of such Mexican company, known 
as “Compania Empacadora de Comestibles ‘La Italiana’ Sociedad 
Anonima.” 

Although the provisions of the concession provided that it 
might be transferred, certain restrictions were placed on such 
transfer. One of such restrictions which must be considered in 
this claim was as follows: 


“Art. 37. This contract will be considered null and void 
ipso facto, for any of the following circumstances: 

“... III For transferring (by) the concessionary the rights 
which he acquires through this contract, to a Mexican com- - 
pany without prior authorization from the Department (of 
Fisheries) in writing.” 


The record discloses that although the concession is alleged to 
have been assigned to the company organized by claimant and 
his associates, no permission to assign was received from such 
department. In fact, it appears that permission was asked after 
the transfer was made and that such permission was definitely 
refused in writing. Notice of such refusal was specifically stated 
in a letter from the Department of Fisheries to the said Scolari. 
This letter, dated May 27, 1924, did grant an extension of time 
for completion of the plant. . 

It would appear that if the transfer to the company were com- 
pleted such transfer, without approval, rendered the concession 
null and void. If the transfer were not complete, then permis- 
sion had been refused so that the concession could not legally be 
assigned. In either case the corporation never had title to the 
concession. 

Claimant, however, asserts that he was not familiar with the 
Spanish language, that his associates informed him that the 
letter granted an extension of time to complete the plant but did 
not tell him that permission to assign the concession had been 
refused. The claimant does not contend that the restriction on the 
assignment of the concession was illegal or unreasonable. His 
claim is that Mexico is liable for cancellation of his rights under 
the assigned concession. It appears to be predicated on the theory 
that claimant was ignorant of Spanish and that he was deceived 
by the representations made to him by his associates to the effect 
that the assignment to the corporation was valid. There is, of 
course, no merit to such a contention. It is clear that the corpor- 
ation obtained no valid title to the concession and claimant there- 
fore could sustain no loss by reason of the cancellation thereof. 

The other item of claim rests upon a different basis. Claimant 
asserts that he started construction of a plant to process fish 
and that he installed other improvements on certain property 
which, he contends, had been selected by Mexican officials as the 
site for such construction and improvements and upon which 
land he had been ordered to place such construction and improve- 
ments. After construction had started, claimant alleges that he 
discovered that the government did not own the land in question, 
and that he thereupon secured a lease from the owner of the 
property. It is alleged that he constructed roads and dams and 
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built a building and a long pier for use in connection with the 
fish enterprise. 


Claimant had constructed a fence surrounding the land upon 
which the above-mentioned building was located. On September 
5, 1927, claimant endeavored to go upon the land and enter the 
building which he had erected, but on reaching the premises 
discovered that the said land and building as wel as the afore- 
mentioned fence, had been enclosed by a more substantial fence ; 
that the building was being used for the storage of road machin- 
ery and that at the entrance to the road leading to the building 
_a heavy gate had been hung. Said gate was bound to posts with 
heavy chains and was padlocked, and upon said posts there was 
attached a notice in Spanish and English warning trespassers to 
stay out. Said notices bore the seal of the State of Lower Calif- 
ornia and were signed by Abelardo Rodriguez, Governor. Claim- 
ant was thus denied possession and use of his property. On re- 
crossing the border to return to the United States, claimant’s 
“passport or permit” was taken from him by the Mexican immi- 
gration official at that point, who refused to return same to 
claimant, and told claimant that he was acting under orders, 
stating that claimant would not be permitted to cross the line 
into Mexico until the Governor issued orders to that effect. 


In the circumstances the action of the Governor in taking 
possession of claimant’s property and in discriminating against 
claimant with respect to his re-entry into the country, thus preju- 
dicially interfering with his ability to pursue his legal remedies 
in the premises, constituted, in this Commission’s opinion, a 
denial of justice to claimant. 


As to the amount of damage suffered by claimant, it appears 
that he was effectively deprived of his property and the measure 
of damages may fairly be held to be the value of said property 
at the time of its seizure. 


Claimant has alleged that he expended $165.000.00 on the con- 
struction of all the improvements, including the pier. However, 
ee e evidence has been furnished to support this alle- 
gation. 

In the absence of convincing testimony as to the value of the 
property the Commission must resort to an estimate as to the 
amount of loss sustained by the claimant. Since the pier accord- 
ing to claimant’s own statement, was destroyed prior to the 
seizure of his property by Mexican authorities, such estimate 
must be limited to the value of the building on September 1. 1927. 
An inspection in 1946 of the site of the building discloses that all 
traces of the improvements except some remains of the founda- 
tion had disappeared. From such inspection and such evidence as 
had been submitted which is deserving of consideration the 
Commission concludes that $10,000.00 would be a fair and reason- 
able compensation to the claimant for the losses established by 
the record. > 

The claimant herein has filed an amended claim, together with 
an assignment of interest, asking that 25 percent of any award 
be made to William N. Maben and the balance to the original 
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claimant. The nationality of the said William N. Maben has been 
satisfactorily established. 

The claimants herein, David R. Huston and William N. Maben, 
are accordingly awarded the principal sum of $10,000.00 with 
interest thereon from September 1, 1927, according to the pro- 
visions of Section 7 of the Settlement of Mexican Claims Act of 
1942, said sum to be apportioned as follows: 


To David R. Huston 330630630455 Ri oe Se eee RRR $7,500.00 
To William N. Maben ......... 0... ccc ccc ccc ccc ccc ee te tee e ees . 2,500.00 


DECISION No. 59-E 

AMC Docket No. 80. Claimant: International Land and Investment 
Company. Amount claimed: $27,416.67. Amount awarded: $7,975.75. 

This is an agrarian claim in the amount of $27,416.67, with 
interest, and is based upon the expropriation of 1,316 hectares of 
land comprising a portion of the hacienda de Santa Ana de la 
Florida, situated partly in the Municipality of China, State of 
Nuevo Leon, and partly in the Municipality of Burgos, State of 
Tamaulipas, Mexico, under a decree of the Governor of the State 
of Tamaulipas, dated March 16, 1939. Provisional possession of 
the area expropriated was given to the agrarians on March 17, 
1939. The decree of the Governor was confirmed by Presidential 
Decree dated November 13, 1940. 


The hacienda de Santa Ana de la Florida, alleged to contain a 
total area of about 60,000 hectares, was acquired by the claim- 
ant, an American national, on or about April 20, 1908, for a con- 
sideration of 100,000 pesos. Very little evidence of a satisfac- 
tory nature is furnished regarding any use made of the property 
by the claimant at any time or with reference to the nature or 
amount of income derived therefrom. In a communication from 
the President of the claimant company to this Commission dated 
July 5, 1944, it is stated that prior to 1910 the company had 
installed expensive pumping equipment on the Conchos river 
and had started preliminary work with a view to subdividing and 
colonizing the property but that following the outbreak of the 
revolution in 1910 it was not possible to continue that program. 

The area expropriated (1,316 hectares) is described in the 
aforesaid decrees as being pasture and brush lands but claimant 
asserts that all of that area lies along the Conchos river and 
should be classified as humedad land, all of it being susceptible 
of irrigation. It is added that the 1,316 hectares are 

“|, densely covered with heavy monte, mesquite trees up 
to two feet in diameter growing on this lush bottom land.” - 


In support of the alleged value of 75 pesos per hectare, claim- 
ant relies upon a report made in March 1944, as to the estimated 
value of timber on a 300 hectare tract comprising a portion of the 
adjoining hacienda de San Juan de la Vaqueria, also owned by the 
claimant, which tract is claimed by it to be similar in value to 
the 1 316 hectares involved herein. The only other evidence con- 
cerning the value of the expropriated area is in the form of a 
sworn statement of one W. S. Dorset, dated November 26, 1943, 
to the effect that 75 pesos per hectare is a fair value therefor by 
reason of its location on the Conchos river. 
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After carefully considering and weighing the evidence adduced, 
the Commission concludes that 30 pesos per hectare or 39, 480 
pesos for the 1,316 hectares constitutes reasonable compensation 
for the expropriated area. The claim for interest from May 
1937, is disallowed. It is not shown that claimant’s possession 
of the land was interfered with prior to the granting of pro- 
visional possession on March 17, 1939. The rate of exchange on 
the latter-mentioned date was 4.95 x 1. On the basis of the 
above-indicated value, the expropriated area is evaluated at 
$7,975.75, and an award is accordingly made in favor of the 
claimant in that amount with interest as provided in Section 7 
a or ees of Mexican Claims Act of. 1942, from arn 

DECISION No. 51-E . 

AMC Docket No. 81. Claimant: Jantha Plantation Company (Mrs. J. 
M. B Bain). Amount claimed: Not stated. Award: disallowed. 

This claim ‘is brought by ‘Mrs. J. M. (Marie) Bain, a stock- 
holder in the Jantha Plantation Company, for an unstated amount 
and is before the Commission pursuant to the provisions of sec- 
tion 3 (a) (3) of the Settlement of Mexican Claims Act of 1942. 

Mrs. Bain claims ownership of one-third of the stock of Jantha 
Plantation Company, a corporation organized under the laws of 
West Virginia, and alleges that its properties “San Francisco” 
and “El Porvenir” were expropriated by the Mexican Government. 
It appears that said corporation was dissolved by court decree on 
July 14, 1934. A receiver was appointed for it but no claim was 
filed by or on behalf of said receiver, and the present claimant 
received no allotment from the corporation or its receiver. 

The proof establishes that the corporation executed a mort- 
gage on its said properties in favor of one Amezcua Diaz, a 
Mexican citizen, some time prior to March 23, 1934, and that on 
said date he filed suit for foreclosure. J udgment of foreclosure 
was renedered February 8, 1935, and pursuant thereto, said 
A mortgagee acquired title to the property on November 

Except for one expropriation of 124 hectares effected by a 
Presidential Decree of March 5, 1934, for which no claim was 
filed with the Agrarian Claims Commission prior to July 31, 
1939, and which is barred from consideration by this Commission, 
all expropriations affecting the “San Francisco” and “El Por- 
venir” properties occurred during the years 1938 and 1940. 
This was subsequent to the time that Jantha Plantation Company 
was divested of title thereto under the aforesaid foreclosure pro- 
ceedings. 

In the foregoing circumstances no proper basis exists ‘for an 
award to the corporation, its receiver or any of its stockholders. 
The corporation having no title, it could not properly assert a 
claim for loss through these expropriations. The claimant whose 
claim is predicated upon her ownership of stock in said corpo- 
ration is in the same position. 

The claim is accordingly disallowed. 


DECISION No. 8-E i 
AMC Docket No. 82. Claimant: Abraham Silberberg, individually, and 
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as executor of the will of Elena Rebecca Silberberg, deceased. Amount 
claimed: $1,092,160.00. Amount awarded: $167,575.00. 

This claim is before the Commission pursuant to the provisions 
of section 3 (a) (3) of the Settlement of Mexican Claims Act 
of 1942. It is based upon the expropriation of 36,554 hectares of 
land situated in the Municipality of Atoyac, State of Guerrero 
Mexico, under a Presidential decree dated November 8, 1939. 

Claimant’s interest was acquired as follows: 

Robert Silberberg and his brother, Abraham Silberberg (the 
latter, claimant herein) both American citizens, for many years 
prior to the death of the former in 1926, engaged in various 
commercial transactions as partners under the name of Silber- 
berg Brothers. 

On the following dates Charles Newman and Robert Silber- 
berg (the latter acting for the partnership of Silberberg 
Brothers) acquired by purchase the five contiguous tracts of 
land indicated below, situated in the above-mentioned Munici- 
pality of Atoyac, State of Guerrero. 


Date Tract i Purchase price recited in 
: - deed (pesos 
July 18, 1907............ E] Camalote, Mesa de los 36,500 
Venados and La Siberia. l 
July 15, 1907.......... -. | San Esteban ............ 500 
July 15, (NOOT id vaees es Rincon Grande........... 10,000 
47,000 


The areas of these tracts were not stated in the deeds of con- 
veyance but claimant asserts that the total area of the five tracts 
was 60,533 hectares. 

The deed of J uly 13, 1907, involving the El Camalote, Mesa de 
los Venados and La Siberia tracts, expressly excluded from that 
conveyance the coffee plantations and orchards located on those 
three parcels as well as certain areas surrounding those just 
mentioned. 

On. or about April 7, 1908, Charles Newman conveyed-all his 
interest in the five tracts ‘to the partnership of Silberberg 
Brothers. 

It is asserted that on or about November 20, 1909, Silberberg 
Brothers acquired ownership of another tract of land containing 
19,861 hectares known as El Anexo, which adjoined the other 
tracts mentioned above, thus making the total area of their 
holdings 79,894 hectares. 

Robert Silberberg died on October 1, 1926. By the terms of 
his will, all of his estate passed to his widow, Elena Rebecca 
Silberberg, an Ameriean citizen. 

Elena Rebecca Silberberg died on October 30, 1940. Abraham 
Silberberg, claimant herein, was designated. as executor and 
trustee under her will. All of the beneficiaries of her estate 
are American citizens. 

Claimant states that at the time Silberberg Brothers acquired 
their interest in the property, the Southern Pacific Railways of 
Mexico held an option from the owners to purchase 120,000 acres 
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thereof for $1,000,000; that negotiations between the railroad | 
company and Silberberg Brothers for the sale of that area con- 
tinued during the years 1907 and 1908 during which time Silber- 
berg Brothers declined an offer of the railroad company of 
$600,000 for the 120,000 acres. 

In the decree of the President of Mexico dated November 8, 
1939, it is recited that the Silberberg property contained 47,003 
hectares of which 10,664 hectares were pasture and timberland, 
with 28.5% tillable, the latter portion being occupied with coffee 
plantations, and 36,339 hectares of pasture and timberland with 
10.4% tillable, the latter portion being used for the cultivation 
of cereals. The area expropriated under that decree (36,554 
hectares) was described in the decree as follows: 


10,664 hectares of pasture and woodland with 28.5% tillable and 
25,890 hectares of pasture and woodland with 10.4% tillable 


36,554 
On the basis of the foregoing claimant classified the expropri- 
ated area as follows: 


Coffee plantings Cereal cultivations | Pasture and woodland 

28.5% of 10,664.. 3039 ‘Wea eieaiawr wi olde Gaerne ee eee 
71.5% of 10,664.41) ocd stave ange 4 Gale be eAthan baw oats 7,625 

10.4% of 25,890...) .......... 20 2.692. 0 Aacerasiese id kena eee as 
89.6% (Of 20,890 68) os cs ewe x eis [ees ONS Ge Se a 23,198 
3,039 2,692 30,823 


By application of these same percentages to the entire 79,894 
hectares, claimant calculates the various classes of remaining 
land as follows: 


Coffee Cereal Pasture and 
plantings cultivations — woodland 
3,604 3,193 36,543 


Since it is contended that the above-mentioned expropriation 
reduced the value of the unexpropriated land by 90% of its value, 
the claim now made is formulated as follows: 


United States 
currency 


hectare. wie 660 es ha soda pero ihe baw tie EEEE bere A 369,876.00 
Depreciation of value of the unseized lands as follows: 
90% of $30.00 per hectare on 3,604 hectares proper 


for coffee cultivation ...........ccc ccs eeeeees $97,308.00 
90% of $25.00 per hectare on 3,193 hectares proper 
for cereal cultivation ........sssecssesssossoe 71,842.00 
90% of $12.00 per hectare on 36,543 hectares of 
pasture and timber land ............-...08.8. 394,664.00 
—__—— 563,814.00 
1,092,160.00 


In support of the damages set out above, claimant presents 
affidavits of two Mexican engineers, one of whom states he made 
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certain studies in 1909 of the Silberberg property, including its 
area, quality, etc. By assuming that the same percentage of 
coffee, cereal, pasture and woodland which the decree of Novem- 
ber 8, 1939 stated was applicable to the area of 36,554 hectares 
expropriated thereunder, obtained throughout the entire 79,894 
hectares allegedly owned by Silberberg Brothers, these engineers 
arrive at their estimates of the total extent of claimant’s losses.’ 

In affidavits of Antonio L. Cabanas, Municipal President of 
Atoyac, dated June 6, 1944, and of Ing. Manuel C. Loya, dated 
June 7, 1944, they estimated the value of coffee lands at from 
150 to 300 pesos per hectare, cereal land at from 150° to 200 
pesos per hectare, and woodland at 200 pesos per hectare. 

These same affiants estimate that 30 percent of the entire area 
owned by Silberberg Brothers is susceptible to the growing of 
coffee, 25 percent to the cultivation of cereals and 45 percent to 
timber exploitation. l 

Although he states he never visited the property, one James B. 
Barker, in an affidavit of June 30, 1944, estimates the loss result- 
ing from the expropriation referred to herein to be $1,079,884. 

The property appears to have been valued for fiscal purposes in 
1930 at 240,000 pesos. 

The Commission finds no sound basis for concluding on the 
record before it that the expropriation had the effect of reducing 
the value of the unexpropriated lands. Neither does it consider 
as warranted the inclusion in the claim of lands in coffee plant- 
ings which, as pointed out above, were expressly excluded from 
the sale to Newman and Silberberg Brothers of July 13, 1907. 
It is not clear whether or not there were coffee plantations on all 
of the several tracts owned by Silberberg Brothers. If coffee 
lands on tracts other than the three involved in the sale of July 
13, 1907, were in fact taken from the claimants, they have failed 
to establish that fact in a satisfactory manner. 

The Commission is not convinced that the values placed upon 
the property by the persons whose opinions are referred to above 
are adequately established. Considering the nature of the property 
as a whole, it is unnecessary for present purposes to make any 
fine distinction between the value of areas said to be susceptible 
of cereal cultivation, timber areas, ete. The Commission is of the 
opinion that substantial justice in this case would result from 
an appraisal of the expropriated area, with the exception of that 
said to be in coffee plantings, namely, 33,515 hectares, at the rate 
` of $5.00 per hectare, or in the total amount of $167,575. 

An award is accordingly made in favor of the claimant in that 
amount with interest as provided in Section 7 of the Settlement 
of Mexican Claims Act of 1942, from November 8, 1939. 


DECISION No. 57-E 

AMC Docket No. 83. Claimant: Edwin Chamberlain. Amount claimed: 
$14,030.00. Amount awarded: $7,365.65. 

This is an agrarian claim in the amount of $14,030.00, and is 
based upon the expropriation of 2,806 hectares of land comprising 
a portion of the hacienda Labor de San Diego, situated in the 
Municipality of Cerritos, State of San Luis Potosi, Mexico, under 
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two decrees of the Governor of that State dated March 14, 1940. 
it appears that provisional greta ore of the expropriated areas 
was given to the agrarians on April 4, 1 

Details with reference to the acquisition of this property by 
the claimant, an American citizen, the use made thereof, et cetera, 
are set out in the appraisal made by the American Commissioner 
designated under the Agrarian Claims Agreement of 1938 be- 
tween the United States and Mexico of the claim on behalf of 
this claimant which was filed with the Commission established 
under that Agreement. 

In the latter-mentioned claim as in the present one, claim was 
made at the rate of $5.00 per hectare for the area expropriated. 

In the former claim all of the area involved was classified as 
pasture land and was appraised by the American Commissioner 
at 10 pesos per hectare. No objection was made to that appraisal 
by the claimant. 

In the instant claim the area expropriated is decribed as 560 
hectares of temporal land and 2,246 hectares as pasture land. 

The evidence relied upon to establish the claimed value of 
$5.00 per hectare for all of the land expropriated consists of an 
affidavit by a former manager of the property filed in support of 
the former claim and one additional affidavit of Antonio Vives 
presented in support of the instant claim. This evidence does 
not, in the opinion of the Commission, ie ers a value of $5. 00 
per hectare for the pasture land involved. the basis of the evi- 
dence presented, the Commission considers that a value of 10 
pesos per hectare is adequate for the pasture land and that 
the temporal land may reasonably be regarded as having a value 
of 25 pesos per hectare, which is substantially equivalent to the 
amount claimed, namely, $5.00 per hectare. 

Application of these values to the areas expropriated results 
in the total amount of 36,460 pesos, which is equivalent, in round 
numbers, at the rate of exchange (4.95x1) applicable at the 
time of expropriation, to $7,365.65. 

An award is accordingly made in favor of the claimant in the 
amount of $7,365.65 with interest as provided by Section 7 of 
aaa ee of Mexican Claims Act of 1942, from April 4, 

DECISION No. 106-E 

AMC Docket No. 84. Claimant: Aurora Cuesta de Lake. Amount 
claimed: $3,836,459.83. Award: disallowed. 

This is a claim for indemnification for damages alleged to have 
been suffered by claimant as a result of the expropriation by the 
Mexican Government of certain properties of which claimant 
alleges she was part owner. The property in question consisted 
of an irrigation, drainage and hydro-electric project including 
approximately 50,000 hectares of land located near Lake Chapala, 
State of Jalisco, Mexico. 

The claimant i is one of eight children of one Manuel M. Gallardo, 
deceased, who was a Mexican citizen. All of said children are 
Mexicans except the claimant, who claims American nationality 
by virtue of her marriage to an American citizen, one Francisco 
Lake. 
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Claimant originally filed a claim with the Agrarian Claims 
Commission on July 31, 1939, the last day authorized for such 
filing. A revised claim was filed on May 31, 1940. That Com- 
mission made no appraisal of the claim, it appearing to it that no 
basis for a claim existed on the showing made. | 


In the claim before this Commission, claimant has listed some 
thirteen expropriation decrees dated from June 1, 1935 to April 
10, 1939. Said decrees recite that a total of 26,922 hectares of 
land were expropriated, but they do not indicate that claimant 
had any interest therein. Claimant contends that additional ex- 
propriations have occurred which bring the expropriations to a 
total of 49,991.39 hectares of land, although she states that she 
can find no decrees covering these additional expropriations. 


Claimant alleges that her father, Manuel M. Gallardo, at his 
death, left certain properties and contracts to her brother, 
Manuel C. Gallardo, with the understanding that he was to trans- 
act business for the benefit of the other children. It is alleged 
that he organized certain companies with estate funds and that 
these companies entered into a number of contracts with the 
Mexican Government, with banks and with others. In this way 
it is alleged that Manuel C. Gallardo secured large concessions of 
land and franchises to create drainage and irrigation projects 
and to construct a hydro-electric plant. It is claimed that upon 
completion of the said construction work on October 17, 1912 
the said plant was delivered to the Mexican Government and that 
the said Government in turn ceded to one of said companies the 
49,991.39 hectares above referred to. 


It appears from exhibits submitted by claimant that the 
title to the said land was lost by the said company as a result of 
judicial proceedings in connection with the attempted collection 
of large loans of money which had been made to said company 
by the Mexican Government and the Banco Central Mexicano, 
and that the said title became vested in Nacional Financiera, 
S. A., and remained in said corporation until the dates of the 
expropriation decrees submitted by claimant. 


An action was started in 1940 in the Mexican courts to set 
aside the will of Manuel C. Gallardo which had been executed in 
1918 and admitted to probate shortly after his death in 1920. 
It was alleged in said action that said Manuel C. Gallardo was 
insane and therefore not legally competent to execute the will. 
The action which was unopposed was heard on June 3, 1940, and 
the court found that the testator had been insane in 1906 and 
that he was insane at all times thereafter, and was mentally in- 
competent to have executed a valid will in 1918. The probate of | 
said will was therefore ordered set aside. 

Claimant contends the 1940 decree establishes that all con- 
tracts and business transactions entered into by Manuel C. 
Gallardo were void in view of the aforementioned holding of the 
court that said Manuel C. Gallardo was mentally incompetent 
since 1906 and that, consequently, title to the land in question 
rested, at the dates of expropriation, in the heirs of Manuel M. 
Gallardo. This contention seems to us to be without merit. The 
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collateral attack thus made on the transactions of Manuel C. 
Gallardo cannot be sustained before this Commission. 

It is an established principle of.law that a finding of insanity 
in a probate proceeding is not res judicata of a testator’s status 
of sanity or insanity. The rule is stated in Freeman, Law of 
Judgments (1925) Vol. 11, Sec. 901, as follows: 

“So a denial of probate because of the decedent’s mental 
unsoundness is not res judicata of his mental condition in a 
suit by the administrator to set aside a deed executed sub- 
sequent to the will, since the purpose of the probate proceed- 

ings was not to determine the decedent’s status as to sanity 

- or insanity but rather to adjudicate the validity or invalidity 

of the will, with respect to which the mental condition was 
only a probative fact.” 

It clearly appearing that record ownership of the properties 
involved herein passed from Manuel C. Gallardo and the various 
companies in which he was interested long prior to the expro- 
priations, made between 1935 and 1939 as aforesaid, claimant did 
not own or have any interest in any of the said properties at the 
time they were expropriated or otherwise interfered with by the 
Government of Mexico. 

The claim is accordingly disallowed. 


DECISION No. 27-E 

AMC Docket No. 85. Claimant: Dr. E. B. Merchant. Amount claimed: 
Not stated. Award: disallowed. 

This claim for an unstated amount is before the Commission 
pursuant to the provisions of section 3 (a) (4) of the Settlement 
of Mexican Claims Act of 1942. 

While no complete statement of the facts on which the claim is 
based has been submitted, it appears to be for the destruction of 
fences and houses and other losses occasioned by the alleged 
wrongful occupation of claimant’s property consisting of 1,100 
acres some four miles west of Mexicali, Northern District of 
Lower California, bordering on the international boundary, about 
the year 1932, under the so-called Idle Land Law of June 23, 1920. 

Claimant has submitted no proof of his nationality other than 
his own affidavit that he was born in Yamhill County, Oregon, in 
1873. He has submitted no proof of his ownership of the land on 
which were located the houses, fences and irrigating equipment 
which he alleges were destroyed or removed. He has submitted 
no evidence to establish the identity of the persons or authorities 
who caused the losses and damages of which he complains, nor 
the extent and amount of such losses and damages. 

The record discloses no valid basis for an award and the claim is 
disallowed. . 

DECISION No. 124-E i 

AMC Docket No. 86. Claimant: Fred L. Morris, deceased. Amount 
claimed: $129,149.00. Amount awarded: $12,922.30. 

_ This claim in the amount of $129,149.00 is before this Commis- 
sion pursuant to the provisions of section 4 of the Settlement of 
Mexican Claims Act of 1942, a claim having been filed with the 
Agrarian ‘2laims Commission which it failed to appraise and a 
petition for review of such action having been granted. 
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This claim was originally filed with the Agrarian Claims Com- 
mission in the amount of $250,000.00, based upon the alleged 
expropriation of a portion of Hacienda de Otinapa, located 25 
miles west of the City of Durango in the State of Durango, and 
the alleged seizure of the balance of said Hacienda. In a supple- 
mental affidavit of claim filed with said Commission by the attor- 
ney for claimant under date of May 31, 1940 the amount of the 
claim was increased to $725,000.00. On November 7, 1946, said 
attorney filed a “Supplemental Memorandum” with this Commis- 
sion. Therein the amount of the claim was reduced to $129,149.00 
and the claim itself was divided into two parts, as follows: 

$40,237.50 as compensation for the loss of use of Hacienda 
de Otinapa. 

$88,911.50 as the “full commercial value of—entire Hacienda 
de Otinapa of 58,000 hectares”. 

With respect to the first part of the claim set forth in said “‘Sup- 
plemental Memorandum”, elaimant alleged that: 

“After the beginning of their wrongful Agrarian proce- 
dures against claimants properties” claimant had “suffered 
the defacto losses and damages of the beneficial uses (rents 
. . . and other income...) of the entire area of 58,000 
hectares ... from January 1, 1927, to February 24, 1933”. 

Claimant predicates this part of his claim on the fact that an 
agrarian petition was filed in 1921 on a portion of Hacienda 
Otinapa known as La Quesera which resulted in a Presidential 
Decree of expropriation of said portion in 1928 and that the said 
La Quesera was seized by said petitioners in 1921 and remained 
in their possession until officially taken over by the Mexican Gov- 
ernment by expropriation in 1928. Claimant contends that said 
seizure and subsequent expropriation of said La Quesera caused 
widespread unrest among the agrarians, more especially among 
the tenants on said hacienda, to such an extent that he was unable 
to ct the remainder of his lands. To use the language of claim- 
ant, it 

“interfered with all attempts of organized plans of opera- 
tions and ruined his possibilities of operating to economic 
advantage these remaining ranchos of his big Hacienda de 
Otinapa’”’. | 

This portion of claim appears to be based on the general effects 
of the Mexican Agrarian Laws, and on damages caused by “‘reper- 
cussions” arising from agrarian activities. This type of claim 
has already been rejected by this Commission. In the claim of 
Streeter Land Company, Series E, Decision No. 65, the Commis- 
sion stated the rule as follows: 

“Claim is also made for loss alleged to have been suffered 
by claimant as a result of reduction in market value of land 
owned by claimant but not expropriated. This claim is 
grounded on the proposition that the expropriation of cer- 
tain of claimant’s lands had the effect of reducing the market 
value of claimant’s remaining unexpropriated lands because 
of the fear of future expropriations and on the attendant con- 
tention that the Mexican Government is liable to claimant for 
the reduction in market value of such unexpropriated lands. 
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Such claim is disallowed. This Commission cannot recognize 
as coming within its jurisdiction under the Settlement of 
Mexican Claims Act of 1942, as amended, any claim for any 
reduction which may have taken place in the market value of 
unexpropriated land based upon general repercussions pro- 
duced by the Agrarian policy of Mexico”. 

With respect to the second portion of the claim set forth in the 
said Supplemental Memorandum of November 7, 1946, claimant 
alleged that the “wrongful, unjust, inequitable and unlawful in- 
terference with claimant’s properties” by Mexican officials had 
rendered his property valueless long prior to February 25, 1933. 
Claim is accordingly made for the “full commercial value of his 
entire Hacienda de Otinapa of 58,000 hectares” which value he 
alleges to be $88,911.50. This is based upon the valuation made in 
the appraisal of the aforesaid subdivision of La Quesera by the 
American Commissioner appointed pursuant to the protocol of 
April 24, 1934. 

Subsequent to the expropriation of La Quesera other expro- 
priations of lands contained in Hacienda de Otinapa were made 
as follows: 


ge boos ghee *etiliable” | Pasture | (otteres) 
aay 15, 1933...... Feb. 26, 1934..... ` 189 0 729 
re ee Nov. 26, 1934..... 352 1,07 1,427 
July 15, 1933...... Nov. 26, 1934..... 424 1,040 1,464 
cere ee Mar. 14, 1935..... 256 465 721 
Nov. 38, 1934....... Dec. 10, 1935..... 216 775 . 991 
E P EE T une 9, 1937...... 328 2,674 3,002 
Jan. id, 1987..-.... Sept. 8, 1987...... 184 1,533 1,717 
Dec. 24, 1986....... Oct. 18, 1937...... 344 „21 2,554 
July 6, 1937....... Oct. 13, 1937...... 240 1,864 ,604 
Apr. 23, 1938...... June 4, 1941...... 104 176 0 
July 14, 1989...... ct. 7. 1942....... 412 1,098 1,510 
Sept. 5, 1987....... BNE T 328 820 1,148 
Sept. 28, 1987...... None. ....-.ccceee 20 2,130 2,150 
3,397 15,900 19,297 


All the above Presidential Decrees ascribe ownership of Haci- 
enda de Otinapa to the State of Durango or to R. Real and not to 
the claimant herein, it being stated in said decrees that the State 
had acquired the entire tract on December 19, 1933, on a delin- 
quent tax sale and had thereafter resold the same to the said R. 
Real. Claimant alleges that R. Real was the brother of the then 
Governor of Durango and that the tax sale and subsequent con- 
veyance to the Governor’s brother is proof that the tax sale was 
illegal and constituted a “forceful seizure” of his property by 
Mexican authorities. However, according to claimant’s own alle- 
gations he had paid no taxes on said property after July 1, 1932, 
he having discontinued such payments because he received no 
assurances that he would be permitted to keep the property even 
if the payments were made, also because the property was con- 
tinually being threatened with agrarian expropriations. | 

There is nothing in this record which would justify a finding 
that the tax sale was in any way irregular or violative either of 
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Mexican law or of international law. In the absence of proof of 
such irregularity, the acts of the officials in effecting the sale are 
presumed to have been regular and are entitled to full faith and 
credit. Such a sale constitutes no wrongful interference with 
claimant’s property and provides no valid hasis for an award to 
him therefor. So holding, it is clear that none of the expropria- 
tions made after the date of the said tax sale can be made the 
basis of a valid claim. 

We do find, however, that claimant is entitled to compensation 
for the lands affected by the two provisional decrees of the Gov- 
ernor dated July 15, 1933. These were issued some five months 
before the land was sold for taxes. They were both confirmed by 
Presidential Decrees at later dates. Provisional possession was 
delivered on July 26, 1933. 


These decrees classified the lands affected by them as follows: 


Village Total (hectares) 
San Juan de Los Pericos : 729 
La Quinta. Baader EE eerie reich f 1,464 
2,193 


There i is very little evidence i in the record as to value. The fiscal 
valuation is not stated in either of the decrees., The appraisal of 
La Quesera, mentioned above, was based on a value of 40 pesos 
per hectare for temporal land, 8 pesos per hectare for grazing 
land; and an allowance of 1 peso per hectare as severance dam- 
ages to the. lands of said rancho which were not actually expro- 
priated. We find such valuation to he appropriate. As stated above, 
said appraisal was adopted by claimant as basis for valuation of 
the remainder of the hacienda. Applying the same valuations here 
we obtain results as follows: 


613 hectares at 40 PEROS e Behe Sea ee eee ewe Ae Pee ee . .24,520 
1,580 hectares at 8 pesOS.......... cece eee cece cee tween e ee eeencees 12,640 
5,000 hectares ` at 1 peso (severance damage) ............-+0eesee0- 5,000 

TOCA see E EE A OENE Cade EAE 42,160 


The rate of exchange i in July 1933 was 3.25 x 1, and the above 
sum in pesos was equivalent to $12,922.30. 

An award to the Estate of Fred L. Morris is accordingly made 
in the sum of $12,922.30, together with interest from July 26, 
1933 as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942. 

DECISION No. 132-E 

AMC Docket No. 87. Claimant: Arguello Heirs and Assignees (Rancho 
Tijuana). Amount claimed: $9,000,000.00. Amount awarded: $192,257.57. 

This is a claim filed with this Commission for losses alleged to 
have been sustained hy reason of a Presidential Decree dated 
November 7, 1929, nullifying an original grant of land in 1829 
by the Mexican Government to one Santiago Arguello and be- 
cause of a failure of the authorities of the Mexican Government 
to give effect to a decision of the Supreme Court of Mexico ren- 
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dered in 1938, declaring said nullification decree to he void. The 
property involved is located in Lower California adjoining the 
international boundary and was originally known as the Tijuana 
Ranch. Included in this property is the present town of Tijuana. 
The original tract of land was reputed to contain 10,533 hectares 
but a re-survey indicates that the property had a slightly larger 
area. 7 

On several occasions after 1829 a renewal of the aforemen- 
tioned grant was issued by the Government of Mexico. Santiago 
Arguello died in 1862 and his widow, Pilar Ortega Arguello, asked 
for confirmation of said grant after his death, which confirmation 
was issued about 1885 re-affirming the title of the property to 
Pilar Arguello and the heirs of Santiago Arguello. 

The Department of Agriculture and Fomento in 1923 recog- 
nized that the title of this property was in the name of the 
Arguello family or their assignees. 

In 1929 the President of Mexico issued a decree declaring the 
entire grant to be illegal from the date of its issuance and restor- 
ing the entire area of the ranch to the status of national lands. 

A few of those deriving title through the original grant to San- 
tiago Arguello brought an amparo action in the Mexican courts 
and in 1938, after the lapse of a considerable period of time, the 
Supreme Court of Mexico declared that the nullification order was 
void and that the title of the ranch rested in the Arguello family 
and those deriving title through them. 

Prior to the rendition of said decision, certain leases and con- 
veyances had been made by the Department of Agriculture. After 
the Supreme Court rendered its decision in 1938, as aforesaid, 
officials of such Department brought amparo suit in an effort to 
avoid the necessity for carrying out of the decree of the Mexican 
Supreme Court. This plea was rejected by the Mexican Supreme 
Court in about 1940. It appears, however, that the Executive 
Branch of the Mexican Government did not carry out the terms 
of the 1938 decree of the court restoring title to the Arguello 
family. An agreement was entered into between Mexican officials 
and certain of the plaintiffs in the original amparo suit, waiving 
certain rights of such parties to portions of the property. The 
agreement itself is not on file. Some of the parties to the suit did 
not agree to such settlement and most of the individuals who 
claimed interest in the property were not parties to that suit. 
However, in December of 1944 it appears that the property upon 
which was located the new race track and which comprised 
approximately 459 hectares of ground was actually returned and 
as far as can he ascertained by the record some additional land 
has been returned or is available for the co-owners to take pos- 
session thereof. . | 

The land which was taken and which was not returned includes 
the following: Irrigation District No. 12, the land included in 
two expropriations under the agrarian laws which occurred in 
1937 and 19388, the property known as Federal Zone which had 
been so declared under the decree of January 10, 1919 but which 
has not been clearly defined, and the property which had been 
incorporated in the Town of Tijuana. A small tract, presumably 
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ahout 243 hectares, had been taken over for a military school in 
about 1937 and this also was not returned. 

Claimants herein, comprising 138 individuals and estates, have 
not agreed among themselves as to their interests. The following 
are those claimants who have alleged an interest in the property: 
Mary Camila de Anguisola; Alexander Arguello; Alfred Arguello; 
Jose Maria de Arguello; Lawrence Arguello; Robert E. Arguello; 
Thomas Arguello; Ismael Ventura Arnais; Robert E. Arguello, 
as trustee for unnamed child of Antonio Arguello; Concepcion H. 
Baker; Juan Bandini; Ralph Bandini; Lydia Adele Arguello de 
Beard; Eugenia Shaffer Beggs; Violet Braden; Teresa Brockway ; 
Enrique de Buxton; Raymond de Buxton; Lawrence L. Cardwell; 
Lawrence Cardwell, as assignee of Augustine Vicente Zamorano; 
May A. Cardwell, Stephen William Cardwell; Virginia Arguello 
de Carrasco; Guadalupe Dalton Castro; Albert Henry Couts; 
Charlotte’ Couts (Lottie); Helen Dalton; Henry Augustin Dal- 
ton; Henry Francis Dalton; George Dalton, Eudora Dalton; 
Maria Antonia Dalton; Solomon Dalton; William C. Dalton; 
Trinidad Macias Dalton; Christina Johnson Dalton; Roger Philip 
Dalton; Fanny Wilcox Drake; Helen Cardwell Duncan; James 
Calhoun Drake; Natalie Augustina Dalton; Julia Winston Flow- 
ers; Charles A. Forbes, as assignee of Elena Moreno; Joseph J. 
Forbes, Administrater of estate of Charles H. Forbes; Estate of 
Luisa Olvera de Forbes; Carmen Arguello de Garcia; Eugene David 
Green; Isabel Stokes de Green; Joseph Robert Green; Lewis S. 
Green; Robert Green; William Ralph Green; Viola Benitez Gus- 
man; Gerald Ross Hackleman; Marguerite Hackleman (nee Mar- 
guerite Hannon) ; Robert William Hackleman; Amada Hamilton, 
Administratrix of estate of Luis Kinard Hamilton, deceased; 
Dorothy E. Havens; Ynez Havens; Josephine Arguello de 
Halowell; Evangelina V. de Higuera; Earnest S. Howe; 
Ernest Howe; Howard E. Howe; James A. Howe; Maria Angela 
Jacoby; Marion Winston Jenkins; Rosara W. Jackson; Juliet 
Arguello de Keller; Marguerite Merril de Leroy; Luisa Augustin 
Dalton Lewis; Maria Wilcox Longstreet; Carolina Winston Lo- 
krantz; Dora Loveless; Concepcion Arguello Lucero, as an Indi- 
vidual; Concepcion Arguello Lucero, as Special Administratrix 
of estate of Jose Francisco Arguello; Frank R. Luckhardt, Execu- 
tor of estate of Pilar Arguello de Luckhardt; Violet Kathleen Mac- ` 
Kenzie; Katherine H. McCalman (formerly Katherine Drake) ; 
Daphne D. MacNeil; George Merrill; James Joseph Merrill; 
Robert Merrill; Matilda Mendelson; Tulita Wilcox Miner; Elena 
de Toro Moreno; representing successors in interest of Maria 
Olvera de Toro; Tonio Molina (Maria Augustina Zamorano Mo- 
lina) ; Henrietta Dalton Munoz; Esperanza Stokes de Omarr; 
Anthony K. Plummer; John L. Plummer; Carlos Plummer; Cath- 
erine Mills Plummer; Gilbert Procter; John Machell Procter; 
Prenta Arguello de Redden; Marguerite R. Ries; Mary Guadalupe 
Dalton Rittenhouse; Christina Rose (Maria Christina Zamorano) ; 
Concepcion Rowe; Hortense Augustina Dalton Ronstadt; Lupe 
Augustina Dalton Ronstadt; Criselda Arguello de Salas: Alice 
Cardwell Salaun; Isabel Dalton Snook; Elizabeth Dolores Steven- 
son; Frank Walter Stevenson; Frank Walter Stevenson, Jr.: 
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Claudia May Stevenson; Rosa Serpa; Luisa Amavizca Smith; 
Sara Arguello de Smith; Aristides E. Stokes; Emma Jane Libby 
Stokes; Marcia H. Stowers; Title Insurance and Trust Company, 
Executor of Will of Alfred H. Wilcox; John de Toro; Jose 
Miguel de Toro; Mary Josephine Arguello de Vasquez; W. W. 
Wallace; B. R. Ware; Isabel Wilhelmina Weyse; Josephine M. 
Wheeler; Carolina Winston; James Wallace Winston;. John B. 
Winston, Jr.; Louise B. Winston (Louise Winston Rivara); 
Marguerite Winston; William Lawrence Winston; Frank Alex- 
ander Wolfskill; Herbert Wolfskill; Julian Wolfskill; William 
Lewis Wolfskill; William Woodward; Augustin Vicente Zamo- 
rano; Frank Zamorano. 

All claimants whose ownership of property in 1929 is shown by 
the record have established their nationality except Thomas Ar- 
guello and Juliet Arguello de Keller. The first named was born in 
Mexico and seeks to establish his American nationality by reason 
of having lived 24 years in the United States. The second was nat- 
uralized as a United States citizen after the claim accrued. 

It is pertinent to note that certain persons having an interest 
in the property involved herein have not filed claims. Some of 
these are undoubtedly of Mexican nationality. A number of state- 
ments of claims have been filed. These have been amended and 
revised, and upon the whole the record is very unsatisfactory. The 
original allegation was to the effect that no dispute as to the 
title of the property had ever occurred prior to the nullification 
decree, and it was alleged that the title rested as it did after a 
partition agreement of 1889 to which we shall hereafter refer. 
Additional evidence has been filed at various times and this Com- 
mission has received evidence as late as possible in an endeavor 
to determine accurately the ownership of the property of the 
various interests involved. This has not been completely successful. 

In 1870, some years subsequent to the death of the original 
grantee, one of his sons Jose Francisco Arguello conveyed his in- 
heritance to one Ceasar Luckhardt, his son-in-law. Ceasar Luck- 
hardt in turn conveyed such interest to his wife Pilar who was a 
descendant of the original grantee. Her estate has not been set- 
tled and the representative of such state is a claimant for the 
interest of the property alleged to have been vested in Pilar Luck- 
hardt in her lifetime. Jose Francisco Arguello had twelve chil- 
dren. One of them, Concepcion Arguello Lucero, has filed a claim 
as special administratrix of her father’s estate to recover his 
interest. It is the contention of those claiming through Ceasar 
Luckhardt that the conveyance in 1870 from said Jose Francisco 
Arguello to Ceasar Luckhardt conveyed not only the inheritance 
which Jose Francisco Arguello received from his father, Santiago, 
but also the inheritance which he expected to receive from his 
mother, Pilar Arguello, the widow of Santiago Arguello, who 
died many years after such conveyance. l | 

The said Pilar Arguello actually conveyed an undivided three 
leagues of land to a son, Ignacio, who in turn conveyed one of said 
leagues to a brother-in-law, Augustin Olvero, and a one-half 
league to each of his sisters, Teresa Bandini and Refugio Bandini. 
This precipitated a litigation with reference to the terms of said 
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conveyance and a settlement was reached by the partition agree- 
ment of 1889. This agreement purported to settle finally the 
rights which all the children had in the property as a result either 
of inheritance or conveyances. What was known as the south 
part of the ranch and the west part of the townsite was set aside 
for Ignacio, Refugio, Teresa and the wife of Augustin Olvero, 
four of the nine children of Santiago and Pilar Arguello, or the 
heirs of such of said four children who were deceased. The north 
portion of the property, which was somewhat smaller in area 
than the southern part, along with the east part of the town, was 
set aside for the descendants of the remaining five other children, 
one of whom is designated as the Zamorano interest, the others 
being the heirs of Jose Antonio Arguello, Jose F. Arguello, Ramon 
Arguello and Santiago Emidio. In 1889 the owners of these last 
named five interests owning the north part of the ranch and the 
east: part of the townsite, as aforesaid, entered into two partition 
agreements. One of these agreements divided the acreage in vari- 
ous tracts described by letters A to S, inclusive; the other agree- 
ment divided the various town blocks. Some of the claimants 
contend that such partition agreement of 1890 was void because 
all the parties interested in the property did not sign such agree- 
ment although it was approved by the Court. An examination of 
the record discloses that descendants of those who did not sign 
such agreement acquiesced therein, either hy subsequently hold- 
ing themselves out to be the sole owners of the respective tracts 
assigned to them, or by making conveyances of portions thereof. 
It appears therefore that the said claimants who were not parties 
to said two partition agreements of 1890 are estopped from assert- 
ing the invalidity thereof. 

The Commission is unable to determine from the record with 
certainty the ownership of some of the property. No complete 
record of conveyances has been furnished. Instead, an index of 
conveyances has been submitted. There is some indication that the 
town property had heen built upon and improved but the record 
_does not establish who made these improvements, Tijuana was a 
town of considerable size in 1929 when the nullification decree 
was executed. There is some suggestion that perhaps the owners 
of the town property gave long-term leases and that the lessees 
improved such property and owned “rights of possession”. In 
view of the uncertainty as to what portion of the title was re- 
tained by any of the heirs, the Commission is unable to make an 
award for any losses alleged to have been sustained in the original 
townsite. 

John B. Bandini, the son of Teresa Bandini (Teresa Bandini 
being one of the four children who received the south part of the 
ranch and the west part of the townsite under said partition 
agreement of 1889), has filed a claim for his share of the south 
portion of the ranch, alleging his inheritance of the same. How- 
ever, there is in the record an original deed in 1912 from said Juan 
B. Bandini conveying to one Procter all the interests which he had 
in the Tijuana Ranch or which he would thereafter acquire by 
inheritance, gift, purchase or in any other manner. The evidence 
submitted does not disclose whether such conveyance was ever 
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recorded. It is the conclusion of this Commission that, by such 
conveyance, Juan B. Bandini divested himself of any interest in 
the property. 

Some of the claimants filed an apparently friendly suit in the 
Superior Court of Los Angeles County, California against other 
claimants asking a declaratory judgment as to the rights of the 

parties under the said partition deed of 1889 as affected by the 
decision of the Mexican Supreme Court in the amparo suit. The 
judgment of the court declared that each of the parties to the 
suit had a specified undivided fractional interest in the property. 
Said judgment, however, cannot be accepted by us as being 
determinative of the rights of all claimants. In the first place, the 
court was asked to consider only the title as shown by the par- 
tition deed of 1889. The two partition agreements of 1890, and 
more than 100 other conveyances of record were not mentioned 
in the petition. It appears therefore that the “declaratory judg- 
ment” in such action attempted to determine the rights of some 
of the parties who derived an interest by virtue of the partition 
deed of 1889 although all those having an interest by reason of 
such deed were not parties to the suit. Likewise, although said 
judgment purported to determine title by reason of the decision in 
the amparo suit, none of the parties to that suit were made 
parties to the said California action for a declaratory judgment. 
Moreover, the land whose title was thus partially determined 
was located in Mexico and not within the jurisdiction of such 
court. Under the circumstances, the said judgment can be ac- 
corded no weight by this Commission. 

Because of the uncertainty as to ownership, this Commission 
= specifically disallows all claims herein except such portions here- 
inafter specifically found to be subjects of award. This Com- 
mission makes no finding that any claimants are not the owners 
of the property alleged but merely that their ownership has not 
been established to its satisfaction and the disallowance of such 
items of claim is without prejudice. 

In an endeavor to establish value for the property which has 
been lost the Commission has segregated the entire area for © 
which awards may be made into various tracts hereinafter de- 
scribed. To consider first the south portion of the ranch, the 
Commission finds the land described as Irrigation District No. 12 
comprises some 2,767 hectares of land affected by the decree of 
1929 and which were never returned despite the mandate of the 
1938 Supreme Court decision. Of this area it is clear that some 
of the land was not irrigable but the balance was subjected to 
irrigation. An expensive dam and irrigation system, according 
to claimants, were completed some years after the nullification 
decree of 1929. The value of the said irrigable land therefore 
must be fixed as of 1929 when it was merely seasonal land having 
a potential value as irrigated land. The Commission has deter- 
mined that this land had an average value over the entire area 
of 100 pesos which would make its value in 1929, 278,700 pesos. 
The rate of exchange prevailing in November 1929 being (2.06 
x 1) such value is fixed at $134,320.00. 

The portion of the ranch which may be described as the 
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southwest part being an irregular tract on the south and west 
borders of the ranch comprises an area of approximately 1,777 
hectares. No evidence is furnished as to what use has ever been 
made of such land but it may have had some value as grazing 
land. This land has been returned to claimants, or is available to 
them, so that such item of claim must be limited to one for the 
loss of use of such property from November 7, 1929 to October 
6, 1940, the last date being the limit of the jurisdiction of this 
Commission. It is estimated that the rental value of such land 
for that period of time would be 20 pesos per hectare or 35,540 
pesos. At the rate of exchange prevailing such sum would amount 
to $17,252.00. 

The property comprising 243 hectares in the south part of the 
ranch, known as Agua Caliente, was according to the record 
conveyed to one General Rodriguez by the Executor of the Estate 
of Ignacio Arguello. This property was not returned to the 
Arguello family or the assignees but instead was taken over in 
1937 as a military school. It cannot be determined from the 
record whether the title had not been alienated prior to the nulli- 
fication decree of 1929 or prior to 1927, the date of the jurisdic- 
tion of this Commission over new claims. Consequently, no 
award therefor is made. 

The balance of the tract immediately adjoining the military 
school to the south is estimated to contain approximately 459 
hectares. It is on this property that the race track and other im- 
provements were installed in 1929 and subsequent thereto. The 
operation of the race track has undoubtedly been profitable but 
its value for such purposes was created by the installation of 
the improvements and not by the title holders of such land. The 
property has been returned to at least some of the co-owners and 
while there is some reference in the record to a lawsuit involv- 
ing the value of the improvements, details as to such suit, said 
to be now pending, have not been furnished the Commission. We 
hold that claimants having an interest in such area are not en- 
titled to the value of property but are entitled only to damages 
for the loss of use of said property from November 7, 1929 to 
October 6, 1940. It is apparent that such value must be fixed on 
the basis of its agricultural use. There is no record of any im- 
provement having been placed thereon by the claimants. The 
Commission estimates such loss of use for the period of time at 
200 pesos per hectare, or a total of 99,800 pesos which, con- 
verted into United States currency amounts to $44,556.00. 

It appears that the tract known as Lot A in the north portion 
of the ranch was set aside to a Zamorano interest by the partition 
deed of 1890. The record indicates that all such tracts have been 
disposed of by said Zamorano interest prior to the nullification 
decrees and the assignees have not filed a claim with this Com- 
mission. Consequently, no award is made for that portion of 
the ranch. Ea 

Lot B comprises some 488 hectares of land. No information is 
furnished as to the use made of such property and although 
claimants have furnished some affidavits containing estimates 
as to value, they vary so greatly and give such little information 
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as to the character of the land that for the most part they are 
very unsatisfactory. From such knowledge as can be obtained 
from the record it appears that the land might be classed as farm 
land suitable for grazing and some of it capable of being tilled. 
This land could not be returned because practically all of it was 
taken by agrarian expropriations. This Commission considers 
its value in 1929 to. have been 50 pesos per hectare, a total of 
24,400 pesos which converted into United States currency at 
the proper rate of exchange amounts to $11,042.00. 

Those descendants of the original grantee or their assignees 
have presented no claim involving Lot C or Lot D. 

It appears that Lot E comprises some 587.13 hectares. This 
property also has been returned to the owners, or is available to 
them so that this Commission may fix an award only for the 
loss of the use of such property from November 7, 1929 to 
October 6, 1940. This has been computed at 44,354 pesos which, 
converted. into United. States currency at the proper rate of 
exchange, was $21, 532.00. 

Lot F comprising some 215 hectares also is or may be returned 
to the owners and an award therefor must be limited to loss of 
use, which has been computed by the Commission to be 4,300 
pesos, or $2,086.00. 

The loss of use of Lot G presumably also returned, has been 
appraised, converted into dollars at $1,824.00. 

Lot H comprising some 34.94 hectares presumably has been 
returned to the owners. Consequently the Commission has fixed 
the value of the loss of use at 6,988 pesos, or $3,396.00. 

-Lot I comprising 31.1 hectares is presumably also available to 
the owners. The Commission has fixed the loss of use at 6, 220 
pesos, or $3, 018. 00. 

Lot J comprising 30.4 hectares also is presumed to have been 
returned or to have been made available to the owners. Such 
loss of use is affixed at 6,080 pesos or $2,950.00. 7 

Lot K comprising 101 hectares also has been returned or is 
available to the owners according to the record and its loss of use 
for the period involved is affixed at 20,000 pesos, or $8,204.00. 

Lots L and M are not the subject of any claim before this 
Commission. 

Lot N immediately adjoining the old town of Tijuana is con- 
sidered to have had a considerable potential value. That property 
was included in the town of Tijuana and was not returned to the 
owners thereof. Its value as of 1929 is determined to be 72,000 
pesos, or $34,854.00. 

Lots O, P, Q, R and S were according to the record alienated by 
all of the claimants or by their predecessors in interest. The 
records indicate various conveyances of said lots and that title 
thereto rested in the Zaragosa Investment Company in 1929. It 
has been the contention of at least some of the claimants herein 
that the recorded conveyances to Zaragosa Investment Company 
did not grant good title. Our view is to the contrary. The 
stockholders of said company filed a claim before this Commis- 
sion (AMC Docket No. 138) and established ownership of said 
lots in said claim (Decision 129—Series E). The Commission 
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considers therefore that no claimant herein had any interest in 
such lots. 


Upon the basis of the entire record the Commission concludes 
that the claimants to whom awards are made herein have shown 
that. they or their respective predecessors in interest were, on 
November 7, 1929, the rightful owners of various portions and 
parcels of Tijuana ranch, outside of the townsite, or of undivided 
interests therein. The Commission finds that the fair and reason- 
able values of such parcels and interests on said date was 
$192,257.57. No award is made for any part or portion of the 
townsite of Tijuana, formerly known as Zaragosa, and the awards 
herein shall in no way affect or prejudice any rights of such 
awardees to any portion of said townsite. 


The Commission, therefore, awards the principal sum of 
$192,257.57 to be divided among the various claimants as here- 
inafter listed. Each award shall bear interest according to sec- 
tion 7 of the Settlement of Mexican Claims Act of 1942 from 
November 7, 1929. 


‘The following claimants assigned portions of their respective 
interests to W. W. Wallace and a substitute claim has been filed 
for the sum of such interests. The amounts set opposite their 
Names are the amounts due them after deducting the value of 
such assignments and individual awards are accordingly made 
for such sums to each as follows: 


Evangelina V: de Higüerá: 5665.8 ois RE nn ns See ee $4,086.00 
Mary Camilia de Anguisola........... 0... cece ccc eee e een eeees 1,634.40 
Esperanza Stokes de Omarr..............0cccc cece cece see eeees 1,634.40 
Ernest Howe 626565 bes KASS hs Gn Ok Weed Rhee eS .. 544.80 
Dora A. Loveless ......... ccc ccc ee cee tee eet eee S 217.92 
Josephine M. Wheeler ............ 0... ccc ccc ee tee cece eens 217.92 
Ernest S- Höve 6 iit haiti tas oe sds do oo ee Bae Sa Chee ts 217.92 
James Ay: HOWE! oii. ag bot ods ce ey ou a ise AE OH oP crane wa ee aes 217.92 
Howard E. Howe ........ baa Sipe ae tie PGB er eure Oe Wen ee cane 217.92 
Emma Libby Stokes ..............0005- aN a in ten ag Sct edt tas cya vanes 1,634.40 
Robert Green ésivbs 65.55 SFE Sa Ve DESH R ED OLA ee Ae RES 544.80 
Joseph Robert Green .......... ccc ccc ccc cece cee eee e eee eees ... 217.92 
Eugene David Green ............. cece cece cece cence eee teeeece 217.92 
Lewis Stokes Green ........ ccc ccc ccc cc ccc e cette cece cece eees 217.92 
William Ralph Green ........ ccc cece ccc ccc cee cece eee eee eens 217.92 
Elizabeth Dolores Stevenson .........cccccccccccccccccccccccees 48.42 
Claudia Mary Stevenson ........ Stated ae dyer ate as Sma ieee aes a ann Gree EET 48.42 
Frank Walter Stevenson, Jr....... 0... cece cece ee cee eect eeenes 48.42 
Frank Walter Stevenson .......sseses..s.soss E LTE E EEA EN 72.64 
Jose Miguel de Toro ........essssesssossssosoosesossesssososas 1,634.40 
Teresa Brockway .........sssessssossscsseosssososssoessecooeo 1,634.40 
Concepcion Rowe «csc 606 dc 6 862s 6 aaa EOE RS DEA we he ERE ES 1,634.40 
Matilda: Mendelson «5saiicos ba oe ec eek ok Ms OIE Cee OL eee 544.80 
Mary Angela Jacoby ........ ccc ccc ccc ccc ccc ect e eee e reese ence 544.80 
Ralph Bandini ............... ccc ccc cece ccc eees LORE er re eee 4,086.00 
Violet: Braden <2 cs od bab oh be os wat eeed hawk Cakes beaches cess Bd ed Od 5,448.00 
William Woodard .......... ccc cc cece cc cer cc cee cece cece c ee eeces 583.71 
Rosa Serpa 66 464)0 eaten Veeck whe E E has ee eae ok en nes a 3,268.80 
Jose Maria Arguello ...... 0... ccc cece cece eee e eee eens PEET EI ... 3,268.80 
John de Toro .............. ne E E E A NE ee 544.80 
Marion W. Jenkins ............. ccc cece c ec ccvece essa Gul ay ded ate 116.74 
Rosario W. Jackson ......... EEEE E A E E T oa - LO 14 
Louise. W. Rivarrā .cesciriiscese isiatt esa weal ee ran Iara erin .. 116.74 


James Wallace Winston ......... ccc cc cece ccc cece cece este ees 116.74 
William Lawrence Winston ..........cccccecc ccc cect cccctccees 116.74 
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Carolina Winston Lokrantz.............cc ccc c cece cece ce eeeeeces $194.53 
Marguerite Winston (x <.6-6-s6555 een 4G Ae Geers Sok Bes 194.53 
John. B. Winston, Jr. és6 6s a5 5 at he bic 8 wean ore aoa ee oe sR Ses es 194.63 
Carolina Winston ..............020008 Cartes ey eer re 583.71 
Julia Winston Flowers ,..2..........cc cece ccccccccccvescceceses 583.71 


The following named claimants have requested the Commission 
to fix attorney’s fee for John L. Mace, which this Commission has 
fixed at 10%. The amount set after each name represents the 
award to such claimant after deduction of said fee: ` 


Eugenia Shafer Beggs ............. ccc cece cece cece ee ceteeeveee $828.02 
Albert Couls «csc bb ose oanie te aew donee eG seth ee ee Caen eek 4,542.93 
Charlotte Couta 565 5.5 eo Se Se hse OEE SASS Ee een enn 4,542.93 


The following named claimants are entitled to receive the 
amounts set opposite their names without any deductions being 
made for assignment or attorney’s fee: 


Charles A. Forbes (by assignment from Elena Moreno).......... $817.20 
Blenia Moreno 15 seeds sic icrera gate E E A Bk behets aOR are NEEE Mie 2,451.00 
Gilbert Procter .......acsscsesesosoossssocoesesesesesseseesssoo 18,160.00 
John Machell Procter.......... 0... ccc ccc eect eee eee e ete eene 3,632.00 
Estate of Luisa Olvera de Forbes.............. ccc cece cece eeees 16,344.00 
Elizabeth Stokes de Green .......... 0. ccc cece eee ee eee e tee eees 3,268.80 
Sara Arguello de Smith ......... 0... ccc ccc cc cee eee eee e teens 13,075.20 
Title Insurance & Trust Co., Executor Alfred Henry Wilcox...... 7,797.67 
Mary: W.. Longstreet 506.6556 ireset re bh ee ee RA eR RR wo ed ae 7,207.64 
Tuleta Wilcox Miner ............ ccc ccc cece ccc ccc recevesecesces 7,207.64 
Daphne Drake McNeil ...............--eeeeeeeee sd ie E EE 3,063.82 
John L. Mace........... EAEE Aan t Suh AE E erate aera le ora 1,101.52 
W. We Wallace 230500 vata Gh act doe eet 556 Bis alana ne oso ws 38, 785. 60 


Thé heirs of Jose Francisco Arguello as their interests may appear .21 646. 00 


DECISION No. 44-E 

AMC Docket No. 88. Claimant: Kuno Henry Merrem. Amount claimed: 
$771.00. Amount awarded: $771.00. 

This claim is before the Commission pursuant to the pro- 
visions of section 3 (a) (3) of the Settlement of Mexican Claims 
Act of 1942. It is predicated upon the expropriation of 56.24996 
hectares of land which is the total area of Lot No. 11, situated in 
the original Ejidos of Xicotencatl, State of Tamaulipas, Mexico. 
The American nationality of claimant, his ownership of the land 
and its expropriation by Presidential decree of J anuary 25, 1939, 
are duly established. 

Claimant purchased the land in 1909 at a total cost of 1 542 
pesos, equivalent at that ime to $771.00 which is the amount here 
claimed. Upon consideration of the entire record, the Commission 
finds that the land had a value of $771.00 at the date of its ex- 
propriation. 

An award is accordingly made to Kuno Henry Merrem for the 
sum of $771.00, together with interest from January 25, 1939, as 
provided in section 7 of the Settlement of Mexican Claims Act 
of 1942. 

oe DECISION No. 60-E 

AMC Docket No. 89. Claimant: Mary Smith Sharpton. Amount 
claimed: $4,180.30. Amount awarded: $2,450.50. 

This claim is before the Commission pursuant to the provisions 
n R 3 (a) (3) of the Settlement of Mexican Claims Act of 
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It is based upon the expropriation of 373.20 hectares of land 
comprising a portion of Lot No. 14 (El Pujal), situated in the 
Municipality of Valles, State of San Luis Potosi, Mexico, under 
a Presidential Decree dated December 20, 1939. 

An undivided one-half interest in said Lot No. 14 was adjudi- 
cated to claimant, an American citizen, on October 31, 1939, by 
the Court at San Luis Potosi, in liquidation of a claim held by 
her against the estate of Dr. George T. Sharpton, deceased, the 
former owner thereof. She was therefore the owner of 186.6 
hectares of the area expropriated. The Presidential Decree de- 
scribed said area as pasture land with 30 percent tillable. In 
claimant’s affidavit of claim dated March 20, 1942, it is alleged 
that Lot No. 14 contained 418:02:94 hectares, that it was all 
included in the expropriation, and that it had a value of $20.00 
per hectare. Claim was therefore made for the sum of $4,180.30 
for her one-half interest therein. Evidence as to the total area 
of Lot No. 14 is conflicting. However, there is no satisfactory - 
evidence that more than the area designated in the decree, 373.20, 
was actually expropriated. The indemnity to which claimant is 
entitled must be computed on that basis. 

In support of the values alleged by claimant there are submitted 
letters from three different persons who are familiar with that 
section of Mexico, in which they estimate the value of the land 
affected at from 100 pesos to 200 pesos per hectare. The National 
Highway from Laredo to Mexico City passes through said land. 

On the basis of the record before us and of information ob- 
tained by the Commission on a personal inspection of the prop- 
erty, we find that on the date of expropriation the tillable land 
of claimant had a value of 100 pesos per hectare and that the 
pasture land a value of 50 pesos per hectare, computed as follows: 


Pesos 


56.0 hectares tillable land at 100 pesos..............02 cece eee es... -5,600 
130.6 hectares pasture land at 50 pesOs............ 0.6 cee eee eee eens 6,530 
Total: value oieee ton ecciue aa cate cules L.. i.. 12,130 


At the rate of exchange applicable at the date of expropriation 
(495 x 1) the aforesaid sum is equivalent to $2.450.50. 

An award is accordingly made to Mary Smith Sharpton for 
the sum of $2.450.50, together with interest from December 20, 
1939, as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942. 

DECISION No. 110-E 


AMC Docket. No. 90. Claimant: Sinaloa Land and Water SompaNY: Ltd. 
Amount claimed: $256,635.00. Amount awarded: $32,211.11. 


This claim in the sum of $256,635.00 is before the Commission 
pursuant to the provisions of section 3 (a) (3) of the Settlement 
of Mexican Claims Act of 1942. 

It is predicated upon the alleged expr oprao of numerous 
properties said to contain 256.635 acres of Jand located in various 
municipalities of the State of Sinaloa, Mexico. Legal title to all of 
said land was held hy Sinaloa Land Company, S. A., a Mexican 
corporation of which claimant owns all the stock. An allotment in 
satisfactory form of all damages sustained has heen suhmitted. 
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Claimant is a California corporation. Its nationality and bene- 
ficial ownership of the property involved have been established. 

Twenty-eight separate items of claims are alleged. Items num- 
bered 1, 3, 4 and 18 are based on the published petitions of the 
inhabitants of certain villages asking the Governor of the State to 
expropriate lands with which to endow said villages. The record 
fails to disclose that any action was ever taken on said petitions. 
There being no evidence of expropriation to support these items, 
they are disallowed. 

Items numbered 2, 6, 11 and 12 were included in claims that 
were presented to and duly appraised by the American Commis- 
sioners appointed pursuant to the Protocol of April 24, 1934, and 
the Agrarian Claims Agreement of 1938. Claimant was duly noti- 
fied of these appraisals as provided by section 4 (b) of the Settle- 
ment of Mexican Claims Act of 1942, but failed to give notice of 
intention to file a petition for the review of such appraisals. 
‘ Awards were accordingly entered and certified to the Secretary of 
the Treasury as provided in section 4 (c) of said Act. 

As to Item 5, claimant contends that the claim filed with this 
Commission should be construed as a petition for review of the 
appraisal of the Agrarian Claims Commission in so far as the 
same applies to the expropriation of 1,544 hectares (3,813 acres) 
from the tract of land known as “El Limon” or “Limontita”, for 
the village of La Reforma by Presidential Decree of December 21, 
1938. This contention is untenable. The Act of 1942 requires that 
notice of intention to file a petition for review shall be given 
within thirty days from the date the Commission has notified the 
claimant or his attorney of the appraisal so made. In this instance - 
the notice of the appraisal was given on June 18, 1943, and the 
claim was not filed with this Commission until March 29, 1944. 

Item 14 is for $14,765.00 based upon the expropriation of 14,765 
acres (5,978 hectares) from the property known as Bacubirito, 
situated in the District of Sinaloa. A claim for the loss of this 
entire tract was before the General Claims Commission hased 
upon the petition of residents of a nearby village for an allotment 
of commons (Docket No. 3520). The appraisal of that claim by 
the American Commissioner states that provisional possession 
was delivered to such residents on August 10, 1929, and final 
possession on July 12, 1935. Claimant has not refuted the correct- 
ness of the Commissioner’s finding. The dates of the losses thus 
established are not within the jurisdiction of this Commission. 
Claim for this loss could have been filed with the Agrarian Claims 
Commission but such claim was not filed. 

Items of claim herein numbered 15 to 28, inclusive, aggregating 
$176,628.00 are based on a Presidential Decree dated September 
21, 1938, and published in Periodico Oficial of the State of Sinaloa, 
in several issues during the month of December 1939. This decree 
expropriated 2,626 hectares to the Settlement of El Fuerte, mu- 
nicipality of the same name, from the property of San Jose de 
Ocolome, owned by the Cia Agricola de de Constancia, C.L. No 
part of any property owned by claimant herein is affected by said 
decree. All items of this claim numbered 15 to 28, inclusive, are 
therefore without merit. 
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The Commission finds that there are only four items of claim 
which are meritorious. These are as follows: 


Hectares Total 
Item No. propert tillab pasture and timber hectares 
602 
2,621 
1,067 
2,550 


6,845 


bed 
© O O a) 


The record contains very meager evidence concerning the value 
of said lands. However, after careful consideration of such evi- 
dence as is submitted, as well as evidence in other claims involving 
similar land, the Commission finds that 50 pesos per hectare con- 
stitutes fair and reasonable compensation for the tillable land and 
that 15 pesos per hectare is a fair value for the timber and pas- 
ture lands at the dates of the expropriation thereof. Computed on 
this basis the expropriated property had a value of 159,445 pesos. 
The rate of exchange on the date of each expropriation was 4.95 
x 1, and the above amount was equivalent to $32,211.11. 

An award is, accordingly, made to Sinaloa Land and Water 
Company, Ltd., in the sum of $32,211.11 together with interest 
from dates of expropriation, as provided in section 7 of the Settle- 
ment of Mexican Claims Act of 1942. 


DECISION No. 75-E 

AMC Docket No. 91. Claimant: Harriet Towner Smith. Amount 
claimed: $15,620.00. Amount awarded: $7,700.00. 

This claim is based upon losses sustained hy claimant as a result 
of repeated trespasses upon her property by agrarian trespassers 
and squatters, from 1927 through the year 1935. Claimant’s prop- 
erty consisted of 600 acres of land located near the town of Alta- 
mira, State of Tamaulipas, Mexico. ‘ 

Claimant, an American national, filed a claim before the Agrar- 
ian Claims Commission in 1939, in the amount of $15,620.00 for 
similar losses occurring from 1909 through the year 1933, the 
items being $7,700.00 for the net value of the land which was lost 
to claimant, and $7,920.00 for improvements. No appraisal was 
made thereof because of lack of proof. 

Claimant, now deceased, acquired said property by deed from 
one Van Ness D. Smith in 1909. The evidence shows that she 
made improvements upon the land and that she continued the 
citrus plantings which her predecessors in title had commenced. 
It was her intention to sell the land in five acre parcels. The rec- 
ord establishes the fact that there were approximately 30 acres of 
this land with matured, fully bearing citrus trees in 1927 and 
that other portions totaling 128 acres were in various stages of 
growth. Claimant had made improvements on the house. She had 
also purchased farm implements, mules, horses and wagons, and 
had placed some fencing on her property. It is further shown hy 
the record that Mexican squatters and trespassers continually 
occupied portions of her land and interfered with her enjoyment 
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and use thereof and that the Mexican authorities refused and 
neglected to remove these squatters from her property though 
repeatedly requested to do so by claimant. On two occasions, one 
in 1929 and the other in 1934, the Mexican authorities did eject 
them upon the earnest solicitation of the Department of State of 
the United States Government but following each of such occa- 
sions the squatters and trespassers returned and again took pos- 
session of the land. For the remainder of the time, a period of 
several years, the Mexican Government did nothing toward rem- 
edying the condition or affording claimant any protection against 
the invasions of her land and despoliation of her property. As 
evidence of this, a communication dated June 16, 1933, from the 
American Consulate at Tampico, Mexico, to the United States 
Secretary of State, contains the following: 


“However, due to the struggle of two contending political 
factions in the State, both of which are apparently playing 
up to or in any event, are loath to antagonize the radical 
agrarian element, two municipalities of the State in particu- 
lar (Ocampo and Altamira) have become hot-beds of radical- 
ism. It is believed that the governor, personally, is not partial 
to this radical element, but that he and his advisers have so 
far lacked the courage to take a firm stand against it, fearful 
of adverse political repercussion from the League of Agrar- 
ian Communities and the radical labor syndicates. 

“The ordinary recourse for Mrs. Smith, of course, would 
be to take her case to the courts, but her agents inform me 
that, in their opinion, such action would not get results, and 
in addition, Mrs. Smith has no funds wherewith to finance 
legal action.” 

The futility of claimant’s repeated appeals to the Mexican 
authorities, through the medium of her own government, for 
protection against trespassers on her property, appears to be a 
sufficient justification, under existing circumstances, for an award, 
without further efforts on claimant’s part. 

There is no evidence in the record to show the actual income 
derived from claimant’s produce thereon. For this reason the 
Commission is unable to determine the amount or extent of dam- 
ages, which claimant may have sustained by reason of the loss of 
use of her property. 

Claimant was compelled to abandon her property in or about 
1935. During that year she deeded the same to Alexander Smith 
for the nominal consideration of $300.00. There is evidence of an 
offer to purchase her property for $8,000.00, made shortly before 
the above-mentioned conveyance. That failed of consummation 
because of the threat of the prospective purchaser by the squat- 
ters when he sought to enter into possession. The Commission 
finds that the offer of $8,000.00 represented the fair and reason- 
able value of the property and that the sum of $300.00 actually 
received by claimant had no relation whatsoever to the value of 
the property. Said sum of $300.00 should, however, be deducted 
from the sum of $8,000.00, at which we evaluate the property. 
The damage thus sustained by claimant is $7,700.00. 


ee 
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The Commission accordingly makes the following award: To 
the Estate of Harriet Towner ‘Smith the principal sum of 
$7,700.00, without interest. 


DECISION No. 39-E 
AMC Docket No. 92. Claimant: Raymond W. Smith. Amount claimed: 


$2,000.00. Award: disallowed. 


This is an agrarian claim based on the alleged expropriation of 


' lands of El Coyol Plantation Company, an Illinois corporation, 


located in the State of Veracruz, Mexico. Claimant alleges that he 


. is the owner of 20 shares of stock of said corporation for which he 


+ 


a 


paid $2,000.00. It was originally filed with the Agrarian Claims 
Commission, but no appraisal was made thereof because of lack 
of evidence. No claim is filed by the corporation itself. | 

This claim is clearly outside the jurisdiction of this Commis- 
sion. It is based upon an alleged expropriation under three Pres- 
idential Resolutions. Although these Resolutions have not been 


_ furnished, they are described by claimant as follows: 


1. Presidential Resolution of May 7, 1934, published in Gaceta 


Oficial of Veracruz of December 17, 1936, dotating 220 hectares 


: to Poblado Mata Naranjo. 


2. Presidential Resolution of April 2, 1934, published in Diario 


= Oficial of July 31, 1934, dotating 525 hectares to Poblado Dos 


Caminos. 
3. Presidential Resolution dated March 25, 1936 (published 


. May 9; 1936) dotating 272 hectares to Poblado El Cuajilote. 


The jurisdiction of this Commission over agrarian claims aris- 


: ing on the aforesaid dates is strictly limited to those described in 
| section 3 (a) (2) of the Settlement of Mexican Claims Act of 


1942, to wit: 

“Agrarian claims which are predicated upon provisional 
expropriation decrees signed between August 31, 1927, and 
December 1, 1938, inclusive, but not published prior to De- 
cember 1, 1938, and which were not filed with the Agrarian 
Claims Commission established pursuant to the agreement 
between the United States and Mexico effected by exchange 
of notes signed on November 9 and November 12, 1938, re- 

=- spectively (hereinafter referred to as the Agrarian Claims 
Agreement of 1938) :”... 


The instant claim is neither “predicated upon provisional expro- 
priation decrees” nor is it one which was “not filed with the 
Agrarian Claims Commission.” 

Even if the within claim might be construed to be in the nature 
of a petition for review of the aforesaid action of the Agrarian 
Claims Commission under section 4 of the Settlement of Mexican 
Claims Act of 1942, we find nothing in the record before the 
Agrarian Claims Commission which would warrant an award to 
claimant. He established before said Commission no more than 
that he owned 20 shares of stock in the above-named corporation, 
representing an investment of $2,000.00, and that the corpora- 
tion’s property was expropriated under the three Presidential 
Resolutions aforesaid. There is no proof in the record to sub- 
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stantiate the bare allegations as to the acquisition of the property 
by the said company, the amount paid by the company therefor 
or its value at the time of the expropriations. In reviewing an 
appraisal of the Agrarian Claims Commissioner under the afore- 
said section 4 of the Act, we are required to decide the case “upon 
the basis of the record before the Commissioner at the time his 
appraisal in such case was made . 

It aie appearing that we are ‘without jurisdiction to con- 
sider this claim as a new one, namely, one coming within the 
purview of section 3 (a) (2) above cited, and that no proper claim 
was established before the Agrarian Claims Commission, it is 
ordered that this claim be dismissed. 


DECISION No. 25-E 

AMC Docket No. 94. Claimants: The Cove Investment and Improvement 
Company, The Stamford Manufacturing Company, The Stamford Manu- 
facturing Company (in dissolution), The Stamford Extract Manufacturing 
Company, and of the stockholders and directors of said corporations, and of 
the Estate of Henry Kevlin, his heirs, next of kin, legatees, devisees, 
executors, administrators and assigns. Amount claimed: $324,750.00. 
Award: disallowed. 

_This claim in the amount of $324,750.00 is before the Commis- 
sion pursuant to section 3 (a) (4) of the Settlement of Mexican 
Claims Act of 1942. 

A sworn statement of claim in the aforesaid amount has been 
filed with this Commission but no evidence has been submitted by 
the claimants in proof of citizenship, ownership of property or 
any interest therein, nor is there any proof of any wrongful acts 
by the Mexican Government or any of its authorities. The record 
discloses no valid basis for an award. l 

The claim is, therefore, disallowed. 


ME DECISION No. 85-E d 

AMC Docket No. 95. Claimant: Streeter Land Company. Amount 
claimed: $511,515.00. Amount awarded: $22,469.38. 

Claim is made in this case in the amount of $511,515.00, and is 
predicated upon losses resulting from the alleged expropriation of 
8,307 hectares of land situated in the District of Fuerte, State of 
Sinaloa, Mexico, under eight Presidential Decrees, one dated 
July 9, 1934, six dated September 21, 1938, and the last: one 
dated December 9, 1938. 

The American nationality of the claimant and the owner 
of the land are proved. 

Claimant acquired three tracts of land having a total area 
of 26,601 hectares. This property has been the subject of a num- 
ber of Presidential Decrees of expropriation. One of these decrees 
dated July 9, 1934, and published October 13, 1934, expropriating 
an area of 568 hectares, is outside .of the jurisdiction of the 
Commission. | 

The other decrees affecting the land of claimant are within 
the jurisdiction of the Commission under the rule laid down in 
the claim of Lewis Lamm (Decision 79—Series E). These 
decrees, together with the amount and classification of land there- 
by expropriated, are set forth as follows: 
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Decree signed Published tn Diario Oficial 
i a el; 1938........ Feb. 1989 22 se ses 
be T 
WO. a kaso atet 3 Feb. 13, 1939........ 

DOs 6623 eke eaten Feb. 14, 19393 aurane Ned cescs wie aus 

sD caer re ree . | Feb. 16, 19389........1..........-..- 
Dec. 9, 1988.......... Not published....... 


Upon the question of value, claimant places a valuation of 
$25.00 per hectare on land susceptible of cultivation, and $2.50 
per hectare on pasture land. This is approximately 125 pesos 
and 12.50 pesos per hectare, respectively, on the two classes of 
land. Based upon the record in this claim, the inspection of this 
land by the Commission, and the valuations determined by the 
Commission respecting similar property in the vicinity, the Com- 
mission considers a fair and just value for the expropriated land 
to be 100 pesos per hectare for tillable and 10 pesos per hectare 
for pastoral ‘land. 

The expropriation decrees classify the land as 583 hectares of 
tillable land and 5,180 hectares of pastoral land. In the affidavit of 
claim it is stated that 500 hectares of the land are pasture land 
and the balance consists of lands susceptible of cultivation. No 
satisfactory evidence is produced by claimant to show the char- 
acter of the land. The Commission, therefore, considers the classi- 
ta stated in the expropriation decrees as peng determina- 

ive 


The 583 hectares of tillable land are seooedingly valued at 
58,300 pesos and the 5,180 hectares of pastoral land at 51,800 
pesos, or a total of 110,100 pesos. This' amount converted at the 
rate of exchange (4.90 x 1) applicable at the time of the expro- 
priations, is equivalent to the sum of $22,469.38. 


Claim is also made for loss alleged to have been suffered by 
claimant as a result of reduction in market value of land owned by 
claimant but not expropriated. This claim is grounded on the 
proposition that the expropriation of certain of claimant’s lands 
had the effect of reducing the market value of claimant’s remain- 
ing unexpropriated lands because of the fear of future expropri- 
ations and on the attendant contention that the Mexican Govern- 
ment is liable to claimant for the reduction in market value of 
such unexpropriated lands. Such claim is disallowed. This Com- 
mission cannot recognize as coming within its jurisdiction under 
the Settlement of Mexican Claims Act of 1942, as amended, any 
claim for any reduction which may have taken place in the 
market value of unexpropriated land based upon general re- 
percussions produced by the Agrarian policy of Mexico. 3 

Accordingly, claimant Streeter Land Company is awarded the 
principal sum of $22,469.38 with interest from dates of expro- 
priations, as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942. 


749441—48—39 
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DECISION No. 38-E 

AMC Docket No. 96. Claimant: Standard Fruit and Steamship Company. 
Amount claimed: $94,000.00. Award: disallowed. 

This is an agrarian claim in the amount of 470,000 pesos, 
based upon (1) the expropriation of 100 hectares of land be- 
longing to Joseph Di Giorgio by a decree of the Municipality of 
Tuxtepec, State of Veracruz, Mexico, dated April 2, 1932, and 
(2) the expropriation of 370 hectares of land allegedly belonging 
to the Compania Frutera Standard de Mexico, a Mexican corpo- 
ration, under a Presidential Decree dated November 12, 1941. 
A decree of the Governor of the State of Oaxaca with reference to 
this latter expropriation was issued on March 13, 1941. The 
claimant is allegedly the owner of all the stock of the Mexican 
company. | 

Both items of claim are clearly outside the jurisdiction of this 
Commission. The Mexican company did not acquire the property 
` until July 15, 1932, which was subsequent to the date of the first 
expropriation. Thus there is no basis for the presentation of a 
claim by the American stockholders of said company. Moreover, 
this tract of land: was included in the claim filed with the Agrar- 
ian Claims Commission (Docket No. 226) and was disallowed 
for lack of evidence. It was also included in claimant’s petition 
to this Commission for review of the Agrarian Claims Commis- 
sion’s appraisal. This Commission granted a review but upon 
such review adhered to the action of Commissioner Lawson in 
disallowing claim for said item. 

The jurisdiction of this Commission being limited to claims 
which arose not later than October 6, 1940, this Commission is 
powerless to pass upon the second item predicated upon an ex- 
propriation dated November 12, 1941. 

The Commission, accordingly, holds that the claim is outside 
its jurisdiction and must therefore be disallowed. 


DECISION No. 107-E 

- AMC Docket No. 97. Claimant: Victor R. Twist. Amount claimed: 
$5,454.59. Amount awarded: $5,454.59. 

-This is a claim in the amount of $5,454.59 and is predicated 
upon the expropriation by a Governor’s Decree dated August 26, 
1940, of 50 hectares of land belonging to one Emilio Gastellum 
and situated near Culiacan, State of Sinaloa, Mexico. The property 
was conveyed by claimant to Gastellum in July 1934, the claim- 
ant. retaining a mortgage thereon as security for the entire pur- 
chase price. 

The record discloses that since the claim was filed Victor R. 
Twist died and that his widow, Elizabeth C. Twist, is his heir. 
Evidence has been submitted to establish in a satisfactory man- 
ner the American nationality of said Victor R. Twist at all times 
pertinent to this claim. 

The record further discloses that on August 26, 1940, the 
Governor of the State of Sinaloa executed a decree of expropri- 
ation which took certain land belonging to the said Gastellum, 
possession being given September 24, 1940, and that 50 hectares 
of such land was the land which was covered by the aforemen- 
tioned mortgage. 


AMERICAN MEXICAN CLAIMS REPORT 607 


The mortgage provided that the land and crops raised thereon 
were to constitute the sole security for the payment of the pur- 
chase price and the interest thereon. Claimant, therefore, had no 
other method of collecting the debt against Gastellum. In accord- 
ance with the principles announced in the Steinkampf claim (De- 
cision No, 48—Series C) the Commission finds that the claimant 
is entitled to an award by reason of such mortgage equal to the 
value of the expropriated land but not exceeding the amount due 
on the mortgage debt. 

The claimant has submitted proof establishing rie a balance 
is due on the mortgage debt in the amount of $5,454.59. 

Evidence has been submitted for the specific purpose of estab- 
lishing the value of the property. From such evidence and from 
personal inspection of similar land in that section of Sinaloa, 
Mexico, the Commission is satisfied that the value of the land 
involved herein was greater than the amount due on the mortgage. 

The claimant herein, the Estate of Victor R. Twist, deceased, is 
accordingly awarded the principal sum of $5,454.59, with interest 
thereon from August 26, 1940, according to the provisions of 
Section 7 of the Settlement of Mexican Claims Act of 1942. 


DECISION No. 93-E 

AMC Docket No. 98. Claimant: Victoria Fibre Plantation Company. 
Amount claimed: $30,500.00. Amount awarded: $3,949.30. 

This is an agrarian claim based upon the expropriation of 701 
hectares of land situated near the City of Victoria, State of 
Tamaulipas, Mexico, under a Presidential Decree dated July 8, 
1936, and published October 2, 1936. 

The claim was previously filed with the Agrarian Claims Com- 
mission, but the papers were twice returned to claimant by that 
Commission and no award was made for the reason that the 
Agrarian Claims Commission considered the evidence insufficient 
to justify an appraisal. 

A claim predicated as this one is upon a Presidential Decree 
dated July 8, 1936, and published on October 2, 1936, does not 
come within any of the categories of agrarian claims which we 
are authorized to consider as new claims. However, upon an 
examination of the files of the Agrarian Claims Commission 
pertaining to this claim and the additional evidence submitted to 
this Commission, we conclude that this claim is properly within 
our purview under section 4 (a) (2) of the said Act, as a petition 
for review. It appears from the files of the Agrarian Claims 
Commission that the following papers were submitted to that 
Commission in support of this claim: 

. Affidavit of claim. 

. Baptismal certificate. 

. Tamaulipas Tax Receipt dated January 30, 1933. 

. Copy of Delaware Corporation annual report undated. 

. Summary translation of tax rates. 

. Simple typewritten copy of extract, from Diario Oficial 

of October 2, 1936. 

Pe arGe Bernardo Zorrilla to Sladek dated November 
36 


~J D J Aa W pg = 
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The foregoing evidence and the other evidence which we are 
authorized to receive as additional evidence establishes the Amer- 
ican nationality of claimant and the expropriation of its property. 

The Presidential Decree dated July 8, 1936, expropriated 701 
hectares of claimant’s land described therein as monte land sus- 
ceptible of cultivation. From the evidence furnished and on the 
record in this claim, the Commission finds that a fair and just 
value for the expropriated land is 20 pesos per hectare or 14,020 
pesos for the 701 hectares. This amount converted at the rate of 
exchange (3.55 x 1) applicable at the time of the Presidential] 
Decree, July 8, 1936, is equivalent to $3,949.30. 

Claimant is, accordingly, awarded the sum of $3,949.30 with 
interest, as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942, from July 8, 1936. 


DECISION No. 104-E 


AMC Docket No. 100. Claimants: Anita Sutter Young, Baldwin Joseph 
Ignatius van Wolbeck, Ines Maria Bolanos, Carmen Manuela Estupinian, 
Virginia Consuelo Durand, Dolores Sutter Kason, John Sutter, Jr., Eugenia 
Sutter Friend, Reginald Sutter, Christine Sutter Kelly and Guadalupe Sierra 
Garcia by Anita Sutter Young, her Guardian and personal representative, 
Eugenia Sutter Friend as Administratrix of the Estate of Juan Sutter, also 
known as Juan Norbert Sutter, deceased, and Virginia Consuelo Durand as 
Administratrix of the Estate of Cristina Sutter van Wolbeck, also known 
as Cristina Sutter van Wolbeck, deceased. Amount claimed: $306,651.50. 
Award: disallowed. 


The land involved in this claim is a tract known as Los Organos 
and is situated near Acapulco in the State of Guerrero, ‘Mexico. 
In the revised statement of claim, indemnification is asked for the 
alleged expropriation of 2,566 hectares, for the loss or destruction 
of certain improvements thereon and for loss of crops for a period 
of twelve years. 

e record contains no evidence of expropriation of the above- 
mentioned 2,566 hectares nor of claimants’ loss of title thereof. 
Claimants base their claim for indemnification on the contention 
that on October 15, 1929, an application for the use of vacant 
lands was made under the Idle Lands Law of Mexico; that this 
application was approved by the authorities and that thereupon 
Mexican citizens overran the entire area with the result that the 
foregoing losses or destruction of property occurred 

The evidence submitted consists of what appears to be a sum- 
mary of the application for vacant land and the actions thereon 
certified by municipal officials. No actual copies of the proceed- 
ings are furnished. It appears from the summary that in compli- 
ance with the Idle Lands Law, certain property was found to be 
unused and that 53 hectares of the land belonging to claimants 
was set aside for the use of certain named Mexican citizens in one 
to two hectare tracts. Under the Idle Lands Law, these Mexicans 
were granted the use of the land for sustenance crops for one 
growing season 

Claimants contend that the granting of the afore-mentioned 53 
hectares was the result of a wrongful application of the law. How- 
ever no appeal was taken, although a quick and simple appeal to 
the courts is provided in the law itself. Claimants contend that 
after the granting of the application the Mexicans took over the 
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entire property and continued to hold possession, thus in effect 
expropriating the land. It is alleged that protests were made to 
the authorities in the form of petitions for redress. Copies of such 
petitions have not been furnished. Claimants have filed carbon 
copies of letters from an attorney to municipal authorities and 
the replies thereto. The text of such correspondence is vague. 
Although reference is made therein to petitions, there is nothing 
to indicate the subject matter of such petitions. The correspond- 
ence refers to petitions concerning land in districts other than 
that in which the land in question is located, and to petitions for. 
“ejidos.” Reference is made therein to Section 67 of the law. 
There is no Section 67 in the Idle Lands Law. Although we find 
such a section in the Agrarian Law, claimants have not established 
any expropriation thereunder, nor have claimants furnished in- 
formation as to the rental value or the productivity of the prop- 
erty for more than ten years preceding the date the property is 
alleged to have been expropriated. 

Proof of.the destruction of the lime trees and of the buildings, 
and the loss of the livestock, as well as loss of possession, is not of 
a character to establish the liability of Mexico. Moreover it must 
be shown that the authorities could have protected the property 
and failed to do so after knowing of its danger, or that after such 
destruction by private parties said authorities failed to take steps 
to punish the offenders. This has not been shown. 

If the land was in fact occupied by private parties without legal 
right to do so, as claimants allege, it is necessary, in order to es- 
tablish liability, that claimants offer proof that the proper author- 
ities refused to grant protection when asked. Claimants have not 
offered such proof. In this connection, the correspondence files 
show that Anita Sutter Young, one of the claimants herein, de- 
clined the services of the State Department in a letter dated Octo- 
ber 4, 1932, to the United States Consul at Acapulco. | 

On the basis of the record the Commission concludes that claim- 
ants have not established the liability of Mexico for any losses 
suffered by them. 

The claim is, therefore, disallowed. 


DECISION No. 95-E 


AMC Docket No. 101. Claimant: Viola Young. Amount claimed: 
$7,150.00. Amount awarded: $7,150.00. 


This is a claim hy Viola Young, Administratrix of the Estate of 
Frank Young, deceased, predicated upon the losses sustained by 
claimant’s decedent as the result of the expropriation of 440 hec- 
tares of land under a Presidential Decree of February 23, 1938. 
Claimant alleges the value of such land to be $4,400.00. In addi- 
tion, she asks $1,700.00 as severance damage to 340 hectares of 
other land, as a consequence of the expropriation, $550.00 as the 
value of five and one-half miles of fence and $500.00 for the loss of 
a well. The total claimed is $7,150.00. 

The Commission finds that the record establishes the nationality 
of claimant’s decedent and of all his heirs, at the times pertinent 
to this claim. Claimant has also established the ownership of the 
lands involved herein. 


610 AMERICAN MEXICAN CLAIMS REPORT 


The claim is one of those involving land in the Blalock Colony, 
State of Tamaulipas, Mexico. The history of such claims is dis- 
cussed in the Vernie L. Medlin claim (Decision No. 91, Series E). 


By the methods explained in the Medlin claim, above men- 
tioned, the Commission finds that 440 hectares of land belonging 
to the claimant’s decedent were expropriated hy the Presidential 
Decree dated February 23, 1938. Claimant alleges that the first 
knowledge of the expropriation was obtained by herself and, her 
decedent on June 10, 1940. This was the date when the above- 
mentioned claimant, Vernie L. Medlin, learned of the expropria- 
tion of his property, which adjoined that of claimant’s decedent. 
For the reasons set forth in the Lamm claim (Decision No. 79, 
Series E), the Commission holds that this claim arose within the 
meaning of the Settlement of Mexican Claims Act of 1942, on 
June 10, 1940. 


The Commission finds that the aforesaid items of claim are 
amply supported by the proof adduced and that claimant is en- 
titled to an award in the sum of $7,150.00, as claimed. Interest on 
such award must start as of the date the claim arose. 

The claimant herein, Viola Young, Administratrix of the Estate 
of Frank Young, deceased, is accordingly awarded the principal 
sum of $7,150.00 together with interest thereon from June 10, 
1940, under provisions of section 7 of the Act. 


DECISION No. 50-E 


AMC Docket No. 102. Claimant: Eleanor Pratt Howard Burt. Amount 
claimed: $1,184,836.16. Amount awarded: $4,056.34. , 


This claim is before the Commission pursuant to the provisions 
of is 3 (a) (4) of the Settlement of Mexican Claims Act of 

It is based upon the expropriation of certain property which 
contained certain so-called “tequesquite”’ deposits (alkaline so- 
dium salts) located on a portion of the property known as Haci- 
enda San Jose de Gracia, situated ahout 80 miles southwest of the 
City of Guadalajara, State of Jalisco, Mexico. 


The expropriation was effected hy the official act of the Depart- 
ment of Agriculture and Fomento of the Government of Mexico 
on March 10, 1934, (Act No. 56, Act of Possession of Federal 
Lands) which recites that such action is taken pursuant to Article 
27 of the Mexican Constitution and a Presidential Decree of June 
6, 1925, also a decision of the Supreme Court dated October 25, 
1933. The area expropriated is 3,191.22 hectares located within 
the boundaries of said hacienda. 


The tract in question was acquired under a mortgage foreclo- 
sure sale on or ahout September 10, 1932, hy a Mexican partner- 
ship firm known as Jose de Luna, S. en C. for a consideration of 
approximately 15,000 pesos. Said partnership consisted of Jose 
de Luna and of the Mexican Corporation, Comercio e Industria, 
S. A. The partnership interests were divided as follows: 


Jose Luna, 4 percent, Comercio e Industria, S. A., 96 per- 
cent. 


All of the stock of Comercio e Industria, S. A. has been owned by 
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claimant since its organization in 1932 and she has been alloted 
96 percent of the alleged losses. 


Claimant calculates damages at the rate of 10 cents per ton on 
: the estimated tonnage of “tequesquite” on the said land, the total 
estimated damage being $1,234,204.33, and she asserts an interest 
of 96 percent therein, or $1,184,836.16. 

The evidence submitted by claimant to establish the value of 
the deposits is not convincing. No proof is submitted that the de- 
posits were capable of commercial development under the condi- 
tions existing in Mexico at the time of the expropriation, or that 
such development was economically feasible. In the absence of 
such proof, it is obvious that no award can be made for the alleged 
value of said ‘‘tequesquite” deposits. . 

Although claim is made only for the loss of the deposits, the 
Commission is of the opinion that the proof is sufficient to war- 
rant an award for the surface value of the land taken. Such land 
is evaluated at 15,000 pesos, the consideration paid therefor. 
Claimant’s 96 percent interest is 14,400 pesos, which converted at ` 
the rate of exchange (3.55 x 1) applicable at the time of the ex- 
propriation (March 10, 1934) is equivalent to the sum of 
$4,056.34. 

An award is accordingly made in favor of the claimant in the 
principal amount of $4,056.34 with interest as provided in section 
a the Settlement of Mexican Claims Act of 1942, from March 
10. 1934. 

DECISION No. 26-E 

AMC Docket No. 103. Claimant: Frank Shreve. Amount claimed: 
$4,999.98. Award: disallowed. 

This claim in the amount of $4,999.98 is hefore the Commission 
under the provisions of section 3 of the Settlement of Mexican 
Claims Act of 1942. It is based on the alleged expropriation of 
239.94 acres of land situated in the State of Oaxaca, Mexico. 

No evidence as to the expropriation of the land owned by claim- 
= ant has been furnished, the affidavit of claimant merely stating 
that he has reason to believe and does believe that his land has 
been taken over by the Republic of Mexico. Such evidence as has 
been furnished by claimant indicates that claimant has paid no 
taxes on the land since 1923; that the state authorities embargoed 
the land for nonpayment of taxes in 1943, and that in September, 
1944, claimant was advised by said authorities that the land was 
offered for sale for nonpayment of taxes and that upon payment 
of delinquent taxes title would rest in said claimant. 

The claim is, therefore, disallowed. 


DECISION No. 89-E 

AMC Docket No. 104. Claimant: Ada Campbell Townsend. Amount 
claimed: $4,775.00. Amount awarded: $3,204.00. 

This is an agrarian claim in the amount of $4,775.00, based upon 
the expropriation of certain properties of the Mexican Compania 
coe de Mocorito, S. A., of which the claimant was a stock- 

older. 

It appears from the record that all the outstanding shares of 
stock of the said corporation, to-wit: 500 shares, were owned by 
four stockholders whose names and holdings are as follows: 
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i Shares 
Herbert A. Wheeler .......ossssnsnnssssessesssesosseesesossssseceoo . 125 
Fred F. Wheeler ...s...... EAEE EE A E E O T EE EE -125 
Charles F. Van de Water............ ccc ccc cece cece cree cee rteseece .125 
Dr. V. Ray Townsend <c.iics 5 60 nb sho eee eh ad ok ews Oe ON ee .125 


The expropriation of the properties of this corporation was ef- 
fected by four Presidential Decrees dated July 9, 1935, July 21, 
1937, April 27, 1938 and September 7, 1938. Claim for these ex- 
propriations was filed with the Agrarian Claims Commission on 
behalf of the first three named stockholders. No claim was filed on 
behalf of Dr. V. Ray Townsend. 

The Agrarian Claims Commission appraised the entire prop- 
erty expropriated under the aforesaid four Decrees at $19,101.00. 
Of this sum $14,326.00 was allocated to the three claimants who 
had presented their claims as aforesaid. This entitled each one of 
them to the sum of $4,745.00. No award was made on behalf of 
stockholder Dr. V. Ray Townsend, as no claim had been presented 
for his interest in the said corporation. The aforesaid appraisals 
were accepted by the three claimants to whom they were made, 
and this Commission certified them to the Treasury Department 
as awards pursuant to Section 4 (b) of the Settlement of Mexican 
-Claims Act of 1942. | 

The instant claim is now asserted by the widow of stockholder 
Dr. V. Ray Townsend, deceased. She contends that the original 
filing of the claim with the Agrarian Claims Commission by some 
of the stockholders constitutes a constructive filing on behalf of 
all of the stockholders of the corporation, and that she was en- 
titled to an award representing the one-fourth interest of her late 
husband in the said corporation. This contention seems to us to 
be without merit. The stockholders of the corporation who filed 
their claim with the Agrarian Claims Commission did so on their 
own behalf and not on behalf of the corporation. The appraisal of 
the Agrarian Claims Commission as to the value of the entire 
property was only an incident to the decision of the individual 
claims presented to that Commission. It did not imply that any 
portion thereof was to be paid to any individual stockholder who 
had not presented his claim. 


We find from an examination of the record, however: that the 
decrees of expropriation dated April 27, 1938, and September T7, 
1938, come within the jurisdiction of this Commission under the 
provisions of Section 3 (a) (3) of the Settlement of Mexican 
Claims Act of 1942. Both decrees being published subsequent to 
December 1, 1938, and a claim for losses thereunder not having 
been filed with the Agrarian Claims Commission by the within 
claimant, they come within our jurisdiction in line with our hold- 
ing in the claim of Lewis Lamm (Decision No. 79—Series E). 


The record indicates that the Agrarian Claims Commission 
appraised the property involved in the decree dated April 27, 1938, 
at $7,903.00. The value of the property affected by the decree 
dated September 7, 1938, was fixed by said Commission at 
$4,913.00. This makes a total sum of $12,816.00. We find such esti- 
mate of the value of the property to be fair and reasonable, and the 
claimant having established a one-fourth interest in the corpora- 
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tion and in the property expropriated, she is entitled to one-fourth _ 
of the said sum of $12,816.00, or $3,204.00. 

Accordingly, the Commission awards claimant Ada Campbell 
Townsend the principal sum of $3,204.00 with interest from dates 
of expropriations. . 

DECISION No. 96-E 

AMC Docket No. 105. Claimant: Chester T. Ingram. Amount claimed: 
$6,683.60. Amount awarded: $2,732.40. 

This is an agrarian claim in the amount of $6,683.60, based 
upon the expropriation of certain properties of La Colorada 
Land Company, S.A., a Mexican corporation, of which the claim- 
ant was a stockholder. 

It appears from the record that the paid-up shares of stock of 
the said corporation, to-wit: 36,888 shares, were owned by five 
stockholders, whose names and holdings are as follows: 


Sharea Percentum 


Edward Ingram esis SONS he USK bots eee ea ee 17,706 48 
John F. Ingram ..............c.cceeees E Mahia Bee nde haan e 8,115 22 
Harvey: E. Abbott<.065.0.0.5.02 3 2644856 654k Mees Caw eee daeee 7,378 20 
Florence Abbott .......... 0... ccc ccc ccc eee ee cee eee eees 738 2 
John A. Donovan ......... ccc cect ec cece eee ence ec eeees 2,951 8 


The instant claimant acquired all of the stock of John F. Ingram 
in 1982. The expropriation of the properties of this corporation 
was effected by six Presidential Decrees dated November 19, 1934, 
September 10, 1935, July 1, 1936, July 8, 1936, and July 15, 1936, 
and September 21, 1938. Claim for these expropriations was 
filed with the Agrarian Claims Commission on behalf of Harvey 
E. Abbott, Florence Abbott, and the Estate of Edward Ingram. 
No claim was filed on behalf of John F. Ingram or Chester T. 
Ingram. | 

The Agrarian Claims Commission appraised the entire property 
expropriated under the first five decrees above mentioned at 
$62,790.00. Of this sum 20 percentum was allocated to Harvey 
E. Abbott, 2 percentum to Florence Abbott, and 48 percentum to 
the Estate of Edward Ingram, the claimants who had presented 
their claims. The aforesaid appraisals were accepted by the 
three claimants to whom they were made, and this Commission 
certified them to the Treasury Department as awards pursuant 
to section 4 (b) of the Settlement of Mexican Claims Act of 1942. 
No award was made on behalf of stockholder John F. Ingram, or 
his successor Chester T. Ingram, as no claim had been presented 
for his interest in the said corporation. 

The instant claim is now asserted by Chester T. Ingram who 
acquired stock of John F. Ingram as stated above. He contends 
that the original filing of the claim with the Agrarian Claims 
Commission by some of the stockholders constitutes a construc- 
tive filing on behalf of all of the stockholders of the corporation, 
and that he was entitled to an award representing his 22 per 
centum interest. This contention seems to us to be without merit. 
The stockholders of the corporation who filed their claim with 
the Agrarian Claims Commission did so on their own behalf and 
not on behalf of the corporation. The appraisal of the Agrarian 
Claims Commission as to the value of the entire property was 
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only an incident to the decision of the individual claims pre- 
sented to that Commission. It did not imply that any portion 
thereof was to be paid to any individual stockholder who had not 
presented his claim. 

We find from an examination of the record that the decree of 
expropriation was dated September 21, 1938, and published 
December 9, 1939, and that there is no indication that claimant 
knew of the existence of the expropriation decree prior to De- 
cember 1, 1938. Claim for losses under said decree was not filed 
with the Agrarian Claims Commission by the within claimant. 
The instant claim therefore comes within our jurisdiction under 
the provisions of section 3 (a) (3) of the Settlement of Mexican 
Claims Act of 1942, in line with our holding in the claim of Lewis 
Lamm (Decision No. 79—Series E). 

The record indicates that the Agrarian Claims Commission 
appraised the property involved in the decree of September 21, 
1938, at $12,420.00. We find such estimate of the value of the 
property to be fair and reasonable, and the claimant having estab- 
lished a 22 percentum interest in the corporation and in the 
property expropriated, is entitled to 22 percentum of the said 
sum of $12,420.00, or $2,732.40. 

Accordingly, the Commission awards claimant Chester T. 
Ingram the principal sum of $2,732.40, with interest from Decem- 
ber 9, 1939. 

DECISION No. 109-E 


AMC Docket No. 106. Claimants: Andrea F. (Mrs. S. E.) Bayless, Ana 
Maria Fernandez (Mrs. W. R.) Johnson. Amount claimed: Not stated. 


Amount awarded: $86,478.87. 

This is an agrarian claim predicated upon the alleged expro- 
priation of 1,184 hectares of land which was a portion of the 
hacienda known as “Las Rusias,” situated m the Municipality 
of Matamoros, State of Tamaulipas, Mexico, by Presidential De- 
cree dated March 26, 1935, published in Diario Oficial of August 
29, 1939. Claim is also made for personal property damage and 
for wrongful occupation and interference with the remaining 351 
hectares of said hacienda. 

The ownership of the land and the nationality of the claimants 
are satisfactorily established. The loss of the 1,184 hectares is 
established by the aforesaid decree which is part of the record. 
As to the remaining 351 hectares which were not expropriated 
by formal decree, the proof establishes that this area was 
occupied by the Reclamation Service of the Mexican Govern- 
ment. Two large floodway levees were constructed by the Mexi- 
ean authorities on either side thereof in the latter part of 1936 
and the early part of 1937. In this way claimants were wholly 
deprived of the actual use and possession of said area. 

An attempt was made to file this claim with the Agrarian 
Claims Commission prior to July 31, 1939, (that being the last 
date for such filing) but inasmuch as the decree of expropriation 
had not been published at that time claimants were unable to 
furnish said Commission with such evidence of the alleged losses 
as would bring the claim within the jurisdiction thereof. In 
accordance with the rule as to jurisdiction announced in the 
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Lamm claim (Decision No. 79—Series E) this Commission holds, 
in the foregoing circumstances, that this claim arose, within the 
meaning of the Settlement of Mexican Claims Act of 1942, on the 
date of publication, that is, August 29, 1939. The claim, there- 
fore, comes within the provisions of section 3 (a) (3) of the 
aforesaid Act, and is within the jurisdiction of this Commission. 


The property involved herein was acquired in 1903 by Juan H. 
Fernandez, the former husband of claimant Andrea F. (Mrs. S. 
E.) Bayless and father of the other claimant. He cleared the 
land and made extensive improvements including a large pumping 
plant which took water from the Rio Grande to irrigate some 
650 hectares through a system of canals built for that purpose. 
The remainder of the land depended on the natural rainfall. The 
principal crops produced were cotton, rice and sugarcane. When 
Mr. Fernandez died in 1924, he devised a one-half interest in the 
property to his surviving widow and the other one-half to his 
three daughters. One of the daughters, Florentina, died on Sep- 
tember 21, 1937, and another daughter, Andrea Justina, died on 
October 26, 1946. Both died intestate, unmarried and without 
issue, leaving as their only heirs their mother and sister who are 
the claimants herein. There is evidence that Las Rusias became 
the scene of serious agrarian troubles in 1926 and 1927 and that 
claimants suffered the loss of personal property and property 
damage, as well as the loss of use of parts or of all the lands of said 
hacienda prior to its expropriation in 1935. This evidence, however, 
does not establish the dates of any of such losses, the identity 
of the persons responsible therefor, or the exact nature and ex- 
tent thereof. No award can therefore be made for said items of 
claim. As to the claim for the 1,535 hectares of land affected by 
expropriation decree or other action of the Mexican Government 
we have carefully considered the evidence as to the value of the 
land at the date of expropriation, as well as evidence in other 
claims involving similar land, and find that 200 pesos per hectare 
constitutes fair and reasonable compensation and that claimants 
are entitled to an award therefor. Computed at this rate the 
property had a value of 307,000 pesos, which converted into dollars 
at the rate of exchange prevailing at the date of the decree (3.55 
x 1) amounts to $86,478.87. The award should carry interest from 
August 29, 1939, the date when the claim arose. 


An application having been made by L. R. Cowen of Browns- 
ville, Texas, attorney for claimants, pursuant to section 5 (c) of 
the Act aforesaid, for the determination and apportionment by 
the Commission of his fees for services rendered with respect to 
this claim, which application is supported by written agreement 
for attorney’s fees in the amount of 10 percentum of the award 
and the written consent of each of the claimants herein, joined 
by their respective husbands, the Commission finds upon the 
entire record that the amount requested for legal services is just 
and reasonable, and, accordingly, awards to L. R. Cowen 10 
percentum of the aforesaid amount. 

Awards to the claimants herein and to their attorney are 
accordingly made in the following amounts: 
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To Andrea F. (Mrs. S. E.) Bayless..........ccccccccccccccccecs $53,508.80 
To ane Maria Fernandez (Mrs. W. R.) Johnson..............- 24,322.19 
Tola Ris COWen 5 5606.66: cter 5 0 Ss ORES tre SS So wake Od Caen oe sere ee 8,647.88 


each a said amounts to carry interest from August 29, 1939, 
under the provisions of section 7 of the Settlement of Mexican 
Claims Act of 1942. 

DECISION No. 65-E 


AMC Docket No. 107. Claimant: Walter Hewitt. Amount claimed: 
$15,295.00. Amount awarded: $8,000.00. 

This claim in the amount of $15,295.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) of the 
Settlement of Mexican Claims Act of 1942. It is based upon loss 
of livestock and other personal property in the course of the 
so-called “Escobar” revolution during the spring of 1929. The 
history of this revolution and a statement of the principles of law 
applicable thereto are set forth in the decision of this Commission 
in the claim of Jesse J. Simpson, et al. (Series E—Decision 63). 
This Commission has determined that Mexico is not liable for 
the acts of rebel forces during the course of the “Escobar” revo- 
lution but that it is responsible for the acts of the Federal forces. 

It is necessary, therefore, only to apply these established 
principles to the facts of the present case. The nationality of 
the claimant and his ownership of cattle, horses and personal 
property is established. The evidence in the record shows that 
both rebel and Federal forces crossed the claimant’s ranch during 
the course of the “Escobar” revolution. These forces killed 
livestock and horses and carried away personal property belong- 
ng the claimant. Items of claim for these losses are formulated 
as follows: 


450 steers at $80 wisiccc sc oic0bs eenasee swt eenwe wees eee ones $13,500.00 


33 saddle horses at $40 voc .2ckd i shies ce eu 56 S605 05s bhe es 1,320.00 
Horsefecd oo 54 4s aie soho ws Se dea Ch w SOR Oa oe ASAAN EAG 50.00 
GYOCCTICS 4.2 & inane peered a tie oie pA a Ss Sea OAS Se ka AS 75.00 
Personal: property sisiisccerissesri cca eae ee hee bea See eas 150.00 
Damage: to. property asks sd sees eae eas We he Mores Hed CA EES ewes 200.00 

$15,295.00 


The evidence as to the amount of damage inflicted by the federal 
and rebel forces, respectively, is conflicting and lacks definiteness. 
The difficulty of precise proof as to the allocation of the loss 
attributable, respectively, to acts of unsuccessful revolutionists 
and to those of federal troops is, however, recognized by the 
Commission. As above stated, the Government of Mexico is 
liable only for the damage committed by the federal forces. Upon 
a consideration of the record the Commission is of the opinion 
that a fair estimate of the losses caused by the said forces is 
$8,000.00, and that claimant is entitled to indemnity therefor. 

Accordingly, an award is made to Walter Hewitt in the sum of 
$8,000.00, with interest from June 1, 1929. 


DECISION No. 102-E 
AMC Docket No. 108. Claimant: Susan W. Ingram. Amount claimed: 
$44,400.00. Amount awarded: $6,766.87. 
This claim in the amount of $44,400.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (3) and (4) of 
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the Settlement of Mexican Claims Act of 1942. It is predicated 
upon the expropriation of portions of claimant’s land, upon the 
loss of use of a portion thereof, and upon the wrongful destruc- 
tion and taking of valuable timber from still another portion. ' 

The nationality of claimant and her ownership of two tracts of 
land in the State of uae Mexico, are established. One 
tract, known as Porcion No. 9, containing 494 hectares, was 
situated in the Municipality of Xicotencatl. The other, known as 
El Maranjo, containing 278.5611 hectares, was situated in the 
Municipality of Gomez Farias. 

A Governor’s Provisional Decree dated September 2, 1930, ex- 
propriated 18 hectares from Porcion No. 9 to the town of Guer- 
rero, Municipality of Xicotencatl. Said decree was confirmed by 
Presidential Decree dated December 11, 1931, which was pub- 
lished on March 16, 1932. No claim based upon this expropriation 
was filed with the Agrarian Claims Commission created by the 
Agreement of 1938.. This Commission is, therefore, without 
jurisdiction to consider a claim for the loss resulting therefrom. 

A Governor’s Decree of August 29, 1930, provisionally expro- 
priated 120 hectares from El Naranjo to the town of Ojo de 
Agua, Municipality of Gomez Farias: Provisional possession was 
delivered to the Agrarian inhabitants of said town shortly there- 
after. However, a Presidential Decree of December 11, 1931, 
which was published in Diario Oficial of February 20, 1982, re- 
voked the decree of the Governor in so far as it affected the 120 
hectares belonging to claimant, and the local authorities were 
directed by said decree to restore to claimant the possession of 
said land. This the local authorities failed to do. That claimant 
repeatedly requested the Agrarian authorities to return posses- 
sion of her land pursuant to said Presidential Decree, and that 
these requests were either denied or ignored, is clearly estab- 
lished by an exchange of letters between claimant and such author- 
ities. The originals of many of these letters from the Mexican 
authorities addressed to claimant are part of the record in this 
claim. We hold that the failure of the Mexican authorities to exe- 
cute the mandate of the President creates liability of the Mexican 
Government under international law and that claimant is en- 
titled to compensation for the loss of use of said 120 hectares from 
August 29, 1930, to October 6, 1940. As to the rental value of said 
land, there is proof that 80 hectares had been cleared and placed 
in cultivation prior to 1930 and from the evidence in the record 
the Commission finds that $300.00 per year is the reasonable 
rental value of said 120 hectares. Thus, claimant is entitled to 
an award of $3,000.00 for the loss of use of such land from the 
time she was deprived of possession to October 6, 1940, the 
final date of jurisdiction of this Commission. 

The evidence further establishes the exploitation by agrarians 
and other trespassers of the timber, particularly cedar, on 400 
acres (160 hectares) of El Naranjo between the years 1930 and 
1935. Protests by claimant to Mexican authorities against the 
despoliation of this timber were unavailing, and we conclude that 
the Mexican Government is liable for such loss. The record indi- 
cates that in 1930 there was an average of 50 cedar trees per 
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acre having diameters from 12 to 18 inches with trunks from 25 
to 30 feet in height. While claim is made for the loss of the 
400 acres (160 hectares) of timber land, the evidence in the 
record indicates that claimant has not lost title to said land. The 
Commission determines the damage caused by the cutting and 
taking away of the timber on said 400 acres from 1930 to 1935 
to be $5.00 per acre, or a total of $2,000.00, and upon said sum 
claimant is entitled to interest from January 1, 1935. 

The third item of claim is based upon a Presidential Decree 
dated August 28, 1940, published in Diario Oficial of October 15, 
1940, expropriating from El Naranjo 87.56 hectares for amplifi- 
cation of the ejidos of the poblado of Ojo de Agua, Municipality of 
Gomez Farias. This land is described in the decree of expropri- 
ation as “monte laborable,” indicating that it is wooded, forest, 
or brushy land suitable for cultivation when cleared. Evidence 
in the record establishes that this land, located near the Laredo- 
Mexico City highway, was very fertile river valley land with 
heavy growth of timber and brush. It appears to be of the same 
character as the tillable land involved in the claim of Mary 
Smith Sharpton (AMC Docket No. 89, Decision No. 60—Series 
E), which we evaluated at 100 pesos per hectare. The Commis- 
sion, therefore, finds that said 87.56 hectares had a value of 100 
pesos per hectare, or a total value of 8,756 pesos. At the rate 
of exchange prevailing at the date of expropriation, August 28, 
1940, (4.95 x 1) said value was equivalent to $1,766. 87. Interest 
‘should be allowed from the latter date. 

The claim before this Commission for damages to the 494 hec- 
tare tract known as Porcion No. Nine has been abandoned or 
waived. (See letter of E. F. Gates, Attorney for claimant, dated 
October 16, 1944). Such abandonment or waiver is without prej- 
udice to the rights of claimant in and to said tract of land. 

Pie total damages suffered by the claimant are thus computed 
as follows: 


Loss of use of 120 hectares cultivated land, 10 years.............. $3,000.00 
Damage to timber on 160 hectares (400 acres) e E A 2,000.00 
Value 87.56 hectares tillable land..............0000-- ip oe ethene 1,766.87 

Total syste eui Be aad oa eS Ss Sw eh ee A Re Oe 6,766.87 


Claimant Susan W. Ingram is, accordingly, awarded the prin- 
cipal sum of $6,766.87, with interest from dates of expropriations, 
as provided in section 7 of the Settlement of Mexican Claims Act 
of 1942. 

DECISION No. 103-E 

AMC Docket No. 109. Claimant: Pine King Land and Lumber Company. 
Amount claimed: $105,134.00. Amount awarded: $60,075.00. 

Claimant asks indemnification in the sum of $105,134.00 for 
damages sustained by it as the result of the loss of title to 84,105 
hectares of pine timber land in the State of Chihuahua, Mexico. 

The record in a previous claim before this Commission (Pine 
King Land & Lumber Company, Decision No. 31, Series C) estab- 
lishes the American nationality of the claimant at all times per- 
tinent to this claim. 

Claimant acquired by purchase sometime prior to 1911 some 
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209,111 hectares of pine timber land. On November 21, 1924, the 
President of Mexico issued a decree declaring null and void a cer- 
tain grant of land which grant constituted the beginning of the 
chain of title through which claimant became the owner. The 
decree contained a provision, however, that those claiming title 
might have their title recognized on a proper showing that they 
were bona fide purchasers. The claimant challenging the right 
of the President to make such a decree instituted an amparo suit 
which finally came before the Supreme Court of Mexico on appeal. 
That court on November 12, 1925, granted a temporary order, 
restraining the President and other officials from carrying out 
such decree and from taking possession of the land pending the 
final, determination of the legal questions involved. Following the 
issuance of the said order representatives of the company entered 
into negotiations with the Mexican authorities seeking an ami- 
cable settlement of the controversy, and as a result thereof entered 
into a contract on October 13, 1930, which recognized claimant’s 
valid title to the entire tract of 209,111 hectares of land. The con- 
tract further provided that the owner of the land should subdivide 
and sell such land within three years. 

The recognition, by means of the contract, of the validity of 
claimant’s title to the land seemingly rendered unnecessary a deci- 
sion by the Supreme Court on its merits of the appeal in the 
amparo action which had been pending undecided before that 
court for five years. Relying on the contract claimant dismissed 
such action. It also withdrew from consideration by the former 
General Claims Commission a previously filed claim predicated on 
the alleged illegal nullification of the title of the entire tract. 

On April 29, 1933, the Department of Agriculture and Fomento 
of the Mexican Government notified claimant for the first time 
that 125,006 hectares of said land had been expropriated under a 
Presidential Decree in 1929 and stated that the department “con- 
siders that the aforesaid contract is null and void, insofar as the 
area Of 125,006 hectares is concerned.” Claimant was requested 
to appear voluntarily and to modify the contract so as to limit the 
area therein to 84,105 hectares. 

Claimant, apparently, did not acquiesce in the proposed modifi- 
cation but instead endeavored to have other land substituted for 
the said 125,006 hectares. It continued to pay taxes on said land 
until 1938. 

It was not until November 4, 1943, that the Department of 
Agriculture and Fomento of the Mexican Government notified 
claimant that claimant had lost title to the land because of failure 
to comply with the conditions of the contract of October 13, 1930, 
within the three year period fixed therein. 

It seems clear that Mexico by virtue of the 1930 contract recog- 
nized that the title to the property was in claimant. Such title 
was also recognized by the terms of the expropriation decree of 
1929, by the letter of April 29, 1933, and at least tacitly by the 
letter of November 4, 1943. At no time did Mexico take any action 
which would indicate that the title had been lost by reason of the 
original nullification decree in 1924. It is apparent-that in dis- 
missing the claim before the General Claims Commission and in 


620 AMERICAN MEXICAN CLAIMS REPORT 


dismissing the amparo suit claimant relied on the contract of 
October 13, 1931. When Mexico indicated to claimant in 1933 that 
it was unable to carry out the terms thereof because of the 1929 
expropriation, the claim could not be reinstated with the General 
Claims Commission because of the limitation of time granted to 
file claims. Claimant could not, therefore, be placed in status quo- 

Since Mexico has recognized that title to the 84,105 hectares of 
land rested in the claimant until October 13, 1933, (the expiration 
date granted to claimant for divesting it of title) , this Commission 
holds that the loss of title occurred on that date and that the claim 
is within its jurisdiction under section 3 (a) (4) of the Settlement 
of Mexican Claims Act of 1942. It may be noted here that an 
award to claimant under the 1929 expropriation of the 125,006 
hectares was made by this Commission in Decision Nọ.. 31, 
Series C. . 

Upon the question of value, the Gominission finds that two and 
one-half pesos per hectare, the sum awarded for similar land in 
Decision. No. 31, Series C, aforementioned, is fair and reasonable. 
On said basis the 84,105 hectares of land had a valuation of 210,- 
262.50 pesos, which at the rate of exchange applicable on October 
13, 1933, (3.50 x 1) amounts to $60,075.00. 

The claimant herein, Pine King Land and Lumber Company, is- 
accordingly awarded the principal sum of $60,075.00, with inter- 
est from October 13, 1933, according to the provisions of section T 
of the Settlement of Mexican Claims Act of 1942. 7 


DECISION No. 81-E 

AMC Docket No. 110. Claimant: J. P. S. Mennet. Amount claimed: 
$10,000.00. Amount awarded: $1,613.90. 

The claimant herein asks indemnity i in the amount of $10,000.00 
which is alleged to be the purchase price and cost of improvements 
for a tract of land consisting of 3,900 hectares of land situated in 
the Municipality of Hidalgo, State of Tamaulipas, Mexico, and of 
which it is alleged that 2,757.6 hectares (after correcting com- 
putation errors in the statement of claim) have been expro- 
priated. : 

Evidence has been submitted to establish that claimant Is a 
national of the United States. 

The claimant, J. P. S. Mennet and a Mexican citizen named 
Doctor Macedonia Garcia Perez, formed a Mexican commercial 
company under the name of “J. P. S. Mennet, Sociedad en Coman- 
dita,” which purchased in 1923 the property described above. The 
claimant furnished 99.5 percent of the capital and the Mexican. 
citizen furnished 0.5 percent and it was agreed that the assets and 
earnings should be divided in the same proportion. 

A document dated March 15, 1945, has been filed as evidence 
that purports to be an assignment in the consideration of 1,000 
pesos by the claimant on behalf of the company, to himself, as an 
individual, of all the rights derived from the loss of the property. 
On such record it is apparent that the 0.5 percent of the claim has 
not been continuously owned by a national of the United States, 
and that any award to claimant must, therefore, be limited to 99. 5 
percent of the value of the loss to the company. 
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The claimant alleges that the purchase price of the property 
was $5,000.00 and that a like amount was expended on improve- 
ments such as buildings, fences, a deep well and similar items. It 
is further alleged that although claimant resided on the property 
for several years, no income was ever derived from the property 
since expropriations or the threat thereof prevented claimant 
from completing the improvements. Claimant apparently did not 
pay taxes for 1937 or subsequent years and abandoned the 
property. l 

Claimant alleges that a Presidential Decree dated July 1, 1936 
and published in the Diario Oficial on December 2, 1936 expro- 
priated 66.8 hectares of land. No claim for such item was filed 
with the Agrarian Claims Commission. Such expropriations do 
not come within the jurisdiction of this Commission. | 

Claimant further alleges that a Presidential Decree dated Feb- 
ruary 23, 1938, and published April 13, 1940, expropriated 141 
hectares of land. For the reasons set forth in the Lamm claim 
(Decision No. 79, Series E), this item of claim arose within the 
meaning of the Act on April 13, 1940, from which date claimant 
shall receive interest. The valuation of the property shall be fixed 
as of the date of the Presidential Decree. 

The claimant alleges further loss by reason of a Presidential 
Decree dated January 24, 1940 which expropriated 480.8 hectares 
of land, which item of loss is clearly within the jurisdiction of the 
Commission. | 

An additional item of claim for the loss of 509 hectares of land 
is based on a gubernatorial decree dated February 5, 1941. This 
Commission is given no jurisdiction to determine claims which 
arose subsequent to October 6, 1940. This item of claim, there- 
fore, cannot be determined by this Commission, but such holding” 
shall not be a bar to any other remedy the claimant may have now 
or in the future. 


The claimant has made the statement that he also suffered ihe 
loss of 1,000 hectares in 1937 and of 560 hectares in 1943. No 
explanation of such losses is offered by claimant, except the state- 
ment that such losses were due to expropriations by the Treasury 
of the State of Tamaulipas. There is some indication that such 
losses may have been due to foreclosure for nonpayment of taxes. 
Without further explanation and proof of such losses, this Com- 
mission can make no award for such items of claim. 


Aside. from the allegation as to the cost of improvements and 
the purchase price of the property, claimant has furnished evi- 
dence that the property was valued at slightly more than 5,000 
pesos for taxation purposes and it is alleged that ten hectares 
could be irrigated because a stream of water on the property and 
the well would produce enough water for such purpose and that 
the balance of the property had a stand of post-oak timber. 

In the absence of more specific information as to value, and 
based on information in the record and in the files of other claims 
for lands of similar character in that State, it would appear fair 
and reasonable that this Commission fix the value of the land that 
is capahle of being cultivated at 100 pesos per hectare and that 
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pes pasture and woodland be considered as worth 10 pesos per 
ectare. 

Based on such values, the losses sustained by claimant, for 
a this Commission may make compensation may be computed 
as follows: 


Decree of February 23, 1938: Pesos 
hectares at 100 pesos. ........ ce cee ee ee ee eee . 1,000 

131 hectares at 10 pesos... ..... ccc cece ccc c esc nceeene .-1,310 
2,310 


This amount computed into dollars at the rate of exchange on 
that date (3.55 x 1) would be $650.70. 

Decree of January 24, 1940: Pesos 
480.8 hectares at 10 PESOS ineei a MOS 64 Gait oie Wee . 4,808 

This amount computed into dollars at the te of exchange on 
that date (4.95 x 1) would be $971.31. 

The total losses sustained by the company by virtue of such 
losses would therefore amount to $1,622.01, of which amount 
claimant would be entitled to 99.5 percent or $1,613.90. 

The claimant, J. P. S. Mennet, is therefore awarded the prin- 
cipal sum of $1,613.90, with interest from dates of expropriations. 


DECISION No. 78-E 

AMC Docket No. 111. Claimant: Peter K. Lemmon, Jr. Amount 
claimed: $26,627.50. Award: disallowed. 

Claim is made in this case for the loss of use of claimant’s 
property consisting of 870 acres located near the town of Colonia 
Diaz in the northern part of Chihuahua, Mexico, from January 1, 
1927, to October 6, 1940, because of the alleged failure of the 
Mexican Government to provide protection against squatters who 
had been occupying said land. 

Claimant is an American national and the owner of the prop- 
erty herein involved. ` 

Claimant was one of several Mormons who settled in Colonia 
Diaz in or about 1890. They were driven from this colony about 
1912, during the revolutionary disturhances in Mexico. A claim 
was filed with the Special Mexican Claims Commission for the 
losses caused by the revolutionists, and an award was made 
therein for loss of use for half of the 8-year period, from 1912 to 
1920. The holding of that Commission was that during half of 
the said 8-year period, claimant had not been deprived of the use 
of his property through any action for which Mexico was liable 
under the Convention of September 10, 1923. 

The facts in this case concerning the liability of Mexico are 
substantially the same as those in the claim of Estate of Moses M. 
Sanders and Martin F. Sanders (Decision No. —, Series E). On 
the basis of that decision and an examination of the record in this 
claim, it is the opinion of the Commission that claimant has not 
established liability of the Mexican Government. 

Accordingly, this claim is disallowed. 


DECISION No. 97-E 
AMC Docket No. 112. Claimant: John A. Donovan. Amount claimed: 
$2,430.40. Amount awarded: $993.60. 
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This is an agrarian claim in the amount of $2,430.40, based 
upon the expropriation of certain properties of La Colorada Land 
Company, S. A., a Mexican corporation, of which the claimant’s 
decedent was a stockholder. 

It appears from the record that the paid-up shares of stock of 
the said corporation, to wit: 36,888 shares, were owned by five 
stockholders, whose names and holdings are as follows: 


Shares Percentuom 


Edward Ingram. corinne raen aan A ANNEE 17,706 48 
John Ee Ingram prerese One ANE ERES 8,115 22 
Harvey E. Abbott .......s.ssssssesessesssosseseseessseeo 7,378 20 
Florence Abbott ........ 0... ccc cc ecw ce ewe eee rete eee 738 2 
John: Aw Donovan ei sscnsae te cin ieee ekucaawe es ss bees ees 2,951 8 


The expropriation of the properties of this corporation was ef- 
fected by six Presidential Decrees dated November 19, 1934, Sep- 
tember 10, 1935, July 1, 1936, July 15, 1936, July 8, 1936, and 
September 21, 1938. Claims under the first five expropriations 
were filed with the Agrarian Claims Commission on behalf of 
Harvey E. Abbott, Florence Abbott, and the Estate of Edward 
Ingram. No claim was filed on behalf of John A. Donovan. 

The Agrarian Claims Commission appraised the entire prop- 
erty expropriated under the first five decrees above mentioned at 
$62,790.00. Of this sum 20 per centum was allocated to Harvey E. 
Abbott, 2 per centum to Florence Abbott, and 48 per centum to 
the Estate of Edward Ingram, the claimants who had presented . 
their claims. The aforesaid appraisals were accepted by the three 
claimants to whom they were made, and this Commission certified 
them to the Treasury Department as awards pursuant to section 
4 (b) of the Settlement of Mexican Claims Act of 1942. No award 
was made on behalf of stockholder John A. Donovan as no claim 
had been presented for his interest in the said corporation. 

The instant claim is now asserted by the Administratrix of the 
Estate of stockholder John A. Donovan, deceased. She contends 
that the original filing of the claim with the Agrarian Claims 
Commission by some of the stockholders constitutes a constructive 
filing on behalf of all of the stockholders of the corporation, and 
that she was entitled to an award representing the 8 per centum 
interest of her decedent in the said corporation. This contention 
seems to us to be without merit. The stockholders of the corpora- 
tion who filed their claims with the Agrarian Claims Commission 
did so on their own behalf and not on behalf of the corporation. 
The appraisal of the Agrarian Claims Commission as to the value 


‘of the entire property was only an incident to the decision of the 


individual claims presented to that Commission. It did not imply 
that any portion thereof was to be paid to any individual stock- 
holder who had not presented his claim. 


The sixth decree of expropriation dated September 21, 1938, 
was not published until December 9, 1939. There is no indication 
that claimant knew of the existence of said decree prior to the 
date of its publication. Claim for losses under said decree was not 
filed with the Agrarian Claims Commission by the within claim- 
ant, although other stockholders of said corporation filed claims 
for their losses. The instant claim is within our jurisdiction under 


624 AMERICAN MEXICAN CLAIMS REPORT 


the provisions of section 3 (a) (3) of the Settlement of Mexican 
Claims Act of 1942, in line with our holding in the claim of Lewis 
Lamm (Decision No. 79, Series E). 

The record indicates that the Agrarian Claims Commission ap- 
praised the property involved in the decree of September 21, 1938, 
at $12,420.00. We find such estimate of the value of the property 
to be fair and reasonable, and the claimant having established an 
8 per centum interest in the corporation and in the property ex- 
propriated, is entitled to 8 per centum of the said sum of $12,- 
420.00 or $993.60. 

Accordingly, claimant Rebecca E. Donovan, as Administratrix 
of the Estate of John A. Donovan, is awarded the principal sum 
of $993.60 with interest from December 9, 1939. 


DECISION No. 40-E 

AMC Docket No. 113. Claimant: Maria L. de Hernandez. Amount 
claimed: $40,000.00. Award: disallowed. 

This claim in the amount of $40,000.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) of the 
Settlement of Mexican Claims Act of 1942. It is based upon 
- alleged losses sustained by claimant’s deceased husband as a re- 

sult of the destruction by the so-called cristera rebels of a drug 
store in the City of Valparaiso, State of Zacatecas, Mexico, in 
January, 1928. Claimant has furnished some evidence with re- 
spect to her American nationality and the destruction of personal 
property by the rebels. In an affidavit submitted by claimant 
there is set forth an estimate of her losses, but no further evidence 
has been furnished with respect to the value of the property 
involved. 

The record is devoid of any evidence tending to show that the 
Mexican Government was not diligent in the protection of the 
property, in preventing damages to it, or in suppressing the 
rebels. In these circumstances, the application of the rule of 
international law that a government is not liable for the acts 
of unsuccessful revolutionists leads to the determination that the 
Mexican Government is not liable for the alleged damages to the 
claimant. 

The Commission, therefore, holds that the claim must be dis- 
allowed. 

DECISION No. 49-E 

AMC Docket No. 114. Claimant: Estate of M. L. Gruwell. Amount 
claimed: $38,394.86. Award: disallowed. 

This claim in the amount of 136,300 pesos is before the Com- 
mission pursuant to the provisions of section 3 (a) (4) of the 
Settlement of Mexican Claims Act of 1 1942. 

It is based upon the alleged loss of real and personal property 
belonging to M. L. Gruwell and situated in Colonia Diaz, Munici- 
pality of Ascension, State of Chihuahua, Mexico. It is alleged 
that on or about J uly 27, 1912, his real estate and personal 
property were seized by agrarian squatters and that they have 
remained in possession of the property since that time. The 
claim is filed by Aaron Gruwell, a son of Mr, M. L. Gruwell, 
a penal of himself and of the other heirs of the said M. L. 

ruwell. 
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The American nationality of Aaron Gruwell is established but 
there is an absence of proof of American nationality of any of the 
other heirs. ree is also no evidence as to the ownership of the 
land by M. Gruwell. Moreover, there is no showing that at 
any time eine the jurisdiction of this Commission, to wit, be- 
tween January 1, 1927 and October 6, 1940, inclusive, the protec- 
tion of Mexican authorities against said squatters was sought by 
or on behalf of claimant and refused or withheld by the Mexican 
Government. In the absence of such a showing the Mexican 
Government would have no responsibility, upon which this Com- 
mission might base an award, for any damage suffered by claim- 
ant as a result of the acts complained of on the part of the said 
squatters. 

The claim for loss of personal property seized in 1912 cannot 
be considered, this Commission having no jurisdiction over claims 
of this nature arising prior to January 1, 1927. 

Accordingly, this Commission holds that the claim must be 
disallowed. 

DECISION No. 90-E 
AMC Doeket No. 115. Claimant: Ponala M. Street. Amount damed: 
$14,754.31. Amount awarded: $5,917 

This claim, in the amount 7 AR 754.31, is predicated upon 
losses sustained by reason of the expropriation of 188 hectares of 
land, comprising a part of the hacienda de Santa Lucia, belong- 
ing to claimant, and situate in the State of Puebla, Mexico. 


Claimant has referred to evidence filed with the Agrarian 
Claims Commission in connection with a claim for other lands 
forming a part of said hacienda, to prove his nationality, the 
ownership of the property and its value. The Commission finds 
that such evidence is sufficient to establish the American national- 
ity of the claimant at all times pertinent to this claim, and that 
claimant was the owner of the property in question. 


The property which is the subject matter of this claim was 
taken by reason of a Presidential Decree dated December 23, 
1926, and published in the Diario Oficial of May 13, 1927. It was 
not filed with the General Claims Commission or with the Agrar- 
ian Claims Commission. Claimant contends that this item falls 
within the category of claims provided for by Section 3 (a) (1), 
and also Section 3 (a) (4) of the Settlement of Mexican Claims 
Act of 1942. 

The claim does not fall within the last mentioned paragraph, 
since the text of the Act clearly indicates that such section refers 
to claims other than Agrarian claims. Claimant had no knowledge 
of the expropriation prior to the publication thereof. Such publi- 
cation on May 13, 1927 was constructive notice of the expropri- 
ation and for the reasons set forth in the Lamm claim (Decision 
No. 79—Series E) this Commission holds that this item of claim 
arose on that date. It is therefore within the jurisdiction of this 
eee as a claim comprehended within the provisions of 
Section 3 (a) (1) of the Act, which provides that the Commis- 
sion shall determine: 


“Agrarian Claims which arose between January 1, 1927 
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and August 30, 1927, inclusive, and which were not filed with 
the General Claims Commission . i 
Following the rule in the Lamm case, above cited, the value of 
the property shall be fixed as of the date of the Presidential De- 
cree but interest on any award made shall run from the date 
when the claim arose. 

The €ommission has examined the evidence .as to value and 
the appraisal of the Agrarian Claims Commission and finds that 
the values fixed in that appraisal for lands forming part of the 
same hacienda but not involved in this claim, are fair and just. 
The value of the 188 hectares expropriated in accordance with 
sald appraisal is, therefore, fixed as follows: 


i Pesos 

45 hectares irrigated land at 250 pesoS............. cc ccc cece eee eee 11,250 
143 hectares monte land at 10 pesos ............ ccc cece ec cccceees 1,430 
12,680 


The sum of 12,680 pesos converted into dollars at the rate of 
exchange prevailing on December 23, 1926 ($0.4667 x 1) amounts 
to $5,917.76. 

The claimant herein, Donald M. Street, is therefore awarded 
the principal sum of $5,917.76, with interest from May 13, 1927. 


DECISION No. 61-E 

AMC Docket No. 116. Claimant: American stockholders of the Inter- 
national Investment Company, S. A., and American stockholders of El 
Yornillal Land Company, S. A. Amount claimed: $735,500.00. Amount 
awarded; $277,102.50. 

This is an agrarian claim which is before the Commission pur- 
suant to the provisions of section 3 (a) (3) of the Settlement of 
Mexican Claims Act of 1942. It is based upon.the expropriation 
of the land of the International Investment Company, S..A., and 
El Tornillal Land Company, S. A., located on the Bosque de Cor- 
dova or Isle de Cordova, in the Municipality of Juarez, State of 
Chihuahua, Mexico. The International Investment Company, S. A. 
makes claim for the loss of 260.76 acres, and El Tornilla) Land 
Company, S. A. for 112.73 acres. These lands were expropriated 
for reasons of public utility by a Presidential Decree dated Sep- 
ii 1939, and published in the Diario Oficial of October 
18, 193 

The nationality of the claimants at all times relevant to the 
claim is established. The ownership of 112.73 acres of land by El 
Tornillal Land Company, S. A. is established. 

The ownership of the land of International Investment Com- 
pany, S. A. is established, but there is a conflict*in the evidence 
as to the exact amount of such land. In 1908, Jose A. Samaniego 
acquired title to 97.2 hectares, or approximately 240 acres. In 
1910 he conveyed this land to the International Investment Com- 
pany, S. A., which held title to it until it was expropriated in 
1939. This land was located on the downstream end of the Isle 
de Cordova and its boundary for a considerable distance was 
the Rio Grande River. Owing to changes in the course of this 
river over a period of years, considerable accretions have been 
made in the amount of land. In an affidavit dated September 19, 
1945, by S. A. Colwell, a surveyor licensed by the State of Texas, 
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he stated that by measurements based upon the map of the 
International Boundary Commission (United States and Mexico) 
and the Ayarzagoytia map he computed the amount of the land 
of the International Investment Company, S. A., to be 260.76 
acres. This represents an increase of approximately 20 acres over 
the amount received by Mr. Samaniego in 1908. In the opinion of 
this Commission the testimony of Mr. Colwell satisfactorily 
establishes the area of the land of the International Investment 
Company, S. A. in 1945. No evidence is offered as to the exact 
dates of the accretions. Over the entire period from 1908 to 1945 
these accretions average approximately .54 acres per year. This 
sum multiplied by 31 years, the period of time from 1908 to 1939, 
results in a total accretion of 16.74 acres, which added to the 
amount of the original grant of 240 acres, makes a total of approx- 
imately 256.74 acres. 

The Presidential Decree of expropriation described the land 
affected as 97.20 hectares of land of the International Investment 
Company, S. A., and 48.16 hectares of land of El Tornillal Land 
Company, S. A. The lands of these two companies, together 
with the land of one Flores, a Mexican national, constitute all the 
land on the Isle de Cordova. It seems clear from the decree that 
it was intended to expropriate all the land of the companies 
named; that the figure of 97.2 hectares for the International In- 
vestment Company was inserted because that was the description 
of the amount of its land in the last recorded conveyance thereof 
and that it was the intent of the decree to expropriate all of the 
land of said company, including any accretions since the time of 
the said conveyance. 
` It is an established principle of Mexican law that alluvial accre- 
tions to land bordering on rivers shall belong to the owner of the 
land. Codigo Civil para el Distrito y Territorios Federales (1928) 
Articulo 908. The State of Chihuahua in which the property in 
question is located has the same provision in its civil code. 
Codigo Civil del Estado de Chihuahua (1898 ed.) Articulo 802, 
(1941 ed.) Articulo 846. See also Wheless, Compendium of the 
Laws of Mexico 2d. ed. (1938) Article 285, p. ‘174. 

It is also a general principle of municipal se in the United 
States that accretions to land belong to the owne 

In Nebraska v. Iowa, 143 U. S. 359, 12 S. Ct. 396, 36 L. Ed. 
186, the court said: 

“It is settled law, that when grants of land border on 
running water, and the banks are changed by that gradual 
process known as accretion, the riparian owner’s boundary 
line still remains the stream, although, during the years, by 
this accretion, the actual area of his possessions may vary. 
In New Orleans v. United States, 10 Pet. 662, 717, this 
court said: ‘The question is well settled at common law, that 
the person whose land is bounded by a stream of water which 
changes its course gradually, by alluvial formations, shall 
still hold by the same boundary, including the accumulated 
soil. No other rule can be applied on just principles. Every 
proprietor whose land is thus bounded is subject to loss by 
the same means which may add to his territory; and, as he is 
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without remedy for his loss in this way, he cannot be held 
accountable for his gain.’ (See also Jones v. Soulard, 24 How. 
41; Banks v. Ogden, 2 Wall. 57; Saulet v. Shepherd, 4 Wall. 
502; St. Clair County v. Lovington, 23 Wall. 46; Jefferis vr. 
East Omaha Land Co., 134 U.S. 178.)” 
See also Philadelphia Company v. Stimson, Secretary of War, 225 
U. S.. 605 (1912) ; People ex rel Burnham v. Jones, et al., 112 2 Ñ. Y. 
597, 20 N.E. 577 (1899); Wyckoff v. Mayfield, 130 Oregon 687 
(1929) ; Fitzpatrick v. Bernritter 130 Kansas 356 (19380). 
It is also a general rule of law that accretions to land pass to 
the grantee unless especially reserved. People ex rel Burnham v. 
Jones, et al., 112 N. Y., 597, 20 N.E. 577 (1899) ; Sharpe v. Wo- 
mack (Texas Court of Civil Appeals) 13 S.W. (2d) 1058 (1934) ; ; 
iho v. Knight (Texas Court of Appeals) 240 S.W. 981 
This Commission is aware of no reason why the foregoing rule 
should not be made applicable as well to lands affected by decrees 
of expropriation. It, therefore, determines that the accretions 
to land of the International Investment Company, S. A. were ex- 
propriated by the Presidential Decree dated September 19, 1939. 
Cordova Island is immediately adjacent to the City of El Paso, 
Texas. Claimants contend, therefore, that land on the island is 
more valuable. than ordinary farming land because it could be 
used as urban real estate or for truck and garden farming. This 
land, despite its proximity to El Paso, Texas, is of course less 
_ valuable than it would be if it were actually located in the United 
States.. A number of affidavits. have been furnished by qualified 
real estate dealers and appraisers with respect to the value of 
the two tracts. Their opinions as to value vary from $1,200.00 
to $1,500.00 an acre.. The Commission considers that a fair and 
just value for the land expropriated is $750.00 per acre. The 
total area expropriated consists of 


Acres 

International Investment Company, S. A...........- cece eee eens 256.74 
El Tornillal Land Company, ee E E EEE E 112.73 
369.47 


The total value of said 369.47 acres, accordingly, is $277,102.50, 
computed as follows: $192,555.00 for the 256.74 acres; $84,547. 50 
for the 112.73 acres. 

On September 9, 1944, International Investment Company, S. 
A. executed an allotment of the losses for which claim is made in 
favor of the hereinafter named claimants in the following pro- 
portions: 


( R) Abraham Silberberg, individually..............ccccseecccces 11/80ths 
(b em Silberberg, as exeeutor of the Will of Elena Silber- ETENA 
Ere ori anaes ia WO WS E a a Hb A e A a S 
(c) Virginia Martinez, widow of Felix Martinez...............0. 5/80ths 
(d) Flora M. de Hernandez.............. ccc cc ccctteccccccsces 5/80ths 
(è) Reyes M. Henry i.e cs sew hs be eae we See ese TERS 5/80ths 
(f) Virginia Martinez, a feme sole...........cccccceeccrcscees 5/80ths 
(g) Pearl L. Martinez, also known as Mary C. Martinez.......... 5/80ths 
pes a N. Martinez ..........cesec cess ec cer cececceresseees 5/80ths 
(j 
( 
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` The above-named claimants shall share, in the above propor- 
tions, the aforesaid sum of $192,555.00, as set forth hereinbelow 
in the award to them. 

On February 15, 1945, El Tornillal Land Company, S. A. exe- 
cuted an allotment for the losses it sustained to claimant Southern 
Arizona Bank and Trust Company, in trust for Helen Cameron 
Briggs, as the sole beneficiary. Accordingly, the amount of 
$84,547.50 is to be awarded to this claimant. 

e Commission makes the following award: 

To American stockholders of the International Investment 
Company, S. A., and American stockholders of El Tornillal Land 
Company, S. A., the principal sum of $277,102.50 with interest, 
as provided in section 7 of the Act aforesaid, from september 19, 
1939, to be paid as follows: 


Abraham Silberberg, individually ...............cccccceccccces $26,476.31 
Abraham Silberberg, as executor of the Will of Elena R. Silberberg 26,476.31 
Virginia Martinez, widow of Felix Martinez.................... 12,034.69 
Flora M. de Hernandez ............c.cccccccccscccccecccceves 12,084.69 
Reyes M. Henry 66.6666 56 5-0 6056 obi senses ee ieew sd anew ee 12,034.69 
Virginia Martinez .. 0.0.0... ccc ccc cc ccc ccc cc ccc cece ccc eens 12,084.69 
Pearl L. Martinez, also known as Mary C. Martinez............. 12,034.69 
Isabel N. Martinez ......... ccc ccc cc ce cece cece ec cece eee eaee 12,034.69 
Dice A. Duthie escrase AEE os ate we awe oe Brae EN 14,441.62 
Lee H. Orndorff ..........osessssesssesesossssesoososssssseeo 26,476.31 
A MOP ne rss. E E E E E E E E ESEE E 26,476.31 
Southern Arizona Bank and Trust Company in trust for Helen 

Cameron Briggs, as the sole beneficiary............. 00 eeeees 84,547.50 


DECISION No. 58-E 

AMC Docket No. 117. Claimants: Maria Denton Showley, Morgan G. 
Denton, and a ooo Jaccard. Amount claimed: $7,070.70. Amount 
awarded: $3,99 

This aad is lie the Commission pursuant to the provisions" 
of section 3 (a) (3) of the Settlement of Mexican Claims Act of 
1942. It is predicated upon the expropriation of 1,900 hectares of 
land comprising a part of Jacume ranch in Lower California 
under a Governor’s Decree dated July 21, 1939. Provisional pos- 
session was given on October 10, 1939. The Jacume ranch con- 
sisting of 2,500 hectares, was purchased by William Denton in 
1877. Claimants herein derived title through him by devise and 
purchase of interests in said ranch as follows: 


Maria Denton Showley ............cccccecccccccccccccccucecees 17/60ths 
Morgan G. Showley ..........c. cece cece ccc cece secu scccecsnees 11/60ths 
E. Gilbert Jaccard i .iis. 660 656 e 6 656 eS he oe hia eS AGS Sow CNA et 11/60ths 


_ The American nationality of said claimants is established. 

The record contains very meager evidence concerning the value 
of the land. Taxes were paid on a fiscal value of 16 pesos per 
hectare. In the ahsence of more satisfactory evidence this is 
accepted as the hasis of the award. The value of the 1,900 hec- 
tares expropriated at 16 pesos per hectare is 30,400 pesos. Con- 
verted at the rate of exchange prevailing at the date of expro- 
priation (4.95 x 1), this is the equivalent of $6,141.41. 

Awards are accordingly made as follows: : 


To Maria Denton Showley ............. ccc cece cece ete e ee eee $1,740.06 


To Morgan G. Denton ........... POER PEETA E EEEE E it ... 1,125.92 
To E. Gilbert Jaccard ios cccaias Sales 6s. als gee owed wages gent 1,125.92 


749441—48—-41 
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together with interest from October 10, 1939, as provided in sec- 
tion 7 of the Settlement of Mexican Claims Act of 1942. 


DECISION No. 105-E 

AMC Docket No. 118. Claimant: Fred A. Glaze, as Administrator of the 
Estates of John W. Glaze and of Carl L. Glaze. Amount claimed: $9,700.00. 
Amount awarded: $3,232.31. 

Claimant asks indemnification for losses in the amount of 
$9,700.00 for the alleged expropriation of land situated in the area 
known as the Blalock Colony in the State of Tamaulipas, Mexico. 
It is alleged that 320 hectares of land formerly belonging to John 
W. Glaze, now deceased, were expropriated causing a loss of 
$5,860.00 and that an unspecified number of hectares of land 
formerly belonging to Carl L. Glaze were expropriated causing a 
loss of $3,840.00. 

When the claim was filed, Fred A. Glaze was administrator of 
both estates, but said administrator is now deceased. One Audrey 
Glaze has been appointed administratrix of the Estate of John W. 
Glaze, deceased. No information has been furnished as to the 
appointment of an administrator de honis non of the Estate of 
Car] L. Glaze. 

Evidence has been submitted to establish in a satisfactory man- 
ner the American nationality of the original property owners and 
their heirs at all times pertinent to the claim. 

The Governor’s Decree of expropriation, dated November 30, 
1939, which dotated 567 hectares of land, specified that 128 hec- 
tares were in the name of Carl L. Glaze; that another portion 
thereof belonged to one Warner and that the owner of the balance 
of the land was unknown. The Presidential Decree of November 
' 13, 1940, which confirmed the Governor’s Decree, stated that of 
the 576 hectares of land dotated, 137.71.72 hectares were in the 
name of Carl L. Glaze. Both decrees recited that the taxes on the 
property were unpaid but the evidence discloses that taxes were 
in fact paid for each of the four quarters of the year of 1939. It 
appears that the agrarians took possession prior to the date of 
the Governor’s Decree. 

The difficulties of ascertaining the exact land expr opriated and 
the owner thereof have been set forth in the Medlin claim (Deci- 
sion No. 91, Series E). By reference to maps and plats of the 
property included in the Blalock Colony in accordance with the 
method used in the determination of the Medlin claim, the Com- 
mission finds that 192 hectares of land formerly owned by John 
W. Glaze, and 128 hectares of land formerly owned by Carl L. 
Glaze, have been expropriated. 

The only evidence offered by claimant as to the classification 
and value of the property is contained in a Governor’s Decree 
which classified and valued land which had been dotated over the 
entire state for the purpose of taxation on such lands. However, 
from evidence furnished in other claims for land in the same 
colony, we find that 50 pesos per hectare would be a fair and rea- 
sonable valuation of the land in question. 

The Commission finds that the losses on the portion of the claim 
belonging to the Estate of John W. Glaze, deceased, namely, 192 
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hectares of land, should be computed at 50 pesos per hectare or a 


` total of 9,600 pesos. This sum, converted into dollars at the rate 


of exchange prevailing on November 30, 1939 (4.95 x 1) amounts 
to $1,939.39. — 

The Commission further finds that the losses sustained by the 
Estate of Carl L. Glaze, deceased, to wit, 128 hectares of land, 
should be computed at 50 pesos per hectare and amounts to 6,400 
pesos. This sum, converted into dollars at the rate paeva ntingi on 
November 30, 1939, (4.95 x 1) amounts to $1,292.92. 

The claimants herein are accordingly awarded such sums as 
follows: 

To Audrey Glaze, Administratrix of the Estate of John W. 
Glaze, deceased, the sum of $1,939.39 with interest from Novem- 
ber 30, 1939. 

To the Estate of Carl L. Glaze, the sum of $1,292.92, with inter- 
est from November 30, 1939. 


DECISION No. 15-E 

AMC Docket No. 119. Claimant: Evangeline Springston Corliss. Amount 
elaimed: $15,677.00. Award: disallowed. 

This claim is before the Commission under section 3 of the Set- 
tlement of Mexican Claims Act of 1942, the claimant having 
mailed to the Commission a letter, in the form of a detailed state- 
ment, signed by claimant and verified before a notary, making 
claim for loss of real and personal property in the amount of 
$15,677.00. 


The original letter of claimant stated that the depredations 
occurred at a date prior to January 1, 1927. The claim, therefore, 
would not come within the jurisdiction of this Commission. The 
question of jurisdiction being called to claimant’s attention, a new 
letter was filed, also verified, alleging that the losses occurred, at 
least in part, during 1928, but claimant has ignored subsequent 
requests for supporting evidence. 

No evidence, except the statement of claimant, has been sub- 
mitted in support of the claim, but claimant presumably relies 
upon the evidence submitted in the claim of O. B. Springston, 
General Docket No. 252. 


Claimant contends that the claim before the General Claims 
Commission was filed by her in her brother’s name and that she 
subsequently endeavored to amend that claim but that the Mex- 
ican Consul at Seattle refused to consider such amendment. It is 
alleged that the property lost was actually owned by claimant and 
that the land lost was worth $2,950.00 and that the personal prop- 
erty taken was valued at $12,727.00, these losses being alleged to 
have been suffered in addition to the losses claimed by the brother 
in the claim filed with the General Claims Commission. 

The evidence indicates that the property was jointly owned by 
0. B. Springston and his mother, Mrs. P. C. Springston ; that the 
mother waived her interest therein in favor of her son; that said 
0. B. Springston was in legal possession of certain land, in which 
he had invested $1,000.00; that the raiders had driven him there- 
from and that he had lost crops and other personal property of 
the value of $665.00; that all of the losses occurred at dates. prior 
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to January 1, 1927. The total amount claimed as damages for the ` 
investment in the land as well as for the loss. of the personal : 
property was $1,665.00. : 

The American Commissioner appointed under the General 
Claims Protocol of 1934 appraised the O. B. Springston claim | 
(General Docket No. 252) at $362.50 and the claimant therein : 
was notified of the appraisal. Upon failure of the claimant either - 
to accept or reject the appraisal this Commission, under section : 
4(c) of the Settlement of Mexican Claims Act of 1942, entered an . 
award upon the basis thereof and certified the same to the Treas- - 
ury Department on May 16, 1944. 

The evidence before the General Claims Commissioner clearly 
indicates that all the property to which claimant before this Com- — 
mission now claims title, is the same property which was the sub- | 
ject matter of the claim of her brother before the General Claims 
Commission and that said property was lost prior to January 1, 
1927. The claim for the loss involved herein was, therefore, ad- 
judicated by the certification of an award upon the basis of the 
appraisal in the claim hefore the General Claims Commission here- 
inbefore described. Moreover, it may be observed that this Com- 
mission could enter no award, had the aforementioned award not 
been so certified, since the loss upon which the claim is based, from 
the standpoint of time, lies outside the jurisdiction of this Com- 
mission. | 

. This claim is, therefore, disallowed. 


DECISION No. 98-E 


AMC Docket No. 120. Claimant: Bertram Arthur Warner. Amount 
claimed: $3,000.00. Amount awarded: $742.66. 


This claim, in the amount of $3,000.00 is one of those involving 
land located in the Blalock Colony, State of Tamaulipas, Mexico, 
and is predicated upon the loss of 100 hectares of land alleged to 
have been expropriated by reason of two Presidential Decrees 
dated December 13, 1937, and November 30, 1939, respectively. 


The Commission finds that the evidence filed with the Special 
Mexican Claims Commission (Docket No. 3059) by this claimant, 
is sufficient to establish his American nationality at all times per- 
tinent to this claim. He has also established his ownership of the 
reste involved in this claim, and that he has been such owner since 

1 

By the methods described in the Medlin Claim (Decision No. 91, 
Series E) the Commission finds that the “Tanalajos” expropria- 
tion decree dated November 30, 1939, an authenticated copy. of 
which was filed in the Glaze Claim (AMC Docket No. 118), de- 
prived the claimant of 64 hectares of land. This item of claim is 
within the provisions of section 3 (a) (3) of the Settlement of 
Mexican Claims Act of 1942. 

The Commission further finds that the “La Roncha” expropria- 
tion decree dated December 13, 1937, expropriated 32 hectares of 
the claimant’s land. Satisfactory evidence of this decree has been 
furnished in the Crabtree Claim (Agrarian Docket No. 155). 
Claimant’s testimony is to the effect that he did not know of the 
decree at the time it was issued; that the decree was not pub- 
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lished ; that the description in the decree did not identify the land 
or the owner thereof in such a manner as to indicate that claim- 
ant’s lands were affected. For the reasons set forth in the Lamm 
claim (Decision No. 79, Series E) the Commission holds that this 
item of claim arose on June 10, 1940, within the meaning of the 
Settlement of Mexican Claims Act of 1942, when the claimant 
obtained knowledge of such expropriation. According to the 
testimony in the Medlin claim, supra, information as to the expro- 
priations was imparted by the Mexican authorities on said date. 
This claim is therefore within the jurisdiction of this Commission 
under the provisions of section 3 (a) (3) of the Act. 

The evidence as to the classification of land and as to the value 
of such land is not very satisfactory. However, consideration of 
this evidence along with the evidence in other claims for land in 
the same colony leads the Commission to conclude that a fair 
valuation of the loss sustained by claimant would be 50 pesos per 
hectare for the land taken under the Tanalajos expropriation 
decree of November 30, 1939, and 10 pesos per hectare for the 
TE taken by the La Roncha expropriation decree of December 

, 1937. 

The value of the land taken by the Tanalajos expropriation, 64 
hectares at 50 pesos per hectare, would total 3,200 pesos. This 
converted into dollars at the rate of exchange prevailing on No- 
vember 30, 1939 (4.95 x 1) would be $652.52. 

The value of the land taken by the La Roncha expropriation 
decree, 32 hectares at 10 pesos per hectàre, amounts to 320 pesos. 
This sum, converted into dollars at the rate of exchange prevail- 
ing on December 13, 1937 (3.55 x 1) would amount to $90.14. 

The claimant herein, Bertram Arthur Warner, is accordingly 
awarded the principal sum of $742.66, with interest from dates of 
expropriations, as provided in Section 7 of the Settlement of 
Mexican Claims Act of 1942. 


DECISION No. 99-E 

AMC Docket No. 121. Claimant: Martha Shriber, as an individual and 
as Administratrix of the Estate of Peter F. Shriber, deceased. Amount 
claimed: $1,500.00. Amount awarded: $439.43. 

This claim in the amount of $1,500.00 is predicated upon the 
alleged expropriation of 50 hectares of land forming part of what 
was known as the Blalock Colony in Tamaulipas, Mexico, under 
ane pn “La Rancha” expropriation decree of December 138, 

Claimant has referred us to the evidence filed with the Special 
Mexican Claims Commission. This establishes the American 
nationality of the claimant and her decedent at all times pertinent 
to this claim. It also establishes the ownership of the land in- 
volved in this claim. 

The affidavits and other statements filed in this claim, variously 
estimate the area of the land expropriated as 50 hectares, 60 
hectares and 96 hectares respectively. Following the methods 
described in the Medlin claim (Decision No. 91, Series E) the 
Commission finds that claimant suffered the loss of 52 hectares 
of land by reason of said decree. 

For the reasons set forth in the Lamm claim (Decision No. 79, 
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series E) and the Medlin claim, above mentioned, the Commission 
finds that this claim arose within the meaning of the Settlement - 
of Mexican Claims Act of 1942, on June 10, 1940, when, it 
appears, members of the Blalock Colony were first informed of | 
the expropriation. 

From the evidence in this and other claims for land in the 
same colony, the Commission concludes that half of the land © 
taken was tillable land, worth 50 pesos per hectare and that the © 
balance of the land was pasture land, worth 10 pesos per hectare. 
26 hectares at 50 pesos per hectare amounts to 1,300 pesos and © 
26 hectares at 10 pesos per hectare, amounts to 260 pesos, making 
a total loss to claimant of 1,560 pesos. This sum, converted into | 
dollars at the ae of exchange prevailing on December 13, 1937, 
amounts to $439.4 

The claimant one Martha Shriber, Administratrix of the — 
Estate of Peter F. Shriber, deceased, is accordingly awarded the 
principal sum of $439.43, with interest thereon according to the | 
provisions of Section 7 of the Act from June .10, 1940 the date 
the claim accrued. 

DECISION No. 22-E . 

AMC Docket No. 122. Claimant: John C. McConnell. Amount claimed: 
$867.50. Award: disallowed. 

This claim is before the Commission pursuant to the provisions 
of section 3 (a) (4) of the Settlement of Mexican Claims Act of 
1942. In an affidavit of claimant filed with the Commission on 
June 19, 1944, it is stated that on May 4, 1912, claimant purchased 
for $500. 00 a tract of land situated in the District of Choapam, 
State of Oaxaca, evidenced by a deed conveying 40 acres, and 
that the Mexican Government confiscated said land in February 
1932. Claim is therefore made for $500.00 and interest thereon 
from February 1932 aggregating the sum of $867.50. 

There is evidence of the American citizenship of claimant and 
of his ownership of said land. However, although claimant has 
been called upon to do so, no evidence has been submitted in sup- 
port of the allegations made herein with respect to the taking 
or expropriation of said land or as to any other action by the Gov- 
ernment of Mexico in connection therewith giving rise to inter- 
national responsibility i in this case. 

The claim 1 is, therefore, disallowed. 


DECISION No. 72-E 

AMC Docket No. 123. Claimant: Ethel Bradshaw McCann. Amount 
claimed: $82,642.94. Amount awarded: $18,927.62. 

This is an agrarian claim based upon the expropriation of 
18.1741 hectares of land in the Federal District of Mexico under 
a Presidential Decree dated February 16, 1938, and published 
February 19, 1938. It was previously filed with the Agrarian 
Claims Commission. The land in question comprising a portion 
of the Tonalca ranch belonging to the claimant, was expropri- 
ated by a decree of the Governor dated January 28, 1937, and 
published March 9 and 24, 1937. Provisional possession was 
given thereunder on February 14, 1937. This expropriation was 
confirmed by the aforesaid Presidential Decree of February 16, 
1938, which was published February 19, 1938. The claimant made 
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a protest against said expropriation to the Office of Small Prop- 
erties. On January 31, 1940, the President of Mexico modified 
his original decree and ordered the return of said property to the 
claimant. Possession thereof was accordingly restored to claim- 
ant on February 28, 1941. The agrarians resorted to the courts 
against the action returning said property to claimant and on 
September 27, 1943, the Supreme Court of Mexico rendered a 
judgment holding that the Presidential Decree which attempted to 
modify the original Presidential Decree of expropriation was in- 
valid. Pursuant to such decision, possession of said property 
was again given to the agrarians. 


The claim as originally filed with the Agrarian Claims Com- 
mission was based upon said original expropriation for an amount 
of $28,334.42. During the pendency of this claim in said com- 
mission and after the second Presidential Decree which restored 
possession of said land to her in February, 1941, claimant 
amended her claim for loss of the property to one for loss of use of 
the property for the period from February 14, 1937, the date 
when provisional possession was given to February 28, 1941. 
Claimant apprised the Agrarian Claims Commission at that time 
that she was awaiting decision in the legal proceedings instituted 
by the agrarians against the Presidential Decree which returned 
the property to the claimant. The claim in the amended form, 
as one solely for the loss of use, was appraised by Commissioner 
Lawson of the Agrarian Claims Commission in the amount of 
$3,790.00. This was certified as an award of this Commission 
on October 11, 1943. (Agrarian Docket No. 121, Award No. 368). 

In a decision rendered on September 27, 1943, the Supreme 
Court of Mexico upheld the expropriation under the Presidential 
Decree of February 16, 1938. 

The Commission is without authority to consider this claim 
under the provisions of the Settlement of Mexican Claims Act of 
1942, unless it shall be determined that the claim is before the 
Commission on a petition for review under section 4 of said Act. 
Examining the jurisdictional aspects of the claim thus posed, we 
find that claimant had duly filed with the Agrarian Claims Com- 
mission a claim for the property expropriated under the original 
Presidential Decree of February 16, 1938. When the President of 
Mexico made a new decree on January 31, 1940, restoring the 
property to claimant, the claim was properly amended by her to 
one for loss of use. The Agrarian Claims Commission was ap- 
prised at that time that the right of the President of Mexico 
to make the decree of January 31, 1940, was under attack in the 
Court by the agrarians. However, neither the claimant nor the 
Commissioner of the Agrarian Claims Commission could antici- 
pate the ultimate decision of the Supreme Court upon the question 
involved and the Agrarian Claims Commission terminated its 
work before the final decision of the Supreme Court was ren- 
dered in 1943. 

If the instant claim arose on September 27, 1943, the date 
when the Supreme Court rendered its final decision, it is, of 
course, one for adjudication by a future commission. We find, 
however, that the 1943 decision merely reaffirms the fact that 
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claimant had effectively lost her property under the original 
Presidential Decree of 1938, and clearly relates the loss of said 
property back to that date. It would therefore appear that the 
Government of Mexico if called upon in the future to respond 
in damages for this loss might plausibly maintain that its obli- 
gation was extinguished under the Convention of November 19, 
1941, between the United States of America and Mexico. The 
en bloc settlement consummated by said Convention affected all 
agrarian claims arising between August 30, 1927, and October 
7, 1940. Moreover, we see nothing in the aforesaid decision of the 
Supreme Court that would warrant the holding that it was so 
patently incorrect as to amount to a denial of justice. 

It would therefore appear that if claimant is to be indemni- 
fied for her loss resulting from the expropriation of her land in 
1938 she must bring herself within the purview of section 4 of the 
Act authorizing us to review the action taken on her claim by the 
Agrarian Claims Commission. 

Section 4 provides that: 

. . the Commission shall, if it determines to review such 
case, decide the case upon the basis of (1) the record before 
the Commissioner at the time his appraisal in such case was 
made . . Provided, That the Commission may, in its dis- 
cretion, receive and consider additional evidence with respect 
to any ‘claim in which it is established to the satisfaction of 
the Commission that it was impossible for either the claim- 
ant or the attorney, despite the exercise of due diligence, to 
obtain and file such evidence witha any period prescribed 
for such filing by or in accordance with the applicable agree- 
ments between the Government of the United States and the 
Government of Mexico, or by or in accordance wth the appli- 
cable rules adopted pursuant to such agreements.” 

Examining, then, the record before the Agrarian Claims 
Commission, we find that the claim for the loss of the property 
had been duly filed, the evidence having included the Presidential 
Decree of expropriation, proof of claimant’s American citizenship 
and a showing as to the value of the property expropriated. There 
are thus present all the essential elements of a claim, except the 
1943 decision of the Supreme Court reaffirming the validity of 
the Presidential Decree of 1938. Claimant now submits such 
Supreme Court decision as a document which she obviously 
could not submit to the former Commission and which we are 
authorized to receive under the section of the Act above quoted. 

We hold that this claim may equitably be construed to be a 
petition for review and that there is ample warrant for granting 
such petition. So holding, this claim becomes one for our de- 
termination on review. The liability of the Mexican Govern- 
ment having been established as a result of the expropriation of 
claimant’s land under the decree of 1938, we are brought to the 
question of the extent and value of the expropriated land as of 
the date of the expropriation and the amount of the loss sustained 
by claimant. 

In her affidavit of June 7, 1944, claimant makes claim for the 
expropriation of 18.1741 hectares. To this she adds an additional 
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' 4090, .0645 and .1080 hectares, together with claim for damages 
i for an artesian well and expenses. The Commission finds no sup- 
port for items other than the admitted expropriation of 18.1741 
hectares. Considering the evidence relating to value of the land, 
‘the Commission finds that the land had a value in 1938, when the 
! original Presidential Expropriation occurred, of $1, 250.00 per 
i hectare, or the sum of $22,717.62 for the 18. 1741 hectares. From 
this sum there is deducted $3,790.00, the amount of the appraisal 
previously awarded. 
Claimant is accordingly entitled to the award herein in the 
sum of $18,927.62 with interest, as provided in section 7 of the 
Settlement of Mexican Claims Act of 1942, from February 16, 


| 1938. 
DECISION No. 36-E 
| AMC Docket No. 124. Claimant: Jasper and Martha E. Jones. Amount 
claimed: $6,540.00. Award: disallowed. 

This is an agrarian claim, in the amount.of $6,540.00, based 
upon the alleged expropriations of 218 hectares of land, located 
in the State of Tamaulipas, Mexico, under a Presidential Decree 
‘dated October 27, 1937, and published February 1, 1938. The 
claim was not filed with any previous commission. 

| Agrarian claims not previously filed, over which this Commis- 
sion has jurisdiction, are described in paragraphs (1), (2) and 
(3) of section 3 (a) of the Settlement of Mexican Claims Act 
of 1942. Since it is clear that a claim of this character based upon 
a Presidential Decree made and published on the aforesaid dates 
does not come within any of the categories enumerated in said 
paragraphs, it follows that the Commission is without jurisdic- 
tion to pass upon the same. 

_ It is, accordingly, ordered that this claim be disallowed for 
want of jurisdiction. 
DECISION No. 69-E 
AMC Docket No. 125. Claimants: H. W. Keller, Homer E. Sargent, 

Burton E. Green, Chandis Securities Company and Estate of W. L 
Valentine. Amount claimed: $101,475.00. Amount awarded: $58,735.39. 
| This claim in the amount of $101,475.00 is for deprivation of 
use of several tracts of land owned by Compania del Rancho de 
San Isidro, S. A., a Mexican corporation, comprising approxi- 
mately 13,000 hectares, situated near Tiajuana, Lower California, 
Mexico, during the period from August 30, 1927, to October 6, 
1940. It is alleged that the Mexican authorities settled agraristas 
upon this land and refused to remove them therefrom. The claim 
is composed of two items, one in the amount of $83,475.00 for 
alleged loss of use’ and income, and the other in the amount of 
$18.000.00 for alleged expenses incurred in caring for and pre- 
serving the property during the aforestated period. 

The corporation acquired this property between February 8, 
1911 and September 12, 1914. Organized in Mexico in 1911 for 
a period of 50 years, the said Compania del Rancho de San Isidro, 
S. A. was capitalized for $80,000.00, divided into 40 shares of a 
value of $2,000.00 each. Only 29 shares were issued. 

The claimants herein are American stockholders of said cor- 
poration. A claim on behalf of holders of 28 shares of this cor- 
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poration was presented to the General Claims Commission under 
Docket 1043, and was appraised by Commissioner Underwood in 
the amount of $37,500.00 for loss of use prior to August 30, 1927, 
the limit of jurisdiction of the General Claims Commission. That 
appraisal was certified as an award by this Commission, pursuant 
to the provisions of section 4 (b) of the Settlement of Mexican 
Claims Act of 1942, on August 4, 1943. (Award No. 41) 

The facts in the instant claim are basically the same and a 
continuation of those which constituted the former claim. The 
appraisal of Commissioner Underwood was made without preju- 
dice to any claim arising after August 30, 1927. 

Evidence has been furnished showing that these lands were 
settled by Mexican agrarians or squatters without due process of 
the Mexican Agrarian laws, and that the Mexican authorities re- 
fused or neglected to remove said settlers from the premises despite 
the protests and petitions of the said company. This condition con- 
tinued from August 30, 1927, to October 6, 1940, the period within 
the jurisdiction of the Commission. The first settlements on this 
land appear to have been made in 1919, by the Department of 
Agriculture and Fomento. Upon protest of the company, the 
Mexican Government ordered the settlers to remove therefrom, 
but its authorities did not make the order effective. 

In the circumstances, the Commission finds that the Mexican 
Government is liable for the losses suffered by claimants. | 

With respect to the evaluation of damages for loss of use of its 
land, evidence has been furnished showing that Compania del 
Rancho de San Isidro, S. A. is a non profit organization. A gun 
club, an adjunct of the San Isidro corporation, aforesaid, had used 
the land for hunting and as a vacation resort for its members. 
The dues collected from its members went toward the upkeep of 
the said property. It appears also that from 1924 to 1929, inclu- 
sive, the property was leased at the rate of $2,000.00 per annum. 
Considering all the facts in the record and based upon an inspec- 
tion of this property, the Commission concludes that the fair 
and just compensation for loss of use thereof is $5,000.00 per 
annum for the period commencing August 31, 1927, to October 
6, 1940, to wit, 13 years, 1 month and 7 days, or a total of 
$65,512.55. 

Compania del Rancho de San Isidro, S. A. executed an Allot- 
ment to the claimants herein on June 10, 1944. Originally 29 
shares were issued, as aforesaid, one to each stockholder. Twenty- 
one of these shareholders executed assignments of their shares 
in 1944 to H. W. Keller, a claimant herein. He had previously 
owned one share, so that he is now the owner of 22 shares. 
Claimants Homer E. Sargent and Burton E. Green each own 
-oùe share. Chandis Securities Company, another claimant, 
whose American nationality was recognized, owns one share 
which it acquired from one Harry Chandler. One share which had 
been held by the Estate of W. L. Valentine was distributed to 
claimant Edward R. Valentine, an American national, by Court 
decree in 1944. O. T. Johnson, Jr., and Charles Modini Wood. 
who were at one time holders of one share each, ceased to be 
such stockholders in 1931 and 1930, respectively. The remaining 
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< share of stock was held by a claimant in the former claim. He 
was disqualified, however for failure to prove American nation- 
<» ality. The claimants above named who are properly before this 
` Commission, are the owners and holders of 26 shares of stock 


ieee at —— 


of said corporation and the award herein is made to them for 
26/29ths of the amount of losses, as above determined, payable to 
each in the proportion of his holdings. 

The Commission accordingly makes the following award: 


To H. W. Keller, Homer E. Sargent, Burton E. Green, Chandis Securities 
Company and Edward R. Valentine, the principal sum of $58,735.39 with 
interest, as provided in section 7 of the Settlement of Mexican Claims Act - 
of 1942, from October 6, 1940, payable as follows: 


H. W. Keller ..... ccc cc ccc cw ccc cee cece reese cree esesnes $49,699.19 
‘Chandis Securities Company .........-e-esescrerereereees 2,259.05 
Homer E. Sargent .......c..ccccce cece cn eesceceeeeneces 2,259.05 
Burton E. Green ........- radi cea eit nut E Gkausa ane tees anes 2,259.05 
Edward R. Valentine ...........cce eee e eres ere rseeseees 2,259.05 


DECISION No. 66-E 
AMC Docket No. 126. Claimant: Frances M. Elkins, as Administratrix 


` of the Estate of George M. Elkins. Amount claimed: $26,625.00. Amount 


awarded: $10,000.00. 
This claim in the amount of $26,625.00 is before the Commis- 
sion pursuant to the provisions of section 3 (a) (4) of the Settle- 


‘ ment of Mexican Claims Act of 1942. It is hased upon loss of live- 


stock and other personal property in the course of the so-called 
“Escohar” revolution during the spring of 1929. The history of 
this revolution and a statement of the principles of law applicable 
thereto are set forth in the decision of the Commission in the 


claim of Jesse J. Simpson, et al. (Series E, Decision 63). The 


Commission has determined that Mexico is not liable for the acts 
of rebel forces during the course of the “Escobar” revolution but 
that it is responsible under international law for the acts of the 
federal forces involved therein. . 
It is necessary, therefore, only to apply the foregoing principle 
to the facts in the present case. The nationality of the claimant 
and the ownership of cattle, horses and personal property is estab- 
lished. The evidence in the record shows that both rebel and fed- 
eral forces crossed claimant’s ranch during the course of the 


=- “Escobar” revolution. They killed livestock and horses and car- 


ried away personal property belonging to the claimant. Items of 
claim for these losses are formulated as follows: 


500 Hereford cattle at $50. ........ ccc ccc cee reece cece eer e rene $25,000.00 
80 saddle horses at $10 ...... ccc cece cc cece cere cece cee seccnes 300.00 
1 ranch WAGON eines ote hee ip RECO eed hee eR wees Cao Mae 75.00 
1 ack outfit ens 50 iani os eee REEERE EEEE EEEE EEA 50.00 


26,625.00 

The evidence as to the amount of damage inflicted by the federal 
and rebel forces, respectively, is conflicting and lacks definiteness. 
The difficulty of precise proof as to the allocation of the loss at- 
tributable, respectively, to acts of unsuccessful revolutionists and 
to those of federal troops is, however, recognized by the Commis- 
sion. As above stated, the Government of Mexico is liable only for 
the damage committed by the federal forces. Upon a considera- 
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tion of the record the Commission is of the opinion that a fair 
estimate of the losses caused by federal forces is $10,000.00. 3 

Accordingly, an award is made to Frances M. Elkins, as Admin- -Ț 
istratrix of the Estate of George M. Elkins, deceased, in the sum 
of $10,000.00, with interest from June 1, 1929. 


DECISION No. 116-E 
AMC Docket No. 128. Claimant: Mrs. D. J. Heyser. Amount claimed: 
$10,550.00. Amount awarded: $1,555.77. 

This claim in the amount of $10,550.00 is before the Commis- 
_ sion pursuant to the provisions of Section 4 (a) (2) of the Settle- 
ment of Mexican Claims Act of 1942, a claim having been filed 
with the Agrarian Claims Commission which it failed to appraise 
and a petition for review of such action having been granted. 

The claim is predicated upon the expropriation of 80.93 hec- | 
tares of land which claimant purchased from John L. Friedman 7 
and Francisco Marcofich out of a large tract known as “American 
Colony,” situated in the Municipality of the City of Victoria, State 
of Tamaulipas, Mexico. The Governor’s Decree was dated Decem- 
ber 11, 1936, affected 656 hectares, expropriated to the poblado 
of “La Mariposa y Mahuiras,” described as “lands of the Amer- 
ican Colony belonging to Messrs. Marcofich and Friedman.” This 
was the only decree of expropriation before the Agrarian Com- 
mission and from the contents thereof it could not be determined 
that the 80.93 hectares of claimant’s lands were included in the 
said expropriation. 

In the Presidential Decree, however, issued July 1, 1942, which 
confirmed the above-mentioned Governor’s Decree and which was 
published in Diario Oficial of August 13, 1942, there is a descrip- 
tion of the 656 hectares affected by the original expropriation 
from which description it would appear that the lands of claimant 
were included in the expropriated area. The Commission accepts 
the published copy of said Presidential Decree as newly discovered 
evidence which was not in existence during the life of the Agrar- 
ian Claims Commission and which could not therefore have been 
submitted in support of said claim before that Commission. 

The nationality of claimant, her ownership of the property and 
the expropriation thereof are satisfactorily established. 

The evidence establishes that 28 hectares of said land had at 
one time been cleared and planted to henequen and had a value of 
150 pesos per hectare, or 4,200 pesos. The remaining 52.93 hec- 
tares of uncleared land are valued at 25 pesos per hectare, or 
1,323 pesos. This makes a total of 5,523 pesos. Provisional pos- ` 
session was given on January 17, 1937. The rate of exchange on 
said date was 3.55 x 1, and the above sum was equivalent to 
$1,555.77. 

An award to Mrs. D. J. Heyser, the claimant herein, is accord- 
ingly made in the sum of $1,555.77 together with interest from 
January 17, 1937, as provided in Section 7 of the Settlement of 
Mexican Claims Act of 1942. 


DECISION No. 70-E 


AMC Docket No. 129. Claimant: severe E. Pirie. Amount claimed: 
$1,608.97. Amount awarded: $1,000.0 
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This is a claim in the sum of $1,608.97 for property loss and for 
personal injuries resulting from the failure of the Mexican Gov- 
ernment to afford claimant adequate protection during the occur- 
rences from November 4, 1927, to July 26, 1928, from which this 
claim arises. 

Claimant, an American national, settled in the State of 
Durango, Mexico, in 1924, where he engaged in raising of livestock 
on his ranch, La Machilla, located in the southeastern part of 
that State. 

The incidents complained of commenced on November 4, 1927, 
when nine head of claimant’s cattle were stolen by rebels and 
were later seen in their possession. Although their return was 
assured by one General Jiminez of the Mexican Government, this 
did not materialize. On March 25 and 27, 1928, rebels stole 
claimant’s property at his ranch and at the camp of the mining 
company at Vacas. On July 4th, a detachment of 18 Mexican 
troops arrived, but the colonel in charge, who was informed of 
the aforesaid occurrences, manifested no interest and left with his 
troops. On July 12th, three rebels came to claimant’s ranch and 
demanded 2,200 pesos, later reducing the demand to 1,500 pesos. 
When this demand was not met, claimant was taken into the 
hills. He was released on July 13th, after payment to the rebels 
of 65 pesos and by promising an additional payment of 1,500 
pesos in two weeks. On July 14th, claimant was forced to feed 8 
armed rebels under their leader, Guadalupe Hernandez, at claim- 
ant’s camp. 

On July 16th, claimant went to the Governor at Durango City, 
and was informed that no guarantees for his safety could be given. 
On July 17th, claimant, at the Governor’s suggestion, appealed to 
General Urbalejo. General Urbalejo stated that he had made 
repeated requests for more troops but that he could not assure 
protection because of a lack of sufficient troops. On July 26, 
1928, claimant moved from his ranch to a safer place. 

The evidence thus points to a deficiency in the protection of 
claimant by Mexico. Claimant suffered indignities and privation 
through the aforesaid raids and abduction. It appears that 
sufficient troops were sent to the scene of the depredations, but 
that they neglected the opportunities for apprehending the raid- 
ers, leaving claimant and his property unprotected and a prey to 
further raids. E 

This claim was originally submitted to the General Claims 
Commission (General Docket No. 3515), but Commissioner Under- 
wood held it to be outside of his jurisdiction because the events 
n aueeuee occurred subsequent to August 30, 1927. He stated 

a 

“There may have been some negligence in continuing to 
exert efforts to apprehend the guilty parties for a sufficient 
length of time but unfortunately for the claimant the present 
Commissioners are precluded from considering any acts 
which occurred subsequent to August 30, 1927.” 

After carefully considering and weighing all the evidence in 
the record, this Commission holds that Mexico is liable for the 
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damages suffered by claimant. In its opinion, the sum of $1,000.00 
would justly and adequately compensate claimant therefor. 

Accordingly, claimant is awarded the principal sum of $1,000.00 
with interest as provided in section 7 of the Settlement of Mexican 
Claims Act of 1942, from July 26, 1928. 


DECISION No. 126-E 

AMC Docket No, 130. Claimant: Simon L. Ruskin. Amount claimed: 
$3,580.00. Award: disallowed. 

This claim in the amount of $3,580.00 is based on the alleged 
default in the payment of the principal and interest of four bonds 
issued by the Veracruz & Pacific Railway Company, ‘due July 1, 
1934. It is alleged that the Veracruz & Pacific Railway Company 
was acquired by the National Railways of Mexico in 1910, and 
that the latter company was expropriated by the Mexican Gov- 
ernment in 1927. 

The American nationality of claimant and the ownership of 
the bonds are proved. 

Claimant acquired said bonds on or about 1928 or 1929, at a 
cost of $4,000.00. One of said bonds has been lost. He sold three 
of said bonds at the market on May 21, 1945, for a total price of 
$420.00. He now claims the amount of $3,580.00, the balance due 
on said bonds as a result of the nonpayment of same less the 
amount received on said sale. 

It is alleged that the Mexican Government assumed responsi- 
bility for these bonds according to an Agreement for the readjust- 
ment of the Mexican Debt dated June 16, 1922. 

Section 3 (a) (4) of the Settlement of Mexican Claims Act 
of 1942, excepts from the jurisdiction of the Commission the fol- 
lowing category of claims: 

“And (B) claims which were not filed with the General 
Claims Commission prior to August 31, 1927, and which are 
predicated upon default of payment of the principal or inter- 
est on bonds issued or guaranteed by the Government of 
Mexico ;” 

Since this claim was not filed with the General Claims Commis- 
sion and is predicated upon default of payment of the principal 
of bonds guaranteed by the Government of Mexico, it is not within 
the jurisdiction of the Commission and accordingly is disallowed, 
without prejudice. 

DECISION No. 37-E 

AMC Docket No. 131. Claimant: Earl F. Salisbury. Amount claimed: 
$16,030.82. Award: disallowed. 

This is an agrarian claim, in the amount of $16,030.32, based 
upon the alleged expropriation of a hacienda belonging to claim- 
ant, situated in the State of Nuevo Leon, Mexico, under a Presi- 
dential Decree dated August 25, 1937, and published December 
4, 1937. Claimant owned a one-half interest in the corporation 
Jose Sepulveda y Cia., S.C.P., which in turn had title to the 
expropriated area. The claim was not filed with any previous 
commission. | 

Agrarian claims not previously filed, over which this Com- 
mission has jurisdiction, are described in paragraphs (1), (2) 
and (8) of section 3 (a) of the Settlement of Mexican Claims 
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Act of 1942. Since it is clear that a claim of this character based 
upon a Presidential Decree made and published on said dates does 
not come within any of the categories enumerated in said para- 
graphs, it follows that the Commission is without jurisdiction to 
pass upon the same. 

It is, accordingly, ordered that this claim be disallowed for 
want of jurisdiction. 

DECISION No. 47-E 

AMC Docket No. 132. Claimant: D. M. Slonecker. Amount claimed: 
Not stated. Amount awarded: $3,181.82. 

This claim for an unstated amount is pelore the Commission 
pursuant to the provisions of section 3 (a) (3) of the Settlement 
of Mexican Claims Act of 1942 

The claim is predicated upon the expropriation of 225 hectares 
of land out of Porcion 10, Municipality of Altamira, State of 
Tamaulipas, Mexico, by a Gubernatorial resolution, dated Novem- 
ber 29, 1939. P.iovisional possession was delivered to inhabitants 
of the town of Lazaro Cardenas, formerly known as El Mezquite, 
on January 19, 1940. The nationality of the claimant and the 
ownership of the land are established. . 

Upon consideration of all the evidence bearing on the question 
of the value of the land, the Commission is of the opinion that at 
the time of the expropriation the land had a value of 70 pesos per 
hectare, or a total value of 15,750 pesos. At the rate of exchange 
then prevailing ($4.95 x 1), this amounts to $3,181.82. 

An award is accordingly made to D. M. Slonecker for the sum 
of $3,181.82, together with interest from January 19, 1940, as 
T in section 7 of the Settlement of Mexican Claims Act of 
194 

DECISION No. 101-E 

AMC Docket No. 133. Claimant: Helen C. Mansfield, Administratrix with 
the Will Annexed of the Estate of William H. _ Mansfield, Deceased. 
Amount claimed: $70,714.40. Award: disallowed. | 

This is an agrarian claim predicated upon two decrees of expro- 
priation affecting two tracts of land located in the District of 
Guerrero, State of Chihuahua, Mexico. These tracts were known - 
as Rancho El Pajarito and Rancho El Tarin, respectively. 

A provisional decree of expropriation of 4.368 hectares from 
Rancho El Pajarito to the village of Temosachic was issued by the 
Governor of Chihuahua on August 19, 1931, and was published 
in the Periodico Oficial on August 29, 1981. No Presidential 
Decree relating to said provisional decree has been submitted. 

A provisional decree of expropriation of 1,009 hectares from 
Rancho El Tarin to the village of Cocomorachic, Municipality of 
Temosachic was issued by the Governor on February 25, 1930. 
This decree was published in Periodico Oficial of April 5, 1930. 
However, the Presidential Decree of .May 29, 1931, which 
was published in Periodico Oficial of July 2, 1932. amended 
the provisional decree so that none of the land of` El 
Tarin was affected. The land expropriated to the village of 
Cocomorachic, by the Presidential Decree, consisted: solely of 
8,200 hectares of public lands (terrenos de propiedad nacional). 

This Commission is granted jurisdiction over agrarian claims 
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by the provisions of section 3 (a) (1), (2) and (3) of the Settle- 
ment of Mexican Claims Act of 1942, which read as follows: 

“SEC. 3. (a) The Commission shall have authority to 
examine and render final decisions in the following catego- 
ries of claims on behalf of American nationals against the 
Government of Mexico— 

“(1) Agrarian claims which arose between January 1, 
1927, and August 30, 1927, inclusive, and which were not 
filed with the General Claims Commission established pur- 
suant to the Convention between the United States and Mex- 

` ico signed September 8, 1923 (43 Stat. 1730) ; 

“(2) Agrarian claims which are predicated upon provi- 
sional expropriation decrees signed between August 31, 1927, 
and December 1, 1938, inclusive, but not published prior to 
December 1, 1938, and which were not filed with the Agrar- 
ian Claims Commission established pursuant to the agree- 
ment between the United States and Mexico effected by 
exchange of notes signed on November 9 and November 12, 
1938, respectively (hereinafter referred to as the Agrarian 
Claims Agreement of 1938) ; 

“(3) Agrarian claims which arose between December 1, 
1938, and October 6, 1940, inclusive, and which were not 
filed with the Agrarian Claims Commission on or before 
July 31, 1939;” : 

It is apparent that none of the above expropriations comes 
eres the provisions of Section 3 (a) (1), (2) and (8) above 
quoted. 

This Commission is also given jurisdiction by the terms of 
Section 4 (a) (2) of the Settlement of Mexican Claims Act of 
1942 to review decisions in those cases in which appraisals were 
made by the Commissioner designated by the United States pur- 
suant to the Agrarian Claims Agreement of 1938, between Mex- 
ico and the United States. An attempt to file this claim with 
the Agrarian Claims Commission was made on August 1, 1939, 
but that Commission held that the claim had not been filed within 
the final date for filing of claims with that Commission, to wit, 
July 31, 1939, and that, consequently, said Commission was with- 
out authority to entertain said claim. The attempted filing was 
thus rejected. The holding of that Commission as to the date of 
the attempted filing appears to be fully supported by the evidence 
in the record. In the circumstances this Commission is without 
jurisdiction over this claim under Section 4 (a) (2) of the Settle- 
ment of Mexican Claims Act of 1942. 

For the reasons above stated, the claim is dismissed. 


DECISION No. 119-E 

AMC Docket No. 134. Claimant: Pedro L. Green. Amount claimed: 
$27,800.00. Amount awarded: $1,600.08. 

This is a claim in the amount of $27,800.00 and its predicated 
upon a Presidential Decree of expropriation dated September 13, 
1939, which granted dotation of 3,189 hectares of land on a peti- 
tion for ejidos. Included in such area was the San Juan Hacienda 
stated in said decree to contain 210 hectares of land, and the 
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Buenavista Hacienda stated in said decree to contain 106 hectares 
of land. Both haciendas, located in the Municipality of Cardenas, 
State of Tabasco, Mexico, were owned by claimant, being acquired 
by purchase in 1893 and 1912, respectively. The ownership of 
such properties has been satisfactorily established by the record. 

The title deeds furnished by claimant conveyed a total of 308.29 

hectares of land in the two tracts and not a total of 316 hectares 
of land as described in the Presidential Decree above mentioned. 
In. the absence of any contention by claimant that the decree more 
correctly described the area than the deeds submitted by claim- 
ant, the Commission finds that claimant has lost the amount of 
land described in the deeds, or 308.29 hectares of land. 
-.The claimant, who was born in Mexico, furnished evidence to 
‘the Special. Mexican Claims Commission (Docket No. 2977, Deci- 
sion ‘No.:.947) : establishing his American nationality. Such evi- 
dence is deemed. satisfactory to establish citizenship before this 
Commission. ~~ 

As to the value ofthe land, claimant has made his own esti- 
mates; making one to the American Consul in 1937 and another in 
1945 to this Commission. ‘There is no evidence either as to the 
productivity of the’ properties or as to any return therefrom. The 
dates of the purchase of the property by claimant are so remote 
that the respective amounts paid for the property at said times 
carry little evidentiary weight as to the value of the property in 
1939, when it was lost to the claimant. 

Only one other.claim for losses based on the expropriation of 
land in the State of Tabasco has been filed before this Commission. 
No claim involving lands in said State was filed before the. Agrar- 
ian Claims Commission. In the absence of more satisfactary evi- 
dence as to.value,, it is deemed appropriate to follow the valua- 
tion, found by this Commission in the said agrarian claim involv- 
ing land in said state. (Tabasco Plantation Company, Decision No. 
2, Series E), .Such valuation is $5.19 (United States currency) | 
‘per hectare, or $1,600.08 for the 308.29 hectares of land. 

The claimant herein, Pedro L. Green, is. accordingly awarded 
the. principal sum of $1,600.03, with interest thereon from Sep- 
tember 13, 1939, according to the provisions of Section 7 of the 
Settlement of Mexican Claims Act of 1942. 

DECISION No. 115-E 

“AMC Docket No. 135. Caman o erani E. Crabtree. Amount Glaimed: 
$1, 500.00. Amount awarded: $646 

‘This is a claim asking na indemnification in the sum of 
$1,500.00 alleged to be the value of 64 hectares of land taken from 
claimant by a Presidential Decree dated August 24, 1940. The 
land taken was in addition to that previously expropriated from 
claimant’s holdings in what is known as the Blalock Colony, State 
of Tamaulipas, Mexico, and for which an award was made here- 
tofore (Decision No. 44, Series C). 

The ownership of the property and the nationality of the claim- 
ant at all times pertinent to this claim are satisfactorily estab- 
lished in the previous claim above mentioned. ` 

Claimant herein has furnished no additional ‘evidence as to 
value of the property except a Governor’s Decree setting values 
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of communal land for tax purposes over the entire State. It is 
not satisfactory evidence as to valuation for the purposes of this 
Commission. 


Considering the evidence in the previous claim, and the fact 
that an allowance of severance damage was made in such claim 
for the remaining property, also the evidence submitted in other 
claims affecting land in the same vicinity, the Commission con- 
siders that a just and reasonable valuation of the land in this 
claim would be 50 pesos per hectare. At that rate, the valuation 
for the expropriated property would be 3,200 pesos, which con- 
verted into dollars at the rate of exchange prevailing on August 
24,1940 (4.95x 1) would amount to $646.46. 

The attorney of record, George A. Nugent, has requested that 
the Commission fix his attorneys fees in this claim, and asks that 
such allowance be 25 per cent of the award. He bases such re- 
quest upon an agreement as to fees with .claimant. Considering 
the entire record, the Commission finds that such an allowance is 
reasonable for the services rendered by him as attorney. 

The claimant is, therefore, awarded the principal sum of 
$646.46, with interest thereon as provided in Section 7 of the 
Settlement of Mexican Claims Act of 1942, from August 24, 1940, 
said amount to be apportioned as follows: 


To Pleasant E. Crabtree......... 0... c cc cece cece cee v eee eaes $484.85 
To George A. Nugent ..........e00 cece Ades dle E E panes . 161.61 
DECISION No. 118-E 
AMC Docket No. 136. Claimant: W. Jefferson Davis, et al. Amount 

claimed: $7, 801.15. Award: disallowed. 
. This is a claim for the value of an interest in 181.79 acres of 
land located in Ensenada, Lower California. It is alleged that 
the land was sold by the claimants’ predecessors who retained a 
vendor’s lien, to which the present claimants have succeeded ; that 
the grantee who subsequently constructed the Hotel Playa de 
Ensenada thereon was so interfered with in the use of said 
property by the Mexican authorities that he was obliged to aban- 
don the same and that by reason of such enforced abandonment 
he did not pay the balance of the purchase price secured by the 
alleged vendor’s lien. This claim was previously presented to this 
Commission in the case of W. Jefferson Davis and Isaac Pacht, 
AMC Docket No. 20, Decision No. 9, Series E. In that decision 
this Commission stated : 


“It should be noted that although the claim before us is for 
18,637.76 acres, as above noted, the Hotel Playa de Ensenada 
Tract (181.79 acres) has been inproperly included in this 
claim. Said tract was sold in 1927 by claimants’ predecessor. 
Claimant alleges that part of the purchase price remains un- 
paid and makes claim therefor. We find no basis for an award 
for said claim.” 

The claimants were furnished with a copy of said decision and 
given a period of 30 days to file a petition for reconsideration. 
No such petition was filed and the decision was certified to the 
Treasury. The claim has thus been presented to this Commission 
and been disallowed. The disallowance is res judicata on the 
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merits of the claim and therefore the present claim cannot be 
maintained. ° 

Furthermore, there is nothing in the evidence now presented 
which would call for a different determination than that hereto- 
fore reached. 

DECISION No. 127-E 

AMC Docket No. 137. Claimant: Mexican Agricultural Land: Company. 
Amount claimed: $275,000.00. Award: disallowed. 

The claimant herein, an American corporation, has asked an 
award of $275,000.00 predicated upon the loss sustained by rea- 
son of three expropriations of land taking a total of 4,797.5 hec- 
tares of land and for severance damage on the remainder of the 
company’s holdings. The decrees are as follows: 

1. Presidential Decree of June 9, 1937, published July 10, 1937, 
expropriating 1,752 hectares of land. 

. 2. Presidential Decree dated June 16, 1937, published June 20, 
1937, expropriating 782 hectares of land. 

3. Governor’s Decree of January 22, 1941, published February, 
1941, executed August 17, 1941. 

It is alleged that in 1904 the company acquired some 23,472 
hectares of land known as the Agua Fria tract situated in the 
District of Tuxtepec, State of Oaxaca, Mexico for $146,057.50. No 
evidence is furnished to support said claim as to the purchase 


rice. 

Although claimant is named as the owner of the land in the 
expropriation decrees, there is no evidence to establish that fact. 
There is some evidence that the claimant once owned the land in 
question and, presumably, was engaged in sub-dividing the land 
and selling various tracts to Americans. Some sales were made, 
but how many or in what amounts is not clear. 


Correspondence with the State Department by claimant’s rep- 
resentatives indicates that some portions of claimant’s original 
tract: were sold to at least 14 different individuals, some of whom 
filed. agrarian claims in their own behalf. At least two of them 
were granted awards for losses sustained by reason of one of the 
expropriation decrees to which this claimant has attributed losses 
sustained herein. (Alvin C. Grate, Agr. Dkt. No. 135 and Chris- 
tian J. Stahly, Agr. Dkt. No. 114) 

Moreover, any claim for loss sustained by reason of the decree 
listed as No. 3, above, is not cognizable by us, our jurisdiction 
being limited to claims accruing prior to October 6, 1940. 


In view of the record and the uncertainty as to what parts of 
the land had been sold and the location of such tracts and of the 
expropriated portions, it is impossible for this Commission to 
‘determine what portion of the alleged loss was sustained by the 
claimant and what portion was sustained by claimant’s grantees. 

For the reasons hereinbefore mentioned, the claim is hereby 
disallowed. 

' DECISION No. 129-E 


AMC Docket No. 138. Claimants: R. L. Dineley, J. Myrick, Jerome A. 
Bassity, Charles Dunnevant, Arthur McDevitt, J. M. Hale, A. Henderson 
and W. W. Finn. Amount claimed: $1, 000, 000.00. Amount awarded: 
$99,950.00. 
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The claimants herein as the sole stockholders of Zaragosa In- 
vestment Company, S. A., a Mexican corporation allege that the 
company owned some 600 acres of land which was seized by Mex- 
ican authorities without any compensation being paid therefor 
resulting in a loss to claimants of $1,000,000.00. The land was 
situated immediately adjoining the town of Tijuana, Lower Cali- 
pore Mexico. 

t has been satisfactorily established that the claimant owned 
gia. entire stock of the company, to wit: 50,000 shares i in the 1o 
lowing proportions : 


Shares 
Charles Dunnevant creperssiriecoirires i eniga e a 5 
Arthur McDevitt ess os disk ieke ks he RES ONS RaSh oe ee SS 5 
J-M- Dale Arnee eae accent ara ean a ag et kti lente dacs 5 
A: Hendérsón rero Fah 65S Se RE a SUSE E al De bee awe ee 5 
W. W. Finn E N E isthe E N EEE AEE NEE an hed ATA E _ 
de MYTE 5 ocd 8 ic cies ier wa aes Sad A Ae Ee OR ER OE Oe 17,490 
R. L. YDinele E E EEA E NE E EE V E E EEE S A eal sk 10,826 
Jerome A. Bassity ......... ioiei ccc edinin resda naa a 21,659 


' Although it is alleged that all said claimants were citizens. of 
the United States, there is not sufficient evidence to establish the . 
nationality of Charles Dunnevant, Arthur McDevitt, J. M. Hale, . . 
A. Henderson and W. W. Finn. The evidence does establish the 
n nationality of J. Myrick, R. L. Dineley and Jerome A. 

assity 

Title documents submitted establish the ownership of only 
approximately 400 acres. This property was acquired by the com- 
pany at various times in 1908 and prior thereto. It was included 
in the old Tijuana ranch which was the subject of a grant of land 
to one Santiago Arguello in 1829. While claimants’ ownership is 
disputed by the claimants in another claim before this Commission 
(AMC Docket No. 87), the title documents and other evidence, 
nevertheless, indicate that the predecessors in interest of: the 
Zaragosa Investment Company, S. A. acquired title thereto‘ by 
deeds;~some being:.dated as early as 1895, from heirs of the A't-- 
guello. family. These heirs recited in: the said deeds ‘that they 
claimed sole ownership of the property by virtue of -a- ‘Certain 
partition deed in 4890, which deed had been approved’-by* the 
Mexican courts. Moreover, -under:: Mexican law, those in posses- 
sion of the land may obtain title by prescription: in -20% ‘years, if 
their actions are in good faith. Since claimants herein occupied 
the land, placed improvements thereon, granted a right-of-way to 
a railroad, obtained a concession to conduct race-meetings on such 
land, advertised such meetings, had large crowds in attendance 
and paid taxes on such property, it would appear that their pos- 
session was open, notorious and undisputed. The Commission, on 
the. record -in both claims, finds that the Zaragosa Investment 
Company, S. A. had title to the tract of approximately 400 acres 
of land in question. | 

It is alleged by claimants that they paid some $80,000.00 for 
the land; that they built a race-track, riding rings, exercise tracks, 
stables, a grandstand and other improvements on the property at 
a cost of some $285,000.00. The evidence as to such investments is, 
however, not very convincing. 
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It appears that on January 10, 1919, the President of Mexico 
issued a decree declaring that the property flooded by the Tijuana 
. River and ten meters on each side thereof, was actually within the 

Federal Zone, presumably on the theory that the stream was a 
; navigable river. An amparo suit filed by the Zaragosa Company 

in which the issue was raised resulted in a decision adverse to the 

company, although the question of the constitutionality of the 
| decree was specifically not decided. There is no record of any 
' other attempt by the company to recover the property. It would 
appear, therefore, that a portion of the property had thus been 
lost to claimant in 1919. Such loss is not within the jurisdiction 
of this Commission. 

It is alleged, and the evidence tends to establish, that in July, 
1929, certain armed Mexicans, in uniform, being either police or 
army personnel, forcibly drove claimants from the property and 
‘on their return at a later date, again drove them out and threat- 
ened them with violence if they returned. There is corroborating 

evidence that such ejectment took place, although the date is not 

definitely fixed. : 
In November, 1929, a decree of the President declared that the 
entire Tijuana grant, which included claimants’ property, was 
void. The Mexican Supreme Court in 1938 declared void the said 
nullification decree of 1929. A Presidential Decree dated April 26, 

1940, based on the right of eminent domain, declared a tract of 
land including the land in question to be a part of the town of 
Tijuana. There was never any return to the owners of the prop- 
_erty involved herein. After the original seizure of the land, the 
Mexican authorities destroyed the grandstand and other improve- 

ments and used some of the buildings for governmental purposes. 

The international gateway and the Mexican Customs House now 

rest upon such Jand. 


Since no compensation has ever been paid for the property thus 
lost by the Zaragosa Investment Company, S. A., it is clear that 
claimants are entitled to compensation therefor, to the extent of 

their interest therein. | 

From the evidence adduced as to value and a personal inspec- 

tion of the property, the Commission determines that, after ex- 
cluding from consideration the portion lost in 1919, the value of 
the remaining property at the time of the divestiture of title was 

$100,000.00. After deducting therefrom the proportionate share 
represented by the 25 shares of stock hereinbefore mentioned and 
which has not been established as American owned, there is left | 
the sum of $99,950.00. 

Claimants herein are, accordingly, awarded the principal sum 

of $99,950.00 which sum is divided according to the stock owner- 
ship as follows: E 


To J. Myrick or his estate. ...... 0... cc cc ccc ccc ce cece eee e eens $34,980.00 
To Fos Dineley ais OSs o ob Sct os 26 bb hee Caw FeO ee 21,652.00 
To Jerome A. Bassity or his estate ......... ccc cece cece ccccvens 43,318.00 


Such sums are to bear interest from April 26, 1940, according 
to the provisions of section 7 of the Settlement of Mexican Claims 
Act of 1942. | 
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DECISION No. 128-E 

AMC Docket No. 139. Claimant: Margaret Geist Gentry. Amount 
claimed: Not stated. Amount awarded: $16,740.00. 

Claimant asks compensation for a loss sustained by fer as rep- 
resented hy her interest in La Union en Cuale, S. A., a Mexican 
corporation. This company had title to a large tract of land in 
Jalisco, Mexico. The losses alleged are expropriation of 4,650 
hectares of such land by reason of a: Presidential Decree dated 
March 27, 1940, and damages incidental to such expropriation. 

Claimant herein has established her American nationality and 

has furnished satisfactory evidence of her interest in this claim 
as the sole heir of her father. the late A. W. Geist, Jr., who had 
presented another claim involving other land in the same tract 
before the General Claims Commission (Gen. Dkt. No. 592, 
Agency No. 2278). The appraisal of the American Commissioner 
therein was reviewed by this Commission which determined that 
the original claimant had estahlished his: American nationality 
and his interest in the expropriated property, and that he had a 
45%. interest in the losses sustained hy the company having title 
to the land. We made an award in said claim under Decision No. 
10, Series C. 
_ The Presidential Decree of March 27, 1940, involved in the 
instant claim, which was published in the Diario ‘Oficial on August 
16, 1940, expropriated 4,650 hectares of land owned hy said La 
Union en Cuale, S. A. Such expropriation is within the jurisdic- 
tion of this Commission. | 

Claimant has furnished no independent evidence as to the value 
or classification of the land affected bv such decree. The decree 
indicates that the land taken was hilly pasture land. and that 
twentv percent thereof was suitable for cultivation. In the absence 
of other evidence, such classification will be accepted by this 
Commission. 

Inasmuch as the lands involved in this claim are part of the 
same tract for which we made an award under our said Decision 
No. 10. Series C. we deem it appropriate to adhere to the evalu- 
ation of the lands made therein. The: values established in the 
decision above mentioned. insofar as they applv to the classifica- 
tion of the land involved in this claim, were $20.00 per hectare 
for hilly pasture land suitable for cultivation and $5.00 per 
hectare for hilly pasture land. Although claimant has stated that 
the hilly land carried timber of value. no proof as to the extent 
or value of such timber has been furnished. | 

Based on such valuations. the omano finds that the loss 
sustained by La Union en Cuale. S. A., by reason ef the expro- 
priation may be fairly assessed as follows: 


930 hectares hilly land suitable for cultivation at $20 per hectare. . $18,600.00 
3,720 hectares hilly pasture land at $5 per hectare............... 18,600.00 


- ` ` 87,200.00 


-Claimant having established that she is the owner of 45% of 
the. assets of the company holding title to the land, her proportion 
of the said valuation amounts to $16,740.00. 

Claimant alleges that the taking of said land, in addition to that 
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previously expropriated, rendered the remaining land still owned 
by the corporation as of little value. The proof fails to establish 
this item of loss and the same is therefore disallowed. 

The claimant herein, Margaret Geist Gentry, is accordingly 
awarded the principal sum of $16,740.00, with interest thereon 
from March 27, 1940, as provided in section 7 of the Settlement of 
Mexican Claims Act of 1942. 
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A 
Claimant -= Docket No. 
Abbott, Harvey E., for himself and his yae Florence Abbott 
and as Executor of Estate of Ed Ingram.............. Agr. 211 
Aberle, Joseph E V E E E EE TE E cd ck urn Me E EN Gen. 3297 
Adams, Hardin B. and Edwin D. Wickes............... Gen. 1598 
Adams, Hardin B., and Edwin DeLacy Wickes, jointly or 
their estates -s sA.0 is owe NE ered SS E ede ees Gen. 1806 
Adams, John Q., penl his wife, Sarah A. Adams (Mr. and 
Mrs. John Q. Adams)............ cc cee cece cer ecees en. 1599 
Adams, PTE sos ces Oe ee ee ee Oe ee ee Gen. 1536 
Adams, William C2554 ot Sree See Se ek Gen. 1766 
Agua Buena Sugar COMPANY 66045. 666.6 t ronn aureae Gen. 403 
Agua Buena Sugar Company and Alfred P. Burroughs....Agr. 260 
Aguirre, Ramon Gi: oss 6 oe sho turin i bars wes oH REE Agr. 13 
Allen, Frost Thorn, and Henry Allen.................. Gen. 1432 
Allen, George, et al... ... ccc cc ec ete ce tet eee eens Gen. 1435 
Almand, Lüther dix sis eros bo setae Sees acetals Sew ew axe oe Agr. 1 
Alsop, Ue USO Rana ang ert te RNR CE Ci DSI pre AR Gen. 1409 
American International Fuel and Petroleum Company....Gen. 3382 ` 
Amone; LBs. EET EEEO E E T A a eee Gen. 1732 
ree tea Mining Com any esata get a ceca tte ard Cater oxe A fast forte Agr. 159 
rews, Benjamin G. 6346565660 n6d 62a sche aah eh ete ee 
rece res Wam ose ee bess ses be eee ae Sb ce Gen. 2592 
Anglo-American Provision Company ..........-..e.20¢: Gen. 1885 
Arbuckle Brothers 605666644 che eiaboe sn bees es hc 0 DES ee wee oe eae 
Arguello, Heirs and srg (Rancho Tijuana)..............00. 
Armbruster, Ferdinand P. ........... ccc ccc ce eee reece eect eens 
Armbruster, Ferdinand Po ps kee ities Cotesia) Sra aan ee 
Armstrong, William ...........c.ccees ee ee ee ceneees Gen. 1690 
Atlantic Fruit Company, et al. .............. ENER eas Gen. 422 
Atlantic ae ulf Oil Corporation ............0 ccc eceeeee Gen. 633 
Atlantic Gulf Oil Corporation ....:2........ 2.20 e eee Gen. 635 
Atlantic Gulf Oil Corporation ................0ce eee Gen. 640 
Atlantic Gulf Oil Corporation, et al. .......... 02. eee Gen. 3262 
Atlantic Gulf Oil Corporation, et al................... Gen. 3263 
Atwood, C. A., and 27 others ......... 0. ccc ce eee cee Gen. 618 
Azcarate, Anastacio ..... o.o. o bee Gen. 3349 
B 
Babicora Development Company ......sssssssssesssee. Agr. 112 
Babicora Development Company.............ceescecececscecees 
Backus, William Vernon .............ccccccccceccccs Gen. 754 
Bagley, William L, c6éd os vs ee we eae Ew Eee Gen. 3156 
Baldwin. H- Cs, et alL srera a ¥ ooh edna wine Owes Saks Gen. 3240 
Baley, William H. ...... 0c cece cece eee cc eeeeeeces Gen. 1765 
Ball, William A. (J0@) 35 e) 6604.6 oath 6S 59 4 ESSENSE ook HE OLS 
Ballance, Thaxton. A., and Eva K. Ballance.............0. 2c ee eee 
Barclay and Company eG ia a Rta a abate O tice E EE EE T Gen. 393 | 
Barfield, Thomas J. cc anchteb a8 6s eek FE ae AES Gen. 1555 
Barlow, Mrs. B. M. ese nice ices texas eae ae eee 8 es Gen. 1783 
Barrineau, Richard G. ...... ccc eee cece cence eeeees Gen. 3544 
Barron, John M. ...........000000% TAa E ae a A Gen. 3404 
Barrow, Henry V. custome len ls eee ee ee ae ees Gen. 1792 
Barry, Jonn Whee co da nee eu aon aan tae Gen. 3376 
Bates; Balis Ai orretan ire coset come te neue ADR £4 Gen. 1497 
Bates, Ehjah Av i siecne ¢t.ceah epee wd ies hae eae Gen. 1601 
Bates, Felix A. ............... CETELE ee eee Gen. 1496 
Bates, Robert L ok a ote ee ee ea ee ae Se Gen. 968 
Batopilas Mining Company...................-. Gen. 2490 (Part) 
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Claimant Docket No. 
Batopilas Mining Company ............ccccccccccccevccccseees 
Batopilas Mining Company ............ 00. cece eee cence ee eees 
Batopilas Mining Company ....:....0...cccecececccccvcceeecs 
poe ert, Mahlon Floyd, anil Luis PLA EE cg Wee ee 2 Agr. 164 
j nn ‘Andrea F. Mrs. S. E. Bayless), and Anna Maria 
ernandez (Mrs. . R.) Johnsons 64a soe wa eee ieee REEE 
Beall, Sebastian ......... 0. cc ccc cece cece ec cccseeees Gen. 1436 
Beardsley, Hulbert T, E., et al............-..+- Gen. 2446 (Part) 
Bearfield, Isaac C: (Barfield) o rccarsti er EE EETL E Gen. 155 
Beattie, ar A ee eee ae Gen. 336) 
Beauregard, Toutant .............cc cece ccc cccsscces Gen. 1530 
Beckett, John A. ...... cc cee cc ee eee ee ee eee Gen. 1053 
Bell, Caswell .............020:% A er ee ee ee eee Gen. 2573 
Bell, Leonard S56 eG aac tate oe sta aie Be Malaria ew ES Gen. 1482 
Bell, Wiliam. V, /006-4 oy ue eve ead kes ob ew bee bdr es Gen. 1483 — 
Bendele, DACOD: ier SES eR RR EO Re SY 
Bennett, Benjamin Anthony eae eee w bwin oe ...Gen. 1429 
Bennett, Hamiltón 36 eee doch a are ras Wa eee Sarees Se ... Gen. 1602 
Bennett, Wiliam P é.29ce Sicae Bese tke a te ke Gen. 2500 
Bergman, Maria Antonieta Esteva de.......... San a ate e the Agr. 248 
Berry, Alfred M. ......... 2. cc cece ccc ere eens Gen. 3557 (Pact) 
Berry, Henry W. ......... ee ee ery ee ere Gen. 1416 
Be James E. aso eb 668s AEA E wes wien ve aw Gravee 
Bethlehem Ke Corporation: recitis tEn T EnEn e ewe ace EEE ae 
lekford,; Pella scrire 50h ob Aes PA ee a E REEE EER Gen. 1723 
- Biesel, Ghavies re en er ae ere ee eee ee ae eet ere 
Biesel, Charles - o3.2 ene ene Wis de De Oe SS “Gen. 2317 (Part) 
Bills, . Royal a E mando Gatos saat outa ene Oe Gen. 3607 
Binghamton Tropical Plantation Company ............. Gen. 1324 
Bishop, William C. easeas ot ease ole dels no SS Re RES SO Gen. 1551 
Black, G. M., et al... cece cece cece eeeee EN ..Gen. 386 
Blackaller, James H. ONY. eea aa E AAE Gen. 1769 
_ Black Hawk Protective Association, et Be isk nie esis patente Ea ee 
Blankenship, A. R. ..... ccc cece cc ec te ee ee ees Gen. 3072 
.. Bless, Adam ‘6 oicc 60864 6 Sa acceew ews ORS een e Gen. 2583 
Bollinger, D Betal > is bes wie tose ee es te Eae Gen. 3137 
Bollinger, D. B., ahd Ta P. Bollinger ....... tue cde hehe sens oes 
Booth, John A. nc scien hee es as Ga Sa cs UN eines aoe 1549 
Booth, BR Ps ee se ee acs oh ace E eh aces E E 1679 
Borden, oar Bias IS aoe eect aaa Bier ae eee ron 1004. (Part) 
Borrom, B. A. ssr vce 6 aa e eas we Sk bh rE ne Gen. 1543 
Borroum, Peterson «..........cccccececccececececees Gen. 1592 
Boss, Emma 66 663-6 hk ae a FS ee Gen. 2545 (Part) 
Bowles, William B. ........... ccc cee cccacccccecsces Gen. 1495 
owman, Wirt G. 66 $.6.444544.544 666464464 48 St ce eae. aaa Agr. 35 
Box Francis M os 4 os se cone one Ow es Ee We oe ae Gen. 2533 
fackett. Frank S. 406.6o0 6 64 Se SG AONE RIS OS . Gen z 
Bradford, Waldo E., et al, ........ cece ccc en cece TE Agr 
Branch, Joseph G. a e ee ee E eet ior 
Braniff, Georpe T icici SIE AS 6A ARERR Wee T6 ` 
Brashear, Be A EEE EE E E E E nie 2 FR P5539 : 
Brictson, 5 oa nae of, Sara Brictson Suby, Administratrix...... E 
Brictson, O ; n his own right and as attorney in fact for 
Estate of Do. Brictson eat re aa a Rada ea EETA 
Brightman, a Bes TEA E E E E N E E E te Oe Gen. 2435 
Brittingham, Eloisa ......... ccc cece ec eee eee ee ee ee ete eenes 
Brock-Hardie Land and Timber Congas eee ada hee esac as Gen. 3280 
Brockman, Henry H., ..........-0e ec ceececceccecees Gen. 1589 
Brooks, Mrs. Dona ..........cccc cece cccceceteeeans Gen. 219 
Brooks, John, or Estate .......... cc cece eee eerenees Gen. 781 
Brown, George W, ........ csc cc rece ee tee ceteceees Gen. 2481 
Brown, Joseph G. ..... 0... c ec cece eee cent ene eee Gen. 1604 
Brown, William A. ......... 0.0.2 cc cece ee ene eet e cece Cen. 1608 
Browne, Lucius H. ............. cc cece eee cree eee ees Gen. 1557 


Bruckman, Edward G. ............. cece eves scenes Gen. 3342 
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Brunk, Asa J., and Benjamin F, Brunk, Jr............... Anel 
Buck, Gordon M., and . Marion Buck Purcell. .Gen. 2445 ( art) 
Buck, Samuel H., and Flora Lee .........cccececccaee Gen. 
Buckley, Edmond bi ee ee ee eke eee 
Budrow, Manuela vale Ste (auger enacts ered ta E E a areata Gen. 410 
Buena Vista Coffee Company and La Concordia Petroleum 
COMPANY soeter ebrar Whee ee ea Sea wv eae es Gen. 2661 
Burditt, Mrs. Sarah... .... cc csc cece cece cece cc ecees Gen. 1465 
Burhans, Robert, Jr. ccs-o.sarerw wae. ho 6s Sy ES os SS Gen. 426 
Bark; Patrick 35.06 od ui ahis Be anaes bade bh Sack hee oes Gen. 1576 
Burleson, Aaron  e ss-tesa0 ia oS sav aoe we RIG Os OS Nee eee Gen. 2597 
Burleson, John R. 6.46 seo wc dans & ee Sa oe wi aw we etn Gen. 1484 
UT, Clyde R ones oe hie te eek oe de E E EE es Agr. 129 
Burrell. Henry tees fey Gice soa, Gina Eth gene ese E A date A eee 
pees Johr Johnson | 6.6 Sis eek aos alba 6 Ge Shwe wk Gen. 1784 
Lemuel Woe oe weer ee aoa s 8 Ob eos dale Gen. 1524 
Burt, Eleanor Pratt Howard ........... cc ccc ccc ccecceceeecece 
Burt, Eleanor Pratt Howard ........... 0. ccceccccccecscvcsens 
Burt, Eleanor Pratt Howard ........... ccc cceccccccccsrcctces 
Burt, Eleanor Pratt Howard ...........c. cece cece ccccsccncces 
Burt, Eleanor Pratt Howard ........... ccc ccc cc ce ccccccscrens 
Burt, Os ieee seh in ails SPA es ahd E are et ahs Bivens dtae E 
Burt, J. L., and A. A. Neil 5.6 ob 8 4c ke Choe She eS ee Gen. 341 
Burt, IL E Bly nase E E E TEET E E E E E TE A 
Burton, Heny He erran eenaa KNEE ot ta KRS EEA Sa eee ek 
Butler, James: E., Estate of, Mrs. Virginia L. Butler, Administratrix. 
Butler, Sheldon L; A: A R E A E ees ee Gen. 2404 
Butler, William G. EE E IA E E EN E ..Gen. 1526 
Byler, Frank 6.2.5 ics feos dveecwewcesedvescsebactceas Gen. 1376 
Byler, Martha S., Administratrix of Estate of Rufus A. l 
Byler adores iaeano ETE E aed OA TETE ed hae N Gen. 229 
C 
7 ê; Benjamin 60k Pee eo enrere se r Enas esn Gen. 1607 
Calvert, Frederic B. 1.0.0... ccc ee cc te ence eee et eeeee 
Cameron, Eo G., and Company .....sssssosssssececess. Agr. 239 
Campbell, John "WwW. PE ia eee E EE as Se HS se Gen. 1748 
Capen’s Sons, AM Wes be o.6.b ok Pe ew S A Gen. 723 
Cargill Lumber Company EEE E N Gen. 94 and Gen, "8391 
Carnahan, John E., et al, ..........002 cee Pe hates Gen. 26 (Part) 
Carnahan, John E., etal Slepo ea a pS E alee ne ow aces 
Carothers, Andrew C. A A E ee ee E eee ee Gen. 1522 
Carpenter, |p AE E Wi hia ene ose ee Se Sao nner E Gen. 1799 
arr; Henry Barr eee we see en Hh oe eee Gen. 1609 
aT dames GC. wink oa 5 eke Oa n Ree eae ee eee eS Gen. 1742 
Carri J- ig OG Ole van et en er woe cen 8 BRS eke es Gen. 1043 
Carr, James P., Executor of Will of James Carr.......... Agr. 223 
Carrillo, Ismaela A. de .......0.. ccc oe e cece. Agr. 158 
Carroll, John E. 2ds-ars. bee eh Shed aes aoe Oot ees Gen. 1460 
Carroll, Rúfus J. ooh &.s-oe Sic did Boe Ee os a ees SS os Gen. 1459 
Carroll, Wiliam .B:)..s se. ted Viet Sad eee ae ee ces amew e 6 Agr. 115 
Carson, Mrs, M., A. E. ..... ce ee ce ce te te tee eee Gen. 778 — 
Carter, Giles os ids pene ele he eee eee Gen. 1584 ` 
Cartwright, Henry ...............ccccceccetccceeee Gen. 1547 
Caruthers, William ............. 00 0c cece cece eee eees Gen. 1568 
Casa del Arroyo Company ...........-0cccececeececes Agr. 201 ` 
Case. Jobn DG o.h eins ees ce ees Be ala ee Re Ae ee Agr. 63 
Case, Roger B. ....... 0. ccc cece ccc ceteececeneees Gen. 269 
Casey: Joel corer tie eto se ie ah oes Sees ee Gen. 1683 
Caswell, Wallace, et al. . 1... 0. ccc cee ee ett ee es Agr. 82 © 
Catron, "Hiram, Next of kin of Peter Catron............ Gen. 2550 
Cavitt, William C. ios se44-s oy adh een Sos HOS ose ba Gen. 1746 
Central Hanover Bank and Trust Company, Trustee for 
bondholders of the Fuente Coal Company ............ Agr. 216 
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Chacamax Land Development Company, John De Land, et 

Als TYUStOGS. 24 beiiw ws ESRAS EENES pea sea eae ae Agr. 241 
Chamberlain, Edwin ........... ccc ccc c eee e cece ... Agr. 158 
Chamberlain, Edwin ............-e.2eeeee aoe sd ta ean gud eee 
Chambliss; John ec. dae vente Reseed es oS ke eS Gen. 1696 
Champion, Albert cccccccca ceiver se « a oon ae etal hee S Gen. 235 
Champion, Nicholas ......... Sis ara r Gene e A ate Slat Gen. 1384 
Champion; Peter 22406926255 arene existe wa drat ee Wie eRe as Gen. 1385 
Chandler, Harry, and William H. Allen, Jr................ Agr. 72 
Chandler, Harry, and William H. Allen, Jr. .............. Agr. 73 
Chandler, Harry, ang William H. Allen, | TE cnn ees 
Chapman, George W Aches Minis Gare cuit oh dente eres vay weskech Acosta ea Gen. 2574 
Chase National Bank of the City of New York........... Agr. 140 
Cherry JOC). §.g.dcc esa dae S Sa Gores Sees Bs hw Oe Sanat Gen. 1610 
Chicle Development Company, Inc. ............. 02000. Gen. 2013 
Chihuahua Copper Mining Company .............2+e00- Gen. 436 
Chihuahua Lumber Company and Chihuahua Lumber and 

Manufacturing Company .........cccececc cece ee eeees PE 
Childress, John .......sesssssscssssoesssssos REAA Gen. 3109 
Childs, George d: crriirtonir i Vase ee he Ree eed bares wee eas e 
Choate, James M. .....sesssecseseecsoosoesceossoeoeo Gen. 1500 
Choate, JONM cased etn sb eee Aes ie See a ok os Gen. 1391 
Choate... John H- 2:25 64-2 b at irae eet tere a Meare ees Gen. 2501 
Clare, Henry De eer gears taste eS eee eee 2 Nara Gen. 1585 
Clark; AliC@: J ec oS. alae eerste ea ah hee eS Gen. 1423 
Clark, Archie aoa kastene waa peee a Se a eae we ed cre SS Gre 6 p1 
Clark, Austin William ....2....... cc cee cece cee eee tees Agr. 145 
Clark, Austin. Willam <.oic. dn 25085 rot ura twee 64S e eas aes 
Clark, I. R. and Eva Z. Clark 366 s6 4 os 662s CG: EOS A ee Re OS 
Clark. Richard Ansicr ena sel meone VEENRE Son ie SS RS weds ae 
Clark, Walter ........ SCE ree See ee a ee TA Gen. 934 
Clarkson; R- Po caus se 3&6 edera eee Gobald haat word Gen. 1790 
Cline; Jane: errare atada San ee bee a Gee ge Sik wea Gen. 1611 
Clinesmith, Andrew .......... cc cece ccc ccc ecsceeeas Gen. 3363 
Cling-Surface Company ......... Soria: Wes lola E a aC as aie ee a elder 
Coapa ope Company saes er unra oe oe Agr. 234 
Cole, Edwin Lcr 34.2:2.6 pra aaa aE E RS Gen. 2376, 
Cole, William C. ................ PONELE eee eee Gen. 2581 
Coleman, ‘Thomas M. 226366 dele hee Soe 29 SSSR Gen. 1419- 
Coleman, Youngs é20.64.52.4.6 6 Sheesh ON OS we eels Gen. 1411 
Comfort, Roy E., and the Estate of Solon R. Comfort....Gen. 1054 
Compania Agricola La Esmeralda sigs ee ho hi eb a S ee ebb es 
Compania Agricola La Esmeralda ........... ccc ee ec eccecccces 
Compania Agricola La Esmeralda .............cc cece ceelececee 
Compania de Café Esperanza ...........0 0 cee eee ceeees Agr. 123 
Continental Land and Investment Company ............. Agr. 249 - 
Cook, George W. a sow oa ek oS Oh eR eae eas Gen. 729 
Cook, GOOPRRO OW oe Sachs iTe AE ie owe ODORS EB a es he 756 
Cook, George W. 2.6 cst dia. k ales wed aia RSS a Se Re hes 760 
Cook, George W. é 6a sak 6 tee Cb si wh 8 eS HOLS Gen, 766 (Part) 
Cook, "George Wo repre eti wise ai eo ee ks A ea aes en. 769 
Cook, George W. ....essseccesesesosssseosessssosoee Gen. 1235 
Cook, George W. ..essesesssssesecesesncorrososeeo. Gen. 3441 
Cook, George W..e sda yee et oe e tet ot aa fete ees Gen. 3442 
Cook, George W. 2... ccc ccc cect cc eee e eee e ee enetans Gen. 3447 
COOK, GEORG W. ribo ns ore eee 6 eh heh ols Ribs es RE ee a 
Cook; George Wiis ss eb 5.8 Sb 2d oe OR 6G ESS RR wR 
Corbin. Horace W. Wicics ic bt aos bard. ee ON Na a Ue a ob Bale eee 
Corliss, Evangeline Springston ..............c008- E EETA 
Cornell James crec ooh cones aada aa e Heise eo a Gen. 1612 
Cornforth, Herbert R. ........... 0... cece ees Gen. 1918 (Part) 
Cornforth, Herbert R. gic os chsh oS eee bind SS ee Bw ea 


Corralitos Company and American Stockholders of Compania 


Ramos, S.A., et al. 644006 sais sa ok owe dws RG Beek ok fo 


Page 
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Corralitos Company, et al. ........ Gen. 1220, 1953, 3343 and 3344 
Corrigan, Ellen osc 5566's es oes wo 65 wo? bie een eG Gen. 2488 
Gortes-A ruada Petroleum Co ration E eee eT ee Gen. 2344 
Cottam, H. T. and Company, Inc..................002:5 Gen. 1155 


Cove Investment and Improvement Company, et al............... 
Covel, Borden, Administrator of Estate of Leo Sigmund 
Kuhn. deceased sic rr as anotat ee ant SAS Ae Ee OL LAURE 


Cox, Cornelius C. ........... Fe NG tebe eat le core Natale, Ais Gen. 1415 
Cox, Hehry 60.5 bos ts 58.051 SAS ERS ORE EAS OS Gen. 1613 
Coz, IVAN 028-2 be ois wee oe ee oe es ae Bea Gen. 1614 
COX: TSAR: | 2.515 5 eis ew eae arse nd BA al Wave E Sete ware eek Gen. 1781 
Cox; Willam 6:66 esis es os on BOs oe a oA Gen. 1615 
Crabtree, Pleasant E. ... 1... ccc cc ce eee ee cee eet eee tees 
Crabtree, Pleasant BE... .... 2... ccc ce ce ee eee te ce eee PIES Ex 
Cranz. Sarah Co etal ooer Sorc be eea BS BA E A 
Crayton; Joh S662 60. 2b.c teat eed E E E hoe weal Gen. 1445 
Crimmins, Clarence Pees oe oe eA Aw wR Bad BS Os 
CYIMMINSs. Cyril rociera wy 6 ews es Aer a aed hd cine iw. SO here 
Crimmins;. Martm Le sessar acid bo 8 So's Soe Se es ow RSS E 
Crimmins, Thomas 9 528 b esd er eer BREN eS sa C4 EES OES . 
Crimmins, Thomas, and M. J. O’Brien and Cyril Crimmins, Trustees . 
.Crown Cork and Seal Company ................ Gen. 2285 (Part) 
Crown Cork and Seal Company ........... cc cc cece ceccccsceece 
.Crumbley, Adam E., Administrator of Estate of Henry DS 
Crumbley, deceased ......unnunn onnen een ennn eh ce. Gen.. 3472 . 
Cubo Mining and Milling Company TEPEE ie alia. bak Gen. 2564 
: Culver, Martin S. 2... i ccc cc ew ce rece cw ewes Gen. 228 
Cunningham, Arthur .......... 0... ccc ccc ee ccc ce cece Gen. 3397 
Cunningham, Charley A., as Administrator of Estate of 
Arthur Cunningham ........... cc cece cece cece ccees Agr. 146 
-Cunningham. Investment e EE E N E eee N E 5 
Cunningham, Ira C. ..... cee ce eee ee cee eee Gen. 3541 7 
. Curtis, Reuben .< 6 is er bdo wie eis 6 ee ew BR awe Gen. 1405.. 
Cutting, Pn Me a ae. Reece a eS Barbi ie Bes Jo ith din le ee ee Gen. 1331 
D l 
Dahlgren, Joseph A., as Executor of Estate of Christine C. o 
Dáhløren 6/63 ssid eaen AaS bak OS E E EAE ea Agr. 150 


Daugherty, Emilie Tutschulte, as an Individual and' on behalf 
of Albert F. Andrade, Naomi S. Heffernan as an Individual 
and as Executrix of Estate of William T. Heffernan, and l 
Woodson FE. Norvell........... ccc ccc ccc cc reece eee teen e ees 


Daugherty, Mss WV end Aieel oi ies ite elite oh es Gen. 2570 
Daugherty, Harrison, and William C. Daugherty ........ Gen. 3113 
Daugherty, John Q. .......... ccc ee ecw ec ce te eee eee ‘Gen. 3108 
Davenport, Andrew J. 2.0.1... ccc cc cee ec tt eee eee Gen. 1617 
Davenport. Louis C. ..... EIE Be Ses Mayes ia un te noe ven ea ental Gen. 1618 
"Davis: W-D etal glcdim pa Se steke Sheer ae eon ok ate de BAR ee east aes 
Davis, W., Jefferson, et al. ... 2... .. eee ee ee ee ee EAE 
Davis. W. Jefferson, et al. ... 2... ee ee ee et ee eee PEED 
Dawson. James ........ ccc cece cece ee cee eee ee eee eee Gen. 3111 
Dawson. The next of kin of Martin L. ................. Gen. 2493 
Deavalon. Alonzo A, .....-. 2. cece cece eee eet eeee Gen. 1418 
de Kay Onn W. tos eae ee ee eats dine hd ae ee ee Sis Sees ee . 
de Kay, Sidney G. ........... cee ce ee te eee eee Gen. 3291 
DeLong. Tohn E. ss:306 oho Fee Stee eae e wee een ee wanes Gen. 1758 
Dewees, Tahn O. s5 55.6b axed tee ibid conte eet Gen. 1525 
Dewees, Thomas ......... ccc cece cece cscs csscesece Gen. 1733 
Dewees, William .......... 002 cece ee ee cee tte eee eens Gen. 1761 
Dexter, Fverett W. .... cc ee ee es Gen. 3557 (Part) 
Deyter, Walter M.. et al. osons ce ec ee eee eee ee eects 
Dickens, William C........ 0... cc eee ec ee eee eee eee Gen. 1485 


Dickert, Ernest S., et al. ... 2... ccc ec eee ee eee .. Agr. 119 


112 
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Dickey. Re To e.cis ek SB Ss OR os be ee a NS Gen. 2420 99 
Dickson, Lewis A; ss she oles eee SARS See ees Gen. 1809 97 
Dillard, William ................. EEE T E A aie Gen. 3112 226 
Dillon; Albert W. sos sone 64554 2S aina SERS S Gen. 3424 103 
Dinelli Webi Ct Bloc it-o kde cat eao ea a bo ew Bw She 647 
Doak, Jonathan A. oouo ee eee eeaeee erens ee eet aes Gen. 2566 225 
Dobie, Do Ds Grastaes ee E ar eee eae eee rere ich Gols ote xe Se 360 
Dobie, Sterling INS Gad Scie oer ak ae ee ee ANNES ..Gen. 1426 215 
Doddridge, Perry as a-o vin S58 eh SGs sok Hae ee eee Gen. 1402 93 
Dodson and Groesbeck (interest of W. H. Dodson 

SS EEE E EE T EE E a akin E ET E E ae Gen. 459 (Eart) 89 
Dodson, W. H., Jr, and J. D. Groesbeck (Dodson Manufac- 

turing ypompany) E Fei ad BOE san aes bee Bt aca Bo ie DS aes BUA 267 
Dodson, W r, and J. D. Groesbeck (Dodson Manufac- 

turing Company) bre ores hed 6 oe ete eae A redone ave he tate ener es 267 
Dolan, James: Fs 66-05. 0.4.52 04 dune bac town wes eats Gen. 2659 126 
Domenigonix M. C. dvca0ssacssascshe ied oxi acotas ke ee smind aes _ , 574 
Donovan, J GWM ce shied A wes ee es ea eo 622 
Dorsett: T: Me--ésccanteewn tee aw ae See cl oe Pea eS Gen. 2487 126 
Dosch, Mrs. Alda E. 84.3 64 ois6 se owind sea eae sae aware Gen. 3878 80 
Douglas, George J i606 8s nie erani ee Gen. 2193 98 
Dow, Fred W. seis 4:65, hae8 te Saree ki eee was Brathan E Agr. 30 106 
Downs, Edwin losses coc oik wae aaetnes A E Gen. 3108 226 
Drake, Orin ........eueesusegesoesesren TETTE Gen. 2546 - 120 
Drayton, John, and Mrs. Mae Drayton Eee ere eee Agr. 251 115 
Drayton, Mrs. Kate L. ..............-58- ETI FEN .,Gen. 3431: 103 
Driscoll, Robert, et al. ....... 2. cece ee eee Saha ees Gen. 1408 93 
Drury, James W. ....... 0. cece eee e eee es EEEE ET Gen. 3107 226 
Ducey, James Gu et ala 4 cecaa eis a ekine ERROA R a ” 386. 
Dugat, C, E., Guardian of Alexander Dugat ............ Gen. 2543 | 99 
Dugat, Charles Foon ea ne teed Le ee Gen. 2471 224 
Dugat, Charles E., as Guardian of Theophilus B. Dugat...Gen. 1795 ‘224 
Dugat, Jopeph Weis oe E EEEE EE es brs E N E Gen. 1794 ` 224 

Dugat, Sugai 2 E E aa eh E hereon Gen. 1693 — 96 
Du Stephen A oseanen dec oes ees oe eee aN we Gen. 1691 96 
Duke, Stephen A., and John M. Duke ................. Gen. 1735 96 
Duncan, enjamin ee ee E EOE err etre Se rere ree Gen. 1538 219 
Duonn,. Catherine J. ose. st Seaweeds EAE Gen. 1507 94 
Dunn, Herlinda Tays’............. sda ty ae owes goo EE T Agr. 228 84 
Dunn, Kinder, y Compania.................05 ore ere ere E ` “611 
Dupont de Nemours, E,'I., and Company / ater ea. Ge TEE oss a 248 
Dyer, Marion Clyde ANIN ARI een ee err E Seam Ae a eae Sas ke te 361 

E 

Eagle Pass Lumber Company ..........e-ceeee88 Gen. 525 (Part) 90 
Eastwood, James 55 65's 6d secs diaris tU ke tace eaaa a Gen. 1595 220 
Echols, Robert V. ..........eseceecceeceecssseees» Gen. 3355 102 
Electrical Supply Phi ied EEEE EEE T EE pha 523 90 
El Favor Minne ae pg ped sisal tte data. a e enn Gt touat ic a Agr. 215 113 
Elkins, Frances M., Administratrix of Estate of George M. Elkins. 639 
EE Josiah oow teh cataaie eres Geen te ee ea Gen. 1431 215 
Ellis, Jeny be i.b AG ad See eed ewe he EOE OE SES Gen. 1767 120 
Elsasser, , Charlotte Ci Ot Al. sirrin Bins set O's & Bon ee wee Gs Agr. 127 110 
Elsasser, M , and the ‘Heine < of A, Wells a0 c sce 5-42. 38S sear Gen. 2722 100 
English, Edward, and Margaret English E E asta th ree Gen. 1486 217 
English, James We ee N Agr. 3 81 
English, LEVI aie te has chs hw eects ea Sk, wens ae es Gen. 1481 217 
English, Thelma vAy. -s4.2.e0w.c%% eee see Awd ede ee eae Agr. 4 81 
Ennis, Florence cote ee ee cd beets wi cae oe eas Agr. 42 107 
Ephraim, Ferdinand .............eeceeececeees Gen. 98 art) 88 
Ephraim, Ferdinand ......... cece cc cc ccc crcessecvecsece ee 246 
Evans, Hugh B., Individually, and Frank M. Frisby as Execu- - 

tor of Estate of Ezra H. Erib 7s. 6.005 Se ae eree ale wre Agr. 64 82 
Evans, Hugh B., and Victor R. Twist E TE Aiea) Oe Seana ET ates Agr. 39 107 
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Evans, Rosalie Emma Caden, Estate of .........c ccc eee eee eens 
Evans, William M. ........cccccecccccccccevccesens Gen. 1620 
Everett, Andrew D. ......... ccc ccc ce ccc cee etn nee Gen. 1731 
Everett; Walter :c Vario ranse ein wees AREE ee er eee 
F 
Hagan, Peter H. crincat innritan Cosette ae es eee Gen. 1523 
Faris, E, C., and William C. North ..........2c000e0ee. Gen. 847 
Farley, Mrs, Robert.........cccceccccccccccccsceves Gen. 1491 
Fenchler, Charles Frederick, and David Silvestro Fenchler.Gen, 2055 
Ferguson, George A., and James R. Monk.............. Gen. 2486 
Fernandez, Guillermo. 4.4.55 5/os00 4 04 8 ars-4 Gs ase Sargew aes Agr. 71 
Finley; James Mocs acids. 6a week se ev Gea Seah eee as ae Gen. 1621 
Fischer, Charles ..........0-eee00- TETARA cee Gen. 1374 
Mishery AlonZO sanee rua EENE ECETIA CONEA Gen. $91 
Fitzsimmons, G. D....... ccc cece cece asec eee ce sees .. Gen.. 103 
Fletcher American National Bank of Indianapolis. .... . .Gen. 3224 
Fletcher, John D......5....2 0c cee Saas fa ss ais E Re Vea oe aN TC TD 

y, D, oe os meee rer roe essere rene ee sooo cooooooooooo Gen. 1775 
Fones, Hiram N. .....esoesesosesosseseesescessoess Gen. 3562 
Forbes, Charles A. G., et al, .... ccc cece ce cect ce cece eect eceees 
Foster, Earl. Po coi beck dos aco & pow oe Mae oo ed aa ee a 
ye AMD voestestesseese ssn eceeseenen ese eeeeecns Gen. 2759 

a AA TT] s E ae E E E E Re es gr. 
Franklin; Be Acor rneer aa EE EAA EE EAA Gen. 1558 
Franklin, William M. ........ccecc cece eee cecceeeeee Gen. 1559 
Franks, Daniel C, .....cc cscs cccccccccrevcevcesenas Gen. 1738 

psa INN OB Sok oie Seis w Wire dopbile eos doe Boia Hate ag ra eee Gen. 1622 
BMGs, DON 417k Big WAS ea Pale A ALE Se RS a RO ed Gen. 1739 
BWV VILLE IN 6: oa -aav iin. 6 4b Sao, hoe ewe a els Gen. 1623 
Friedman, John Li... 2.0... cece cece eee tees Gen. 670 (Part) 
Friedman, John L, .......ce ccs c cece cece tee et ences Gen. 3307 
Friedman, John L. 034 se dera.s 6-4 oR aed oe un oO 6 ox tarda ee Agr. 36 
Friedman, John Lisi. 4.0 a0. Wiacoaiee vais oie e eee ee Siw eaies Agr. 242 
Friedman: John Le veriri sate wa ceow nares aa eee Shiite wet, dare EG 
etas, Manuel H., as Owner of American Fishing Vessel, 

Del- Monte” seras neea tees esa ear ne anne P ... Gen. 3573 
Frisbie, L. P., and Juana C. ......... ... Gen. 1952 and Gen. 3373 
Frisby, Ezra H., Estate of, Frank M, Frisby, Executor............ 
Fudge, Elizabeth C. ....... Pe eee en ro eo Gen. 1745 . 
Fullen, Louis O., and Rosemary V. F, Williams............ Agr. 34 
Fuller, John. G6 ccia0c0. < diane tae tamiod oh Ox edeniesiad Gen. 1624 
Fuller, Laura uc acadleo's-sG-ous wanes oak os Gen. 1563 and Gen. 1625 
Funk, Henry J; serrera a tie Walston Gomes a ee ee Gen. 3370 

G 
Gallagher, Peter ........cc ccc cece eee ce ect eeceeeees Gen. 1626 
allaghew, Richard ..........c cece cece ceerseecrecece Gen. 1515 

amble: William ess okviwdd case bas swan tee eawanas Gen, 1475 

AICO. “DOSE: Dene dint eee s Peek Aa ee eae ee Gen. 1386 

arcia, Manuel T. ........... ee Cee eee ee EE E 
Gardner. We T 26.50 cotacae ANE EE ENAA EEEE ae oo 

amer, David ........ e seeseredurerereereresersos Gen. 1412 

Mier, John cans see ores ction eee a EE E a eNA Gen. 1469 
Güte We N reisa wend aerae E cb test ea naan ann eee ERA Gen. 1627 
Gearhart, Walter Scott ...... 0.0. c cece cece eee eect tenet eeees 
Geit -A Wie. Iaia Ee ores oa ee eae ae ae ear eee tae a 

eneral Finance Corporation ...........c cece cece eee cecceecces 
Gentry, M et Geist ..........000e: veo Oe eer 
Central. EA nori one Com a eee eores nba Gen. 3557 (Part) 
George, Next to kin of T. M. Nélson................00. Gen. 3267 
Gephart, Mae recreo rior td anes eons ee OO a n... Agr. 232 


Gerren, JACOD Morras tantra nanna Re eae eee eee AS Gen. 3361 
749441—48—43 
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Gildea, Augustine M. ........... cc cece ec cere ne eeees Gen. 1819 
Gilliland, rii Drab scarno s e Sk ORE ase a Gen. 1537. 
Gillis, Malcomb ..........cccccecccceccecceeceveees Gen. 1628 
Gilpin, Henry A., and Fred Belden................045.% Gen. 1379 
Ginther, J. E OI EOT ET E IA ceed Agr. 50 
Giroux.. Edith P. oasis soe os eR se e Ora ee ea bee Agr. 86 
Givens, Mathew .......... ccc cece cece reece eceseans Gen. 1418 
Glaze, Fred A., Administrator of Estates of John W. Glaze 

and Carl Le Glaze eeds iy ee ie ec ein eee 
Globe Cotton Oil Mills ........ 0... cece ce cw ee eee tenes Gen. 52 
Gon- Dean: Se srs 065 Ae eee Saeko a be ele ob Oe Gen. 3080 
Gof: B Accs caries vibe baa ses Gen. 429 (Part) and Gen. 3567 
Cof E Aa) ees Oe ert erate eae eS Se eee Oe ASS e eee bas 
Going; Rayburn: <é64 gcse eee 66 eh eee ea ee ees Gen. 1629 
Goldsmith. Pauline, and Mrs. Jay B. Washer............. Agr. 173 
Goodell, Richard B. .......cccccccccccscccccacvecace Agr. 103 
Goodyear Tire and Rubber Company ...............e2- Gen. 285 
Gorham, Estates of Franklin P. and Sarah A., Enolia Gorham l 

Brothers, Administratrix ........ssss.ssessssesoss.o Agr. 256 
Grace, George eee ee E O eee E E A es Gen. 288 
Grace, W., R., and Company............eccccccccccecces Agr. 136 
Graff, George Wik ace E E E EE E EE E E E E EAE Gen. 3506 
Gramer, IW Morrite eeraa aaa a a Os Oe e a ES Gen. 3075 
Grate: Aline G. 26:05 oo. ot Rea oie wee Se BRAS os 
Graves. Willis N Foci aire: haa as B46 ess “eran aa erate ar was Gen. 3401 
Gray, Edward N. ..... 0... cece ccc cece ccc ececaeeeees Gen. 1478 
Green, SONY. iso Fis oG ets a oes Sale Wie CS Whale oe eels Gen. 1678 
Green, Pedro. Le a icine case t Erpen UNEVEN we Se i eee , 
Greenwood, B. C. sian sis ib oo Ss S646 deere LR Gen. 1489 
Grill, Charlies Fo voseee5 tee oe edie ale le eae a ee AR Gen. 3230 
Grimes, Witham: Bits ceed Ooi as oa bee eee sees Gen. 1565 
Griner, Hüghlett W: ibook Se eb Sais eee a ee Se eran Gen. 1498 
Grover, DeWitt Cu ese Sisie es bbe oe e wale ee Stee See EEO Gen. 1571 
Gruwell, M. L., Estate O08 «os di6 ee ae oA a ee we Ee eee ees ee Me 


Guanajuato Power and Electric Company, Frank L. Gilmore, 
PE TUNSLCE soara aac dd Ab laa Gian sere ecb ache @ aerate eae Agr. 124 
Guaranty Trust Company of New York as Trustee for bond- 


holders of the Potrero Sugar Company, Inc, .......... Agr. 202 
Guaranty Trust Company of New York as Trustee...... Gen. 3220 
Guaymas Water Supply Company, Ltd. ............... Gen. 2697. 
Guerrero Development Company...........ceeeccecccceeacs EEU 
Guerrero Iron and Timber Company ....... E E E Gen. 3599 
Guerrero Trading Company ............cecceeeeecees Gen. 2154 

H 
Hass: Philip -eor re ketene EE oe ER Gen. 1529 
Haas; Frederick ooreet r ain eae Stewed. EEE E EE O E A ‘ 
Hacienda Ramona Company ...........-ecececcccseeeee „Agr 8 
Maley; JON W: sistre rentet ek eee aise Sie 8 ew ea Gen. 2694 
Haley, Mrs. Josefina G. de ....... cc eee cee ce eee eens Agr. 133 
Haley, Mrs, T. G. ....... cc cece ccc ccc c cece cee cecees Gen. 3596 


Hall, Helen Ruby, Executrix of Estate of William S. Hall, deceased. 
Hamati, Beshara A., Surviving partner of Hamati Brothers. . Gen. 34 


Hamilton Brown Shoe Company isisisi 6 Pawel a teenaa Gen. 758 
Hamilton: Harloe H. cise sss enw wee eee ecto doe Sb wr wis eee a eee 
Hamilton, Harloe H.. et al. ....... ccc ee cee ee ee ee ees Agr. 90 
Wancock, G. Allan, et al. 2.0... cc cee ee tee tenes Agr. 55 
Hancock, Margaret C.......... E Sr eee ee ee See oe Gen. 1630 
Hareus. John R, cic soen 4 eek ere ee eh eke ebb eae aes Gen. 1594 
Harmon, The next of kin of E. Meneu eaa E ats Gen. 768 
Warmon, William .................- ee Sass E os Aeterna Gen. 2585 
Harner, Garnet Fu... . ee ee ees ee ee ee ee 
Harper, George W. ..... ccc cc ee ccc e eee cnet Gen. 1770 


Harner, Rolly M. a a sie osu oc 056d sell wal eae Ole are aces woe es Gen. 1774 
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Hatrisy E EEE E EE a4 aia 6 wee ear es Gen, 1458 
haris, Frances Ais x36 oo ences % ae eieaa ue oe Goa a A Gen. 1479 
Harris, Wo. B econ iow ad att gh ate ewe wi ae Gea aw nace eg Wie EDS. 1126 
HAPMISON:, Foe. B.. Sare 2: ics aca Ge oh ASIN Bessa es ed aol gS Gen. 3106 
| Harrison, Hugh L. oo 0.0 cece cece eee ee ee ee ee Gen. 1631 
Harrison, James, and John Harrison...... Gen. 1682 and Gen, 1633 
Hart dames erana wieie aay ES ANE E AE a Gen. 2436 
Harte- Sarah bisetten aneri OiT EEEE aw ETENE Y .-Gen. 2434 
Hassinger, George F. ...... cece cece cee ccc ee eect eee eeeees 
Hatch, William B., et al. ......... ple cp Santa tive e E Gen. 1403 
Heard, Thomas J. ....-.... cece ec cc eens A E GATER i Gen. 1688 
Hearst Gorre secre od enedes u SES elias EEN awh Agr. 141 
Hechler, Hiram W. ...sesesssssoseseesecsesesoeseeso Gen. 3346 
Heermann, Theodore s essiarore ritensi renina Gen. 1634 
Heim, J. J., and W. S. Woods..........-cccccccccccccccceccces 
Henking.. Oscar Ws sie c06 dsnend are os oA ee Gla eR eP E EEEN 
Heritage, Junius Lys: ie6 vp ese Baise ae 88S hoe Ra eS eee Gen. 1501 
Hernandez, Maria L. de .......ccccccsccccccc cc cscccccccceecs 
Herold, Otto H., and V. A. Smelker ...........-...00000% Agr. 9 
erren Wade cg ecard we erie Risa E ted ast oo ee Come ad See ence eae 
; Herring, CARY EIS. x58. gos: aie hiris eo cs A os le ene eae s Gen. 1509 
Herring, Mrs. Holly... 0... sc cc cece sec c cece ccc eensens Gen. 463 
mMewitt. Walter .4-¢4.<ihucksew. dis iad ae errs oe Rake Ca Renae 
O88. dames M, ies é a Gruca oS enia eRe hoe elas GS Were os aloes Gen. 1635 
Hess, Raymond V., ........-c cece cccccccceccccccevees Agr. 29 
eyser, Mrs: Didera oles so a0 acter Gases ao Gaga ds SES acho Og wees 
 Hibler, Manuela M. de 4°< 6 e:actcss ecb cartier oad pled ad Oa eee ee nce Agr. 32 
mackey, Herbert D: cin sa bccn ewes oid ovaud dione ade Agr. 38 
‘Hlgginbotham, Joe M., et al... 2... . eee ce ee eee Agr. 218 
Hileman, Jairus Elijah i360 asns tae ae ate Ses oto eee ots Gen. 16 
Modane Weller sv s4:.4.osam 696 win e-ie-Siee i EE o i Agr. 147 
Bler Emily VON 2 sine bin-wik eww 6 SH AA OSE Ea E EAS A 


gr 
Hilliard, Nell, Individually and as Administratrix of Estate of 
= Curt Hilliard 


(E E E E E E E E e a E E E a a E E E E E a r a e e e e r a e E E E E E e E E E a a r r 


Hindes, George F. .... cc ccc ccc cece cece cece c es eees Gen. 2569 
Hobbs, William, and Harriet Wright .................. Gen. 1428 
Hockman, George L. ........ 0c cece cece cece se eeeees Gen. 3533 
Hodges Ge Pn. ioaea ns os bs abe eek OSes Bod Gen. 3235 
Hodges, Susan L. ..... cc cece cee ce cece erene Gen. 1561 
Hogg, Will C., and Mike Hogg ..........ccccccccccccccccvsees 


Hohstadt, Lewis A., Administrator of Estate of John F. 


HOSS dE -oretua cle he Sass ened Bea Oe Se ees Sa a gr. 231 
Holbrook, William W, .........cccccecccccececcceces Gen. 1680 
Holand; “Green srercire d renta oda weeds alaseu es aera ean Gen. 1737 


Home Insurance Company and Federal Insurance Company. Gen. 3247 
Home Insurance Company and Fireman’s Fund Insurance 


COMPANY. *. éi6 65a cae sae wae wale 8a eo a EAE Gen. 1955 
Honecker, -Floyd ssh Niwa dae ne Oates Seb ba eae oe Oe ROLES 
Horne, Andrew O. ........... Es he a ca edb Sd oo eens Gen. 932 
Hotéhkiss; Je M: e000 aial 45 2:8 Wns eo tets Side Bae acetal wee Agr. 257 
Howard, George T. .........220ceceeeee Gen. 1756 and Gen, 1757 
Howe, Antonia Font ............ cc ccc cence cece ecetees Gen. 431 
Huasteca Petroleum Company ............cceeececeees Gen. 60 
Huasteca Petroleum Company.........-eseceecceesecce Gen. 63 

uasteca Petroleum Company ...........cecceeeeeeee Gen. 1362 
Hull; Ransom: s.oscebaes. so as sal E mes ue ahh ee ara hae eines 
Hull, Mrs. Mary Peck ....... ccc ce eccc cece ee sccccaes Gen. 186 
Hunt. “Stewart ostene Kaero Er EESAN MANE Ea Woe ee Aa awe 
AUSCOM, David esc a:0.0.ara ook ab aie Sates Gin a Cae ao eae Re ks Bowe ee 
Hynes Johi 24.4008 d-dh as eee oes eed eRe ae sa S54 Gen. 1514 

| I 
Idrogo, Mrs. Antonia Garcia .......... cece eee ee eens Gen. 3553 


Inde Gold Mining Company ........... cece esc e reer etc e ce ecees 
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Indiana Moulding and Frame Company ...............- Gen. 3174 
Indianola Tropical Land Company: ...............ccccccceccees 
Ingalls, John, and John Washington Vineyard PEE senate Gen. 1414 
Ingram, Chester To sere oe cree ie eels GN WSR EA Oa Se MO 
Ingram, Susan W635 643.44.. 460% otek bed es wee ae wea 
Inloes, De He oo ac ae eaten tae ie on oe es Gen. 3449 
Intercontinental Rubber COmpany sii. iseh.o 35d Beh Wo eed Agr. 209 
Intercontinental Rubber Company...................- Gen. 3462 
International Harvester Company ............02ee0e00. Gen. 585 


International Investment Company, S. A., American Stock- 
holders of, and American Stockholders of El Tornillal 


Land Company, A op E E saree A ere ew ev oe: Saath a Roe Ate takes 
International Land and Investment Company... ...sssecsssssse.o 
International Land and Livestock Company ............ Gen. 1365 
International Land and Livestock Company.............-2.-ee0::% 
onal Lumber and Development Company, et al........... 
Iselin, A., and Company ...........ccccccccecccceece Gen. 2230 
Island Oil and Transport Corporation, Arthur J. Stevens and 

H. Snowden Marshall, Receivers....... ww bac wea wees Gen. 631 

J 
Jackson, Blanche K. aeS e n a e a teas, a A rats, 2a A Agr. 238 
Jáacobsen, Eric sesei sarir eroi ws eraa ae Gen. 3081 
Jalapa Railroad and Power Company........sssesesesssssessces 
Jalapa Railroad and Power Company..............cccceceeceee 
James, Wiliam M. ........... ccc cc ccc cece ee ec eeces Gen. 1154 
Jantha Plantation Company (Mrs. J. M. Bain)...............06. 
Jeffers, James H, ...... 0.6... ccc e eee c ee eee eee re ee re 
Jenkins, W. O. sser i So ek we ee Read 2 ees Gen, 3611 and 3550 
Jenkins, ‘W. Z EEE E T T EE ae T EEE E Agr. 79 
Jennings, H. G., and Eliza A. Smith eee one te eee a ares Pees Gen. 1434 
Jesson, Edward R., and Lee N. Jesson.............--+-05. Agr. 11 
Joers, George Phase ees ee hn des hay eer ean a Gen. 3374 
Johnson, H, EB... .. cc eee ee et te ees me ere Gen. 2607 
Johnston Land and Fiber Company .....sesessssresese Agr. 138 
Joliet Tropical Plantation Company ....... eee ee ee eee ee Agr. 199 
Jolly, James 915 oo tise 656 bose SS. acavsn a a ee ae arte wee Gen. 1636 
Jonas, A. W, ...... Fe ee re ee ee ae ere me ean ae Gen. 1771 
Jonas, Herman 5.655 6 oes Ra Bes on eS ea se /...-Gen. 1772 © 
Jonas, William ..............-00000% ede EEPE TEETE ese a Gen. 1773 
Jones, Allen C......... fh Bar Pe aia co aed E A e.. Gen. 1577 
Jones, Charles C. ........... E eee AEE ETE. ...-Gen. 1578 
Jones, Jasper, and Martha E. Jones ........... 0c cece cece cc eens 
Jones, SONTAG is geo Fea EOE Vs BOR Gen. 1637 
JONES: SaM. 26.56 6s st ek ae ee is tee Os eRe ee Gen. 3505 
Jones, Samuel C. ci ss ie si A OES Hh a ae Ow eee Gen. 1750 
Jones, Seymour ............00 cc cee cues PENEK Mai Agr. 149 
Jones, William M. .............. dia AA ES ere eee Gen. 1638 
Jordon, John, Next to Kin of ............ cc eect ee eens 
Josefy, Rafael iso sid dats gee. 8 Aw eae Wana he ee AO Agr. 148 
K 

Kansas-Chiapas Company ..........-.ccceccecscteeces Breau a 
Kansas and Mexico Land Company ...................- Agr. 213 
Keller: H. Wet Ole. ee ohh ess ha te oe AES he eee tone are Soha ue 
Kelly, OMAP rotcdree& cearthohcasuiais aad Sea tea sie Rae Baa aha eas . 
Kelso, dJdobhn Reem 55s os Be Ase EMA CRE ER SR Gen. 963 
Kennedy, Charles, Executor of Estate of Concepción P. 

Kennedy 5 ced & Sancta avin be eee Peto ER eee ea Agr. 109 
Kennedy, Concepción P.......... 0... ce eee ees .+--Gen. 2702 
Kennedy, Edward C., et al. 20... cc ccc eee eee eee Gen. 391 
Kennedy, John ................... gba Since E Seah diame ee ahaa Suk Gen. 2514 — 


Kensinger, A. FL ..... 0. ee cece ee cee ee ee ee Gen. 1217 
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Kimball, Lula, on her own behalf and as Administratrix of 
Estate of J. F. Kimball ......... 0... cc ce cece et te wc eee ees 


Kimber, Albert Louis ............c cece ccc reece recess Gen. 3545 
BINGO. DOWN. o566-6 oo es ehh bee ea wees ae eee Gen. 1791 
King, Jöhn G. hs ois a ees. bh eee ae ek terete ee au ated Gen. 1513 
ine Richard oerrinne ok eR OUR Ce eee Oe Gen. 230 
King, Richard, and Mifflin Kenedy (R. King and Com- 
pany), AET ET TE EEEE E E EENT E T E EE E T Gen. 1383 
King, Virginia Pernet, or Potrero Sugar Company........ Gen. 437 
Kin , Albert C., Administrator of Estate of Joseph W. 
Kinnard ee eese ee e EA on Agr. 253 
Kinney, Patrick secesii ierte nran e a a a aL ed Gen. 1640 
Knapick, Josph perrasome o BAU Re ee Gen. 1787 
Knibler, Emiline, and Ila Thomas ....................Gen. 1519 
Knight, Solomon .......ssssssssssssoceseseeo .....Gen. 3461 
Kornegay, Mrs. E, D. ........ cece ccc ee eee teen ees ae ni 
Kraft, Carmen Zuloaga E ENEE E AI EE oa Pas E arerice 
Krakauer-Zork Company, E. Moye, Receiver ..... Gen. F Foart) 
Kakani Zorni Company, E. Moye, Receiver.........ssssseseeoe 
george R kre A E EE ee ETE E E Gen. 1400 
Kuykendall, i sa: 2 doce te Aces oat oar e RS ac arene ee Gen. 1796 
Kuykendall, William ..... L o Gen. 1725 
L 
Laguna Company .....esessssssssoseesoseseceseseoso Agr. 89 
Laguna Company coe 666-5856 orii eee annie e ka Ea 
Laing, Stephen D., et al, ..... a a O E 4 Gen. 3458 
Laing, Stephen D. E Gl ARETE Senin E E AE Gen. 3271 
Lake, Aurora Cuesta de ....... cc cece ee ce cee cette ewes Agr. 26 
Lake, Aurora Cuesta dë cso ieee 654-864 ha ced. wd ad EEA eee 6 
Lambert, Eloisa Tays .........-.ceeeeccccecceccee s+ Agr, 229 
Lamm, Estate of Lewis ........... 0. ccecceeceececeeee Agr. 41 
Lamm, Estate of Lewis ............. ccc ec cect eeseres Agr. 43 
Lamm, Estate of Lewis iio sieges clesi eee d 6 ea CERES Eek Se 
Lamm, Lewis ...... 6. new ee ee ewes Gen. 3384 and 3593 
Land Estates, jb ee ae gee a eee Rr er ee mere secre ie ee are ee 
Land Finance Company ..........2cccccncccccccctceesccecees 
Lane, Fernando G., et al. ........ ccc cee cee eee cee eee Gen. 1461 
Lanman and Kemp, INC? gore See Mba btee eee eae Gen. 1242 
Lanphar, Mariana, on behalf of Estate of William V. 
Lanphar 66 te cea 5-62 alae ered Sd wre nae os Ghee Agr. 244 
Laredo Electric and Railway Company ........... Gen. 106 f Part) 
Laredo Electric and Railway Company............-.seeeseeeee T 
Larimore, Jameson, Individually and as Executor of Estate 
of Clay Larimore EE E tied ta EEA A E Ae Agr. 40 
Laune, Sidney B. .........- ccc eee e cece twee ee eeees Gen. 3417 
Lawhon, J. ey | re eee eer EET ar are eer aera Gen. 1729 
Leakey, Jo His eee ne ree hee Ban Gen. 1642 
Leber, Fred, and Guadalupe Garcia Leber, his wife. Gen, 3213 (Part) 
Leber, Guadalupe Garcia... ...sssesssssssseo. Gen. 3213 (Part) 
Lecroy, Mrs. Maria G., et al, ........ cc eee eee cee wees Gen. 133 
Lee, ora Alice Munro ......--.scccccecccccetccecces Agr. 222 . 
Legerts. Ida. B. -si-ccw soe iaraa ien r fat Le eS ee Oe aw aimee 
Leisering, Charles F. oo... ccc cece cece cece cee eeeeees Gen. 1785 
Lemmon, Duncan ........essssessesosesesessssosooo Gen. 1751 
Lemmon, Peter K., 0 Pin s5. i ei ed eee WSEAS 4 EO eee ees 
Leuffer, Carolina: C. i sew oe eee ERG ee Lo wee eee es Agr. 69 
Levy, Albert. et al- cine 6s lt ieee cee eee wa eae 
Lewis, Ann Bee ne Keane atl tice E ice ee encase Gen. 1472 
. Lewis, Beulah Robinson, and Rose Robinson Lewis....... Agr. 166 
Linga, Bertha: Peco 6 chose 8 54 oo tora e ee eee Agr. 110 
Linney, JON ¢pcues erene r eee ae eRe Hees Gen. 2591 
Little, James E. corre rannr Sine beetle. sae awe Gen. 1586 


Little. Leroy 6542s oie OS A ee eee Agr. 236 
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Littlëe- Malcolm C445. 5 oe eat ae eh eae wee ee abe Agr. 10 
Lluvia de Oro Gold Mining Company ..........cccceesceceucees 
Lluvia de Oro Gold Mining Company ............ Gen. 1991 (Part) 
Lockhart, ‘William B., Jasper N. Key, Administrator..... Gen. 1477 
Loftus, William, E NN eee ha a nee ees Agr. 91 
Long, Jay C., and: Carl T..LOng sis 652665. 54 06 PNG 6 CAMS OSS 
WON ke D aig eis ala ee a aN Rs. te ea we de hula Ge pea GaN Gen. 1643 
Long, TP GD IAS A hei ne oa ee anced bates Gen. 2568 
LOOK, Park (€0-alecscawwd ciao nee Ka tw aden ee oe ee Gen. 3368 
Lopez, Apolonio E Set ee SOs Ae eee Gen. 2020 (Part) 
Lopez, Apolonio G., et al. sccos.c 4) Sess Ab ae SHG EOE SES 
Lopez: JUSO 24.ascd & Sate eee ORS PE es Gen. 1393 
Los Ailes Mining Company ............ cece ceccvccees Gen. 2669 
Lott C ~ mene mn nD E Pe a ae ee ae Gen. 1447 
Louisiana-Mexican Timber and Investment Company...... Agr. 117 
Lowe, «JAMES 65 62h 44 S50 iw EERE 6 OH Rae ES Gen. 1437 
Lowrey, Forest R., and May Zacharie Brock ............. Agr. 78 
Lyon, Alfred B. ..........- 20 ee ees ‘ara Beta ee tee Agr. 126 
Lyons, Dee EE E Woe ee ees Ce Rees Gen. 1544 
Lyons, E Ro ereccion EE a OE EE E ao Gen. 1644 
Lytle Samuel ricavo aS to Sa N eR Re Gen. 1597 
M 
Magnolia Petroleum Company ...........ceeeveeesecees Agr. 81 
Malone, Frederick: J. ....ssssososoesecsssososossese Gen. 1451 
Malone, Nancy- Ke sass ois or oS OES we Oe ee Gen. 2580 
Maloney, William P., and Joseph T, McCaddon............. Gen. 2 
Manners, William Sutton .......cccc cece eee c er encees Gen. 3414 
Mansfield, Francis M. $$:b bie i464 66.00404 8 20S ROR MOR OR Gen. 1442 
Mansfield, Helen C., Administratrix with the Will annexed of 
‘Estate of William H. Mansfield, deceased.............e-eeee: T 
Manson, Frank M., Individually and as representative of i 
Dayton E. Dalbey, and John G, George........sesssee. Agr. 20 
Marsh, Victor W., et al. ........... E OE E E E E, 
Marshall, j a N E EE ESEE AEA ON ee Gen. 1648 
Martin, James .......sesesesecesses.s EEEE E TE Gen. 1532 
Märtin, JON. a reresta here Wie ear aes Vw ee a eee Gen. 1793 
Martin, Röbert 4 647065 0605s oe hee ERE CA RES tate esses Gen. 1788 
Mathews, Sam: Davis; etal: ses tee Ia ew ei OCR Gs eee SS 
Mathewson, Isaac ......s.secsscsseosossreseceosseeo Gen. 3375 
Mathewson, Thomas Kee 8 oss eae Kai Hoe Sa dena a oe Gen: 408 
Maton, John G. 2.56 )h6 36 oh. 4 eee eS RS OS Gen. 2468 
Matthews, Alfred Sie wie sede wren aS a E Gait Baw apie, O Gen. 3294 
Mattson, Edgar L. ............20200- PPE PEE T ENE Gen. 3079 ` 
Maxwell; -John P; cesresacserseeriars erben a aae a Agr. 56 
Maxwell, John P., and Alexander Percival Koch......... Gen. 1057 
Meckel, Frederick, OF state sis cee eae 46 mer nE Bee LN, es Gen. 786 
Medlin, Vernie De ee oe ee ee ee 
Mengel, C. C., and Brothers Company ...........eceeeceeeeecee 
Mengel, C. C., and Brothers Company, Inc.............-¢eeeeeees 
Mennet, J. PRs als toh crested west Abc acs al aaah a hacoens 
Merchant, Dy Be 4.3.24 6 6 a a eR Ae a A ae ew Seas 
Mergenthal, Sara Win srar adeta eaa + erua dewey < Gen. 3204 
Merrem, Kuno Heny caie daneea st Fa. aad eae E E ial aaa 
Merrical, C. H. ....... Fekete aig Guide wie eee Gen. 3557 (Part) 
Merrill, VOWS See hve thes need cae an aly whined Oto aoa eras ea eek. 
Merton, Mis A bo oi a hk 8 oa ok ee eee ae Gen. 2756 
Metzger, Frederick 666 scdae ea bet 606 Oe kaw woe ets Gen. 1759 
Metzger, William A. ....sascsoesssssesesessssesesse Agr. 139 
Mexican Agricultural Land Company......essssesossssseseroso 
Mexican Asphalt Paving and Construction Company ....... Gen. 59 
Mexican Coal and Coke Company ........... cece ececececcnees 
Mexican Fibre Company ....... 2... cece cece cee n cere cree nenes 


Mexican Gulf Land and Lumber Company.........00.eseeeceeees 


Page 
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Claimant Docket No. Page 
Mexican Iron and Steel Company..............-e2eeeeee Gen. 949 91 
Mexican Land and Trustee Company.............0ccccceecvece 558 
Mexican Pacific Company, Trustees of the................ Agr. 99 - 109 
Mexican Realty Company ........... ccc cece cccsecccee Agr. 152 83 
Mexican Sinclair Petroleum Corporation............... Gen. 2459 99 
Mexico Diversified Land Company .............cceeeccccesencs 393 
Mexico Land Company, Mrs. Clara R. Hammond as Trustee. Agr. 214 113 
Mexico Land and Live Stock Company .............0cccececcees 447 
Meyer, Henry A., et al... .. ccc cc eee ec eet e eee Agr. 74 108 
Meyer. Katherine C. 6 6.6064 8-046 4.065 644 CANOSA ODE DEES 526 
Michel. Fred yo 4io.e cence hha SRA Es a OE Gen. 3276 19 
Michel. Fréd 26.50 erette ol cee eek haa s -Gen. 3277 79 
Midgett, Raymond He «i560 Ge oy oo eles he ore whe bee oe eee Agr. 57 82 
Miller, Carlos A., and Laura R. de Miller 05. s6.6 208 46 ow ee e6 ne mee 422 
Miller, Edgar T eee ne ee ed? Gen. 1716 222 
Miller. Isabelle: Fe. et li..6.4 dis w eee iner bea dla Seas ESS wwe AS 164 
Miller, Isabelle F., Executrix of the Will of Isaiah B. Miller, 

Surviving Partner of the Firm, of Markley and Miller........... 160 
Miller, Nadine P., et al, ..... ccc ee eee eee tee ees Agr. 94 109 
Miller, Nadine P., AE I E E E E A oe E OE E 482 
Miller Rubber Products Company ......ssssesssesses. Gen. 1244 92 
Miller, Simon Peter, or Estate... ...... 0c cee eee eee eee Gen. 772 . 91 
Miller. "Wiliam ic 6 as Sst vue nGun- whan een ee we ee eee Gen. 1433 215 
Minas Pedrazzini Gold and Silver Mining Company . Gen, 1340 (Part) 92 
Minas Pedrazzini Gold and Silver Mining Company............... =- 805 
Missouri Valley Bridge and Iron Company .............. Gen. 417 #77 
Moats Be Fe orure keeren e 6k ew he we he aS ae aes Gen. 388 89 
Moats, Benjamin F. ocres eose eri Os we Kae a ee ee eee Agr. 62 107 
Moctezuma Copper Company ee ea ee ee ee ne eee oe Agr. 21. 106 
Motlett.: L-A reder oie 6 bk ted BG HE se ee weet Gen. 413 119 
Molz, Mrs. JMe ese Soi sedans ca a2 ots aes Sasa, E we bad ET Gen. 3422 80 
Monte Blanco Real Estate Corporation. .......ssessssseseesses. 191 
Montgomery, Joseph W., et al. ...... cece cece cece eres Agr. 125 83 
Moody, Thomas A. .........-c cece ec ec cerceccsccees Gen. 3533 104 
Moore, Charles Samuel ..........0 cc ccc een cece ccecceees Gen. 9 87 
Moöore DT > coy hae 6 Be oa ee BE Reo ees, 8 es eA eek Gen. 167 77 
Moore, Willis: B- oniarar arae A wa ees Ss a e Gen. 1510 94 
Moos, Robert, or Estate ........sssssssssssesoseeesse Gen. 787 91 
Morrill, Carlos, Ct ale satis ool oie Soha ees Gen. 3381 103 
Morris, Fred La deceased acri i cash eee Se a he Oe 586 
Moris: Fredi Di. sirati esise oS ee uh ais oe ae E E Gen. 3548. -- 80 
Morris, Gaston, Estate of, Mrs. Kate Hart, Executrix..... Agr. 100... 109 
Morris, William 2.c46. 6s eee aS ew aie Be ee Sa RES Gen. 1763 .; 96 
Morse; Perley c4..i0webees Si 65% S dss we te Sei ce ko ak Gen. 2145 120 
Morton- Jobn Fo errereen ets 65:6 eh OK wa erase Se are ee eww aoe 155 
Moseley; James A. cic6c5s 6 be ewe Ho bw 8 Aa WSS OO BO Rae Agr. 65 107 
Mott, William, Jr., Son of M. C. Mott, deceased re ee Gen. 3369 103 
Motzorongo Company a eer ere rare ae re ae Gen. 61 (Part) 87 
Motzorongo Company ..........eeee0e0% Gen. 3146 and Gen. 3367 #101 
Motzorongo Company ..........cc cece rec ect te ecseees Agr. 104 #109 
Motzorongo Company ......... ccc ec ec ccc cee cece etc e et ee eeee 239 
Mudd, George W666 66604 8 sew hw wk Ob a S46 F440 SERS Gen. 788 213 
Muhlendorff, Joseph, as Administrator of Estate of Samuel . 

Houston Hall, deceased ........0cccecceeeee gee gaa Gen. 2765 101 
Murray, PIG. cos Sie et ual tapered ise ee a Gen. 1512 219 
Mürray, James A.: srrsecronos tora OE awh SE a Agr. 148 111 
Murray, James Alphonsus ....... ee ee ee ee ee ee wet 621 
Murray, William Wallace .........-.c ccc cece cee n ce cceseceeees 514 
Musgrave, Bennett ...........c0cccceee Gen. 1650 and Gen. 1764 95 
Musgrave, “Calvilis a6 icc: a 8 hw eee ae de fake tess Gen. 1569 125 
Muüssett, Tyrëy co he Vaso os Oe ew ae ee Gen. 1466 216 
Mussett, William S. K. ........ ee ccc ee cttw ene Gen. 2590 100 
Myers, Robert M. ........... cc ccc ccc cece cece cece Gen. 2366 224 


e 
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Claimant Docket No. Page 
MacDonald, Walter J, sss dean bale ev eaw dale sd Ga eee bees wie RSS 295 
MacDougall, Dr. Ellis .........0eeseeeees ERE eT Gen. 676 78 
McAda, James N. essees s veer de woud Sees ees ETE Gen. 2589 126 
McAda, William C. ..sessesssecsseees ee TEE Gen. 1564 94 
McAllen, Salome, and John Young .............02000- Gen. 1381 92 
McCain, Mrs, Vina, Executrix .............. ....... Gen 3352 102 
McCampbell, Joseph W. ........--ccceeeees esses Gen. 2578 100 
McCann, Ethel Bradshaw ee ree ee ee ee Agr. 121 109 
McCann, Ethel Bradshaw ...........cccccccscccccrcccvcsccces 634 
McCann, Frank, and Estate of Warner McCann .......... Agr. 208 113 
McCarty, Craven E., and William C. Lucas............... Agr. 54 107 
McCarty, Craven E., and William C. Lucas ...........0ee.eecees 532 
McCarty, George xk. bc ces ah ae os EEA Gen. 1692 96 
Mocart. eons We ioe cic E T E Paes CAs eee eee x Gen. 1789 97 
McCaughan, F. L., et al, ... 2. cc cc ccc ecseee Se Data eg: fe be PERE ai 197 
McCluskey, Patrick 642 655.8 bbws hate EOE bn Sale eae eae: 144 
McConnell, A. B., on behalf of the Estate of Charles | 

Harding a trie a a avis Sie het ate ea ale Caan eee Agr. 157 83 
McConnell” John G: sb. ew, eh r AEE BAAR ME CESS 634 
McCoy, Dennis #64. sons 64 38566 6 BO EERE EE Gen. 1468 93 
McCullough, Charles H., Estate of ............ cee eeees Agr. 58 107 
McCurdy, E Ethel Cl are E E EN E cee dared E E Mond E ak Agr. 169 83 
McDaniel; N-R. ooe treri sob EARE EIRA Gen. 1689 96 
McDaniel, Thomas M. or Estate .........-000- Ok ap Bite le E Gen, 790 . 91 
McElroy, F, M. B. .. Se ORERE REEERE n... Agr. 233 =- 114 
McGraw, Fannie E. ....* E EE Gen. 3425 — 103 
McGrew, James ......... Cee eee ee ee er EE Gen. 1456..,: 216 
McGrew, Robert W. ....... EEEE E es PEPEES Gen. 1476 - 217 
McGrew, Sophie ............ PEE ETE RAE Be E ik th Gen. 1474 217 
McGrew, William P. ......... PEE EEEE A Gen. . 1457 216 
McIntosh, H. Milne ......esesesecoosceecesoesse Wi auaiedasle Se 364 
McKay, Hi Cn zibens ete wwmed ee ee ee ee ..Gen. 1647 95 
McKinney, IHA Ce AT EEEE EN SAO EEE Gen. 1645 95 
McKinney, Thales N. ......... 2. 0c ec cc cece ececces ..Gen. 1646 221 
McKinnon, John Rory, et al... ..... cc cece ee ee eee eens Gen. 727 91 
McKinzie, Williami G.......... 0. ce cee cee ec ee eee teens Gen. 1804 97 
McLane, William J, 2... ..... cece cece eect eee eee eee Gen. 1747 . 96 
McLaughlin, Amos ...........ceceee ee eeees Pere rare Gen. 1467 217 
McMahon, Ann ........ Gene ich toe Peder eyed ea ...Gen. 1591 95 
McMains. J Wes oh ata hd Bae eS ee ee ee ee Gen. 1740 126 
McMulligan, Conel (McMully) Pee ered Su eee Gen. 785 207 
McMurray, William J, 2.0... ce ce ce cee “hide ae Beth Gen. 1473 217 
Mev a 2 aut sense Se eee ere eee Gen. 3538 104 
McVicar, H. W, *........ POEA E hah E E st le Sao ee. Gen. 8540 104 

>N 

Nacozari Railroad Company ............-. n.. Gen. 1997 (Part) 78 
Nacozari Railroad. Company ..........cce cece ces cecesencaes 320 
Nares, Kathryn, et al. ....... Aa ads Gee rade anes Agr. 154 83 
Narro, Mae Dünne sore erses ones $65 25R Ob cata aeess --..Agr. 2 gÍ 
National Paper and Type Company .....esssssssssesee Gen. 3254 79 
National Paper and Type Company .....psesssessssese Gen. 3255 79 
National Paper and Type Company ..... sp dans eisai E Gen. 3256 79 
National Paper and Type Company .............. EE T ee 398 
National Surety Company ............ ETE E laren mete ed Ot 158 
Nations, Andrew J. ........ ee rere et ee eee eee Gen. 1508 218 
Nausenuetz;. Paul E. ose 3455 So 2s eo ei eat ee ote dd Agr 106 
Neef, James vos sons ea tee a ve 5 as wee a a Gen. 3450 104 
Neel, Ross Elmer ..... re a ec eee a ae er ee Ae rer era nt ee 415 
Neill, R E -4.4-bet24 chad eens ee ee are eee Gen. 1663 95 
Neilson, Heien Swift. Morris. ‘et -AEE het ccd Cade a bie ae ee nee Oh 44¢ 
Newman, Esther M., et al. ..... TEE eatin tate ae fg ee ete Ski TAT 46° 
Newton, Charles G......... E SA aa anes teak Maden a cate EE Agr. 176 112 
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‘Penrose, John F. ........... cc cece cee ec cence ee eens Agr. 260A ` 
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Claimant Docket No. Page 
Newton, Dolores R., Laura Newton del Valle Executrix of 
WOE ac tbe a oa tea eee ie Re es Oe Agr. 259 115 
Newton, Dolores REN baat ete esahe mata ce Gen. 2323 ET art) 98 
Newton, Dolores R Viserireceveriea t ter i oo he Ain ee EOS 359 
Newton, Mrs. Dolores R. V. ......... cece cet ctteees Gen. 3460 104 
Newton, Dora: A: eoria derni vetted ie ow eaa des Oana Agr. 197 118 
Newton, Esther Ibarra. .......... cc ccc cece ce eter eens Agr. 219 113 
Newton, Frederick M. ......... ccc cc eec ccc cc cceese es Agr. 28 81 
Newton, OCAT osc ware EE Rae ao Oa eee ...-Agr. 224 £114 
Nichols; Griffin Bose: 3 2.5 irot cow a Geauga ene ove Gare l.e... Gen. 2751 126 
Nichols, Herbert T. ............. See re ee eee ere . Agr. 51 82 
Nichols, Willig: (Coober VEE awe Taw ne es Gen. 3385 80 
Nichols, William C. ss sds-da65 acha oa seas Gu oaks aaa Agr. 106 82 
Noakes, Thomas J. keane eS wk Soe 8S PRAE AE EAEAN TA Gen. 1427 125 
Noakes, Thomas John, deceased .......ersonesiosssseseseesoeos - 240 
` Noble, Estate of A. E., deceased (Mrs. A. E. Noble, et al.). Gen. ‘2503 99 
‘North American Dredging Company of Texas...........c0cceeeee 298 
North; William: C. 6s4 586-664 os -5 58s OS bows Uae BRO Gen: 90 TT 
Northwestern Fire and Marine Insurance Compan. Inc.. .Gen. 3383 103 
- Norwald, H., or his Estate (Augusta Norwald, Executrix and l 
sole legatee of Henry Norwald)........ssessuseses.. Gen.’ 1003 “ 91 
O eee eee 
Obispo Rubber Plantation Company ..............000 00 Agr. 87 108 
O’Brien Company, Charles F. ...... i cia caret EE EE SETA Agr. 77 82 
O'Brien: John sorea Shs ir ids Sr ak. SOLS SEA EROS Gen. 1579 94 
O'Brien, Kate 322.5 pio ton triate en aa es eae Gen. 3545 80 
O'Brien. Morgan: J, Sis os Sass eh eo hee OER OSE eee 171 
O'Brien, Saran: sxc d6-6-cn hs bs eae e Sole wa eae Sea OE Gen. 1741 . 223 
Ochsner, Marion, Administratrix of the Estate of Albert a 
Ochsner, MOCCASCO 6 558s sa ee FAS freee wS EET ees 3347 102 
O’Conner, Thomas ...........ee0cece0% Gen. 1407 and Gen. 1573 93 
Oden, Aaron L. and Timothy S. Oden ..........-c00.: Gen. 1520 ` 219 
Oden, Washington ........... cece ccc cc sc ccercectees Gen. 1736 96 
O’Donnell, Michael eee ere ee eee ea ee eee ee Gen. 1798 224 
_ Oliver, Howard T, , personally and as Assignee and sole owner . n 
of The Oliver American rading Company, Inc...........-...08. a 528 
Otis Steel Company 66.646 6 ssa 0.e ees 655s be eee eetebeesadawne 281 
Owens, William S, B........ 0... cc cc ee eee tet eeee Gen. 1566 220 
P ` Mose 
Pacheco, Leonardo .........-.ccccecvcececcceccccee- Gen; 602 - 90 
Pafford, Randolph A. ...........seceeeees Weeen eee Gen. -1492 . 218 
Page, A. Coreta ara ee re he E ae eee ee ere Gen. 1802 120 
Page, Sam H., and G. K, Page ..........00000:5 Gen. 1004 (Tant) 92 
Palomas Land and Cattle Company E E E Alte ite Bie Gen. 120 
P Samuel L esse a sa bs 8 EErEE Gen. 3386 102 
Parker, Rachel. sss c4.<560 eves hes ces Gee Caw ee eed < Gen. 1734 - ' 223 
Parraga, Charles Frederick, and Rafael E. Parraga. LE ee a E 324 
Parsons paein Company P TE E eens w'e ee eGen. 3127 79 
Pastene, P Company, INC 3icG- 6a eas E are eens Gen. 215 - 119 
Patterson, George W Oe ee eae eae ee E ere ae ee E Gen. 1664 222 
Patton, James M. .......2. cc cccreccccees ee ee Gen. 1665 222 
Pauline, Anna, et al, ...... ccc cc cee eee es heey ay eee Agr. 174 112 
Peabody, Henry W., and Company ............0scceecesccatces 475 
Peacock, James Tosca re se ae oe ee 385 
Peacock, Leander W. cig oes ehh oa eS Re Se Gen. 1753 224 
Peck, Francis O. ........+-00 ccc ce cee cece eee c cnn, Gen. 1446 215 
Penaloza, Jose M. ....... cee ccc cece cece cee ccuncuuee Gen. 1596 ' 220 
Penn Mex Fuel Company SG eea pe Ra Me eee ee aen: 24T oe 
Penn Mex Fuel Company ............... ccc secevcctces Agr. 84 108 
Pennsylvania Plantation Company :............c0ccccceececces 188 
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Claimant Docket No. Page 
Ferez, JUa so so 64S CO Se oes awe eae ea Gen. 1394 92 
Perkins, James A. ois. 6.605 Scie eee bs aoe ee ee eee Gen. 2437 224 
Ferner, Frederick ...........c-ee00% ENEE LE er T Gen. 1546 94 
Perry, CICëró in else oe ew a wae BOS A E Y Gen. 1666 222 
Perry, JONN. oera 05 6 reae EE eae ae avy wea res See Gen. 1490 218 
Perryman, William W. -0.s-6i6606008 40444 66000044. Gas Gen. 1776 224 
Pettigrew, George W., ...... ccc ccc ccrccr cece csescees Gen. 1463 93 
Pettus, Charles Benjamin........... ccc cece cece reser eeccccens 470 
Pettus, William A. ..... eee cee eee ee eee ee eee eee Gen. 1443 93 
Pierce Oil Corporation .......... ccc cece cee eee e eee Gen. 1904 97 
Pine King Land and Lumber Company.......sesessessesesesess> 413 
Pine King Land and Lumber Company.......s.ssssesssesseses. 618 
Pine Robert E: essare naa N PUA PAGS E 640 
Poisson, Frederick Cutlar........ Soke, Uh ta E EE EE ERE E A EE 288 
Poisson, Frederick Cutlar ......... 2. cece cece reece Gen. 728 91 
Polk... Headley 6 eve see 2a tee sew enue oases Sa eas Gen. 2571 100 
POMCY dH. Soa ce ested e al agar a Gi hla a wal eee Gen. 2576 225 
Ponte, H., da, or his Estate....... 0.0... cee eee eee Gen. 1812 97 
Poole, Mrs. Glenn, as Administratrix of the Estate of Bessie | e 

Ferguson 345005 ei os e ee ee NE Reena Agr. 165 112 
Poor: -David Mie cerned ced 8 ore Ee rs OOS 4 An Oe ek ORS 145 
Poore, Franklin Curtiss ......... ccc. cece cee cescseeees Agr. 80 82 
Porter: L-A Cb alin iik ts ewe A AES OS A eo Oe eS 397 
Porter, William Jefferson ............ 000 cece ect ecees Gen. 1448 215 
Portwood, John H. 666i 5 bois ee 5 ov 54S OO a oh eR Gen. 1548 94 
Postert, Jacob isc 6-6 6- eo Cc eet eee tees tae ee Gen. 1661 221 
Power, James 6.66 Gace ses oe ew ees ee eer re eee Gen. 1685 120 
Powers, James H. 66b6o0d ake 625664: O4 GRA HOR Oe ww ORS Agr. 70 82 
Powers: Orville M; «356s a scieo o raa OS cde haa aed Gen. 2744 100 
Presnall. Jesse H., and H. J... 1... eee eee ee tees Gen. 1652 95, 
Price, Charles Ryan, and Hazel French Kuehn........... Agr. 210 113 
Proskauer, Joseph M., as Assignee for the benefit of creditors 

of Adolph Vietor eo merr ra EEEE E NE ie O Gen. 163 88 
Puen, Patrick 666565 nse kee ee RE Oe tL ERS Gen. 1390 125 
Pugh, TMOMAS «rescrie tses Uroa ECESE eE Gen. 1389 125 
Pugh, William, or Estate ........... 0. ccc cece eee ees Gen. 1388 92 
Penor Celestine (Pingenot) ocres esbas seekers Gen. 922 91 
Pulliam, John R. ................ are ee a a ere Gen. 1518 ` 219 
Pulliam, William H................. Tid e Ribera cd Bete ee Gen. 1487 . 217 

Q 
Quaker City Rubber Company............... 2c eee eeees Gen. 87 
Quimichis Colony 236022084 6 8 Seg ew eee Gen. 668 (Part) 77 
Quimichis: Colony -Seca oe E ee E E E Agr. 10 82 
Quimichis Colony ........ 2... cece eee ee ee cee eee tere e eens 279 
R 

Raab, Richard F., €t-ale:ciewasevcss dates eawade ti nat sowed ectaue 371 
Rabb, Martha A. Fe eh ce ches a eet atanate Gen. 1378 213 
Ragland, James M. ..........cceeecceeeeeeeeees ....Gen. 1786 97 
Rankin, Roy Edmund ............. ccc cece eee eteee ..Gen. 208 77 
Ravel, Estate of Samia eb Al? su 45s ces ee aes Agr. 168. . 112 
Ray, Elijah she bh EEE EE EEEE E EE O OE aves te Ras Gen. 1450 93 
Reagan, William B. .....ssssssssssussscsecssessesoso Gen. 1488 217 
Reedus JON: vases ob 4c NTE EN EAEE Gen. 2472 225 
Redüs; Wilian *s¢sk cuek see Steere Eaa E Gen. 1539 94 
Reed. James D sieri tase iokwsawnewe whens ocean Gen. 1420 214 
Rëed; Nancy Moya) 3 ass ie ae ie orin ETEEN 5 Re Ne asd ws Gen. 1800 224 
Reeder, H-H: 3s bk ard dion sate tee es Wale Bae ane eee de Se 4, 8 eae Gen. 3379 103 
Reeder Kona: S 620 ne he nE Ra eo ee Agr. 122 83 
Reid, Mrs. Dixie Rena, and James R. Clayton, deceased...Gen. 3409 108 
Reid, Dixie R., and Toe M ee eh acst aol ert: ok Gee Agr. 53 82 
Reinhart -John aa oi6-es oh aS re ER OES OR Oa aana Gen. 1653 125 
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Claimant Docket No. 
Reiniger,; Cnaries Po 2265 oes ots tile Men Sie OR Ewe S ECR SSS 
Relies, -Ratael occ ete eed aces Sides Vad wees oS Se ew Gen. 1719 
Renaud. Louis écid ed os 66 ha ae Says eee oA E ewe Gen. 232 
Resources Corporation International.............. 002 cece ee eeee 
Reynolds, George W. ....... ccc cece cc cece ccs ccee cess ecccees 
Richardson Brothers Company .........e.eecccccccscees Agr. 44 
Richardson, William H. ........... cee cece rece eeeee Agr. 37 
Riddle, Ruth Finney ........... 0.00 cece cc eee eet ees Agr. 183 
Rigby, WONT O 35:3 % acta are bd en Oa ae ee eas Gen. 1511 
Rihanni, Joseph E: -ks-4 ane e entestar i ae SEs Ae ee a ea oe 
Rian; Joseph- Fo = ~ ay-s-sace wise eeeok.G Saree oe eos BAN Glee DRG atts 
Roberts, Amanda J. ......... cece cc cece cere eens Gen. 1494 
TRODGECS Ao dr seoan Si he Rh i RS i BO ae Gen. 1803 
Roberts, Joel M., and J. L. Lupton, Trustees of German- 

- American Coffee COMPANY: sorre irea eos eee tak Agr. 200 
RRODINSON, lV nso't «aac o cos Sve ars BAW ek EERE Gen. 1655 
Rock Island Tropical Plantation Company .............ececeeeee 
Rogers, Charles P., and Oliver C. Carpenter ..............0ceee- 
Rogers, p T., Heirs and next of kin of........ ous... Gen. 3348 
Ropers L: M. eet So ie are cb ard 4p esa Sea ete E E EEE Gen. 2547 
Rone, Lloyd AS CUO E AEE T E eae ate E E aes Agr. 93 
Rosales, ILONEO E E ERT E aaa O Agr. 237 
Rosales, Mary Isadore C. de ........ 2c cece ce cece ceeees Agr. 27 
Rosé, Patrick H. 6 eiwate wees oe te eee he Ok OSES Gen. 1553 
Roso, Jula Es vccce is 5 bso S58 na OO iw 5S OE eA Gen. 3181 
Rovzar, Aimée Dutour de ............ cc cc cece encees Gen. 3560 
Rowland; John W. is .224:4.e6 64460 2 odo Pe sie tare aed Gen. 1728 
Ruby Gold and Copper Company ............0c cece eee eteeceees 
Rüpe D. M: oh aes os ke pa ea aoe aie ie we Se Oe A Gen. 2395 
Rupley,: William: 4-3 is04seeiwien 6.6 se SEAM eee wees Gen. 1744 
Rush William -ecseri eneren eae aaa Whe Ree E eS Gen, 1444 
Ruskin, SIMON Ge e onon aes 6 oe ee ee Se UR RES 
Russell, Calvin P., et al. 0... ccc ee ee te ee ees Gen. 3076 
Russell. My Sas tates ch eet Og cas eae do Gs ew E E E Maeee Gen. 2446 
Russell, Henry ss Sh ls Se taht E Uke A AEE a aiesig abe "ete ered O aids catatonia APB ek Ae 
Rutledge, Walia, oreo 0 orate ok dea eet 8 CA Gen. 1550 
Ryan, James J., and William Ryan .................000. Agr. 12 
Rvan, William, and James J. RVAN. ie shod dase E EEEE E E Agr. 16 
Ryder, Francis M. 6 s.6cbbe SH ak och BN ack ek Be as Gen. 1717 

S 

Saenger, William fo ie 4S Se A OEE Agr. 61- 
_St. Paul Tropical Development Company ................ Agr. 151 
Salinas; Juan: 4 cas Sei we ik co eee OS E ee ee Gen. 1395 
Salisbury, Earl Fetes sca aie ed bio e SHAR ew ae ee aes ee 
Salisbury, Edward A., et al... ...... cece cece eect teens Gen. 3261 


Salton Sink Claimants: 
Anthony, Charles, Administrator of Estate of Arthur 


Evans Aenea erat tie bees « Ware e ee, See Oe kes Gen. 238 
Thompson and Osborne (Merton V. Dutcher) and John — 
Se COX, 250868 is Oe ea eaa Wats a ere aes Gen. 639 
George Avery and 66 others ......... See Pee oe ree Gen. #39 
-- William Beal and 59 others ........... cece eee eecees Gen. 639 
. Aaron Alt and 22 others ......... 2c cece ewer ences Gen. 639 
San Antonio Plantation Company ............+0eeeeeee Agr. 130 
San Carlos Cattle Company ..........c cece cece tence seer e eons 
Sander, Moses M., and Martin F. Sanders, Estate of........ errr 
Sanders, The heirs of M. Wi oes one ees TE Gen. 721 (Part) 
. Sanders, M. V.. Heirs and Estate of .......... 002 cece ce eens 
San Francisco de la Boruca Mining Company ........... „Gen. 2506 
-San Jose Plantation Company ............000 cece eeene Agr. 17 
. San Larenzo Sugar Company ..........0.0 cece ee eeeee Agr. 198 
-San Nicholas Plantation Company ............-+.e0088 Gen. 3292. 


San Nicholas Plantation Company .............00000 005 Agr. 177 
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Claimant Docket No. 
Santo Domingo Silver Mining Company.......... Gen. 2350 (Part) 
Santo Domingo Silver Mining Company ............0..e000- ore 
Saunders, George ........ccceccccsvcrcceecs Gen. 1004 (Part) 
Saunders, George W. ........ccceseccccecevcscccace Gen. lode 
Sausele, Charles sac sxe a 04 oases 45s 8 eS Sula o%s rere Gen. 351 
Savage. Mary Ar ooh cc eee yarn wiseae oc aia cog edhe Oe ww ee wie eS Bee . 
Schroeder, FY Frederick J. 4 4:6-0°% 3 04s Sse ees Se eek ew Gen. 3364 
Schroeder, Frederick J. 656.5650 s oss 0 044 5a BH SEO Oe Os Agr. 196 
Schultz, Mrs. Lawrence L., et al. ........0 ccc ec er eceee Agr. 252 
Schutte, Wiliam 2 a8 sss cs borer c oh oe sa ace ee eee ees Agr. 1% 
Scott and Bowne, Inc, PEA AE E E E E E anaes oe Bet ae ee 
Scott Henry 35 eect tadir ete Bet eee e ae ates Gen. 1430 
Scott, DAMCS Pe serere See aie aE Rawal A E Barone E, A 
Scott, Phoebe ......ssesessosssssoseseso ETE T Gen. 1449 
Scriven, Cordelia Motter ..........cccccccccceveceee Gen. 3412 
Scroggins, William J. J. 2... . cee cece ee ee eee ..-+-Gen. 1554 
Seely, George B., and John H. Swickard ................ Agr. 193 
Seiler, Mrs. Emma Rese coses orat cae rone iea IA eA anaia Agr. 120 
Sessoms, Alex. K., and Alexander Kelly Sessoms and 

ODES caseo anen ce eo ses Gen. 2263 (part) and Gen. 3386 
Sexton, Reba Evelyn, Z. O. Stocker and M. C. Little, Executors. .... 
Shapleigh, Alfred L., et al... ... ccc cc ee tee te eee ene 
Shapleigh, Alfred L., Ct T EEEE EA rh es nae eae a E eee S 
Sharpton, AAS... vite are Sede Riaeaok wate ela Bb oct a br ereia E Gen. 3205 
Sharpton, Alexander S. ETE EEE E E S E E EE gr. 52 
Sharpton, Alexander S. .......sssssorsererssersesesoso Agr. 60 
Sharpton, Alexander S. ............. ee Me OEE AA ee Agr. 95 
Sharpton, Alexander S. .......... ccc eeecccecceccecs Gen. 3071 
Sharpton, Elizabeth Smith ........... ccc cece cece scene Agr. 49 
Sharpton, Mrs. Mary Smith, on behalf of her minor daughter, 

Marylu: Sharpton. occcaed nc. o ie ees 606 seuri see Gare wees Agr. 45 
Sharpton; Mary Smith: 05.6 50.6404 0.0.wnce wis eriin Cea So eae 08% 
Sheeran, Thomas ............sseeecesceeccerccaces Gen. 1470 
Sheidley, Benjamin A, ..........ccc cece cc ceeceeeeees Gen. 925 
Sherman. M. :-M. in. 2 SG. iie h eane ees BS Red COE ew aes 
Sherman, Merritt Masters, et al, ........0 02ers Gen. 2282 (Part) 
Sherman, Merritt Masters, CC e562 S oie as Le Oe Se ek 
Sherman, Merritt Masters, et al, ....... ccc cece nce ete ees e nee 
Showley, Maria Denton, et al. ......... elo Righat sue a ane Bee ae eee wie 
SHOVE, Frank sc Sie sre. 5 hora ey as ere ERE ERA a le shi Fhe es Senos Le 
Schriber, Martha, as an Individual and as Administratrix of 

the Estate of Peter F. Schriber, deceased..............-2++26. 
Shropshire, Benjamin. ........ccccccccccccsccrceeene Gen. 1657 
Shufeldt, Percy Welles ..........cceccseccccvcscece Gen. 2310 
Sidbury, Mrs. l D aia can esata oo ort ale an ue. obs T E Gen. 1004 (Part) 
Siddick, Catherine Ce a 5 Bs tek ope tac Setar Sis cb ieee Wa arin dave nent Gen. 1574 
Silberberg, Abraham, Individually and as s Executor of Will of 

Elena Rebecca Silberberg NEA serena EEE ae lath AAEE G6 eta see 
SIMPSON; Jd. Gis bie ta dete aS 8a wen a Dae are ees Gen. 1541 
simpeon, J e J., Individually and as Adminstrator of Estate 

James Reagan EE E S E E E EESE EE EA 

Simpson, MOSES: << 62 ssi S55 et iana EEE TR Gen. 1681 
Sinaloa Land and Water Company.............. EPERE S Gen. 993 
Sinaloa Land and Water Company ....esssessesesesss Gen. 3520 
Sinaloa Land and Water Company, Ltd.............0cecesesees 
Sinaloa Land and Water Company, Ltd............. . Agr. 258 
Singer Sewing Machine Company ..........ccccececerrscesceas 
Singer Sewing Machine Company ..........-cceececsecrsvesees 


Singer Sewing Machine Company (Part relating to Draft) . Gen. 2183 
Singer Sewing Machine Company (Part relating to Regu- 


ladora Dils) g65 4.8 0356-05-66 o etana Sw ele. ow ease SH pee Gen. 2183 
Singletary, Florence G., et al, ..... ccc ccc c reer evccescce Agr. 23 
Skidmore, Charles H. ........:ccccccccccsvecssvecseces gr. 5 
Skidmore, Samuel C. .........ccccccccccccvcsscccees Gen. 1453 
Slaughter, John <Vsiesig a See eets ts ded ge Wag OO es Gen. 2584 
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Slaughter, William J., and Charles H. Slaughter......... Gen. 1502 
Serta i DN Sea ee oss lid ec ee 68 area wire: Wael Raa eed 
Smith, Next of kin of George W. (A.)...........0000. Gen. 2631 
Smith, Harriet Towner ........- 0. cece ene reece reece ecenecees 
EE ot GDN. Nm BOE ose 0G ie oy 6-56 wrk Siw ere OS Bare al E Gen. 2450 
Smith, JOD- M Se hb 5G Sas. ce eee sewed one E Gen. 1659 
Smith, Raymond: W. ccro icer nana E eee. Re een Ska 
Smith, Robert. CA.) 5 esos oS ose OS SE Gen. 1583 
Smith, Samuel H. .......ccccccccccccceccccceeeeees Gen. 1712 
Smith, Wilda M., Executrix of the Estate of John F. Smith.Gen. 3565 
Snevá, ANGVPEW 665.6569 Gos wie esat Re we a ee eae ee Saw Agr. 250 
Sny der, Rosa Vivian........sssesesesees E TE Gen. 3200 
Southern Pacific Company ..............eeccevceecees Agr. 190 
Southwick, W. bits 25.05 oh he Ss Wie Ge ales BE eo eae ek Gen. 3533 
Spear, John We Bose eG aetna e eater ere acetate dian oes ae ase ee Gen. 1661 
Spears o Be ie ihs BANU heen obs OS OW OY OR aus eR aes Gen. 1660 
Springston, Oscar B. oii 006.8 ik ie 6S 6 wee wee HO we ES Gen. 252 
Stafford, W. M., and ‘Edna G. Stafford. ...... o.e... ee.. Agr. 96 
Stahly, Christian a PEE EEE E T E EEE EE E Agr. 114 
Standard Fruit and Steamship Company.......sesssesccsesososoo 
Standard Fruit and Steamship Company................. TOERE 
Standard Oil Company of New Jersey ............006. Gen. 1236 
Standard Oil Company of New Jersey ................ Gen. 1708 
Standard Oil Company of New Jersey................. Gen. 3259 
Standard Oil Company of New Jersey................. Gen. 3260 
Staples Wo Ne eresio tT EAEra kee eS Ges we Gen. 2567 
Staples, William Washington .......... 0c c cece cece eee Gen. 1387 
Stearns CIS As etal 2 ore kates abn bee RG waa S 
Steele, "Hiram R bese cae id ware Hes Geo ie een ea ENA ee eee Gen. 683 
Steen. John Cos. i685 seas io ob eS hee ea we a oe Gen. 1805 
Steinkampf, John H., and Harry K. Smith ............. ccc cee 
Stephens, Henry H., et a (“Cacalutla”’) Baie, Seu eheiceyG A ae AOR 
Stephens, Henry H., l El Potrero Jeo nes aaea n ees 
Stephens, Mary A., Pink ine Stephens Duff substituted as 
párty claimant cissi srate itn se nae ieee Rass Soe Ss Gen. 2470 
Sternau, Estate of C. F. S. ww ce ee ete tee ees Gen. 2276 
Stevens, Joshua, Next of kin of, and Walter J. Stevens...... Ree ws 
Stevenson, R. L. and W. W. McDaniel ..........ceccee- Gen. 33 
Stewart, Joshua a E dare, ta ot such E S ENEN EEEE ESE E Gen. 1580 
Stewart, Robert Giffen noe. seine tin hea a emda ses oe bw Agr. 67 
Stewart, Robert Wright .............. ccc cee ee wee nee Agr. 68 
Stewart, Spencer Wi 2 seri aus a nren a ene hear ia eae eee 
Stillman, ornelius EEEE E E OE TE re E E E Toe Gen. 1398 
Stockery A Os inj aa a ee ie ee ee S Agr. 18 
Stockings, Josephine L. ............. ccc cae e eee e eee Gen. 2491 
Stockley, John W. ics ii vw b4o Cheek 4 aOR RAS See Gen. 1452 
Storey, Perey We. roergata oren aad DAE abe eh a A ee OA 
Storms, Everts W. ........... ccc cece ccc c ee ee eevee Gen. 3893 
Stovall. (Ae Res ei ene ech ok oe oe ke OE GR Wa ee Gen. 2320 
Strasbaugh, Ray N. ... 2... 0. cc ce ect eee eee eens Gen. 3365 
Streater, Elizabeth A, .......... 2... ccc cc ee eee ewes Gen. 2053 
Street, Donald M. ...... Si Bile E EO ete Te, E eee Age 111 
Street, Donald M25. 6 ior bie eo BE oe OA Sas he Wee SEA es 
Streeter Land Company EE E E O cd, Beles E ara scat ta de a 
Strickland, Amos O. ........0.c ccc ccc sccccttccecece Gen. 1499 
Strickland, Jerome 6s 66 soe SO ea ieee eee ees Gen. 1590 


Stringfield, Thomas W., (Next of kin), and Ida Alice 
Stringfield Hatfield rnane ea ee ee Os ORAS s Oe E 


Stubbs, Cornelius: 6..040.4.6:654 65666 d8.0.40 $0 Hew eee Oe Gen. 2447 
Sturgis, Cora Lee, Estate of ....... ccc ccc cette ee tee eee tee e tees 
Surety Realty Company ......... ccc cece eccrc eee ec ecencseees 
Sutton, Samuel T. .......... cece cece cece e eee eeeee Gen. 576 
Swift. E M: noire reegen ees on 6 Wal ore wean eS Gen. 1694 


Swim, Della ............08. eae ee Rie eae eee Gen. 3502 
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Claimant Docket No. 
Tabasco Plantation Company ......... EEEE TE Gen. 661 (Part) 
Tabasco Plantation Company ......sessessseseseossoseeeo. GEE 
Tabasco Plantation Company :....essessssescosssoessoessosees 
Tacahuite Land and Planting Company ....sssssssesessesssssso 
Talbot, Willam. W: ccs + 5c ae S Beene eiis ere eae eee Gen. 2587 
Talman, David | Gasca bere a rae Sea vias we OE ee oe Gen. 2596 
Tapper, Lorena Sidney, individually and as Executrix of 

Estate of William R. "Tapper, deceased .....sssesesess gr. 162 
Tate E. D: riesa ed cuss EDE e NENA TERE GE Ene Rawr TTE 
Taylor: Adelbert As icv oe E A REA EETA we 
Tavlor Willam Co Jr oieracea ennen ee E E asa ies es 
Tays, Eugene E EAEE E EE EAE T E E E E EE E Agr. 230 
Tays; GCOTPE siseurt age are 6 rE Ne oar EA aoa eck wees ee Agr. 227 
Cal ANN: iv acsig ae iw me Rate Oke we area ee kee Ree tas Gen. 2660 
Tea cd ONIN. oiae awd Baw eee ak Rd Se eae Sa dicate Gen. 1686 
Terry James Moseley (or James Terry Moseley)........ Gen. 1410 
The Texas Company we ona wis ea hea os 6 as teen a Re ee ew Be 
The Texas Company 6.354344 Bh SERS AE OR ERROR OSA 
Thomae, Teodoro ..........0 ccc cee cc ccvceccees ......Agr. 156 
Thomas, Benjamin isso ke aw oo eb 3 See 8 ee eS Gen. 2565 
Thomas, Mrs. D. E, sncgcdiew sn bbed- oes 6S 1 Oba Sew ee Gen. 3354 
Thomas: We De satena Vie Heke ee ee ee eee ea ae Gen. 1399 
Thompson, Edward Herbert ............c0ccsceaceceves Gen. .147 
Thompson, Emma von Vieland.............00200000 sa. Agr. 220. 
Thompson, Laurence E., Administrator of Estate of Charles’ 

F. Van de Water. ccccey sees oes 6 beh eee oa he Agr. 163 
Thompson, Laurence E., Administrator of Estate of Charles 

F. Van de Water sok onic 95 ws tcavies aeo a Saar 8 Oe Agr. 170 
Thompson, Laurence E., Administrator of Estate of Charles 

By Van de Water ridinta abo ere Ons ee Aw ae Agr. 181 
Thurston, Walter C. <.0.44 604 i604des. 68 eh 64.8445 SS ards Gen. "3216 
Title Insurance and Trust Company, as Trustee of Estate of 

Fred F. Wheeler chaos boas S5:6 cs wee ete s eee Owe Agr. 182 
Tobin, James and Belle A. Taggart de Tobin..... ETE Gen. oH 
Tomlin, Isase Foetal bores ae SA Ow Ae Se oe ee ew Agr 
Touché; Jacob s.c64 3.0.5 6s Sovak 8 oe ba SAN See Bae Gen. 418 Part) 
Touché; Jacoh sieren eae Ea a A ee S 
Toups: Joseph s rrprce Tin EEan e ENEN a STEND Gen. 2595 
Townsend, Ada Campbell .......... 0. ccc ccc cc ere ce et eee enne. 
Townsend, Charles H. T, .g 565s w eno cade baw k aw Vee wad eee oes 
Trainer. S.E cand DoJ. 0s cuits ads ota eNe ...Gen. iess 
Traweek, Pen lamin F. (Trawuk)..........ccceceeeees Gen. 1670- 
Traweek, . (Trawuk) a A O Sacto E E E ie arctan Oia ie Gen. 774. 
Tucker, i rS EEE E E E E E T E “Gen. 1722 
Tucker, Mary Toccu eonia at n E E E A BN N EE sores Sa 
Tula Iron and Lumber Company .............secceeeeceeceeees 
Tullons, Ransom 6.660546 cei srini 4 Bb AON a es ORS Gen. 1517 
Tumlinson, Joseph ........... 2002 c eee sesso Gen. 1454 and 1820 
Tumlinson, Peter and Peter F. Tumlinson.............. Gen. 1448 
Turner, George O Ay ee Ets E epee hit hs ep esa Gen. 168? 
Turner, dosiah Stoo ence bce led ase a a tense eke Srna eee Gen. J491 
Turner. R mle Vos E E ein iat hy E E WR E Mele EE ae eas Gen. 165 
Twist, Victor R. EE E NE E EE E we wee oats Mae eee e 
Twist. NICO R: steane Was ee ah ark ek ART A re oe A 
Tynan, Edward W. wacoe ev ect sae ete ered eee Gen. 3110 
Tyson, James C arero Gs eG. tek e E aR Gen. 1743 

U 

United Cigarette Machine Company, Inc, .............. Gen.. 1880 
United Dredging Company........... ccc eee eect eee e eee naes 
United States and Mexico Realty Companv.............. Agr. 217 


United Sugar Companies, S. A., American Stockholders of. hee 137 
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Upton, Monroe <i 5.ceos ice eterna tS as tea ee Re Gen. 1960 
Ussury, James M. (Ussery).........0c cece ccc ccc ceees Gen. 1506 
Vv 
yale, John oriee eera a ee a ee Gen. 1575 
Vance Ci Ao Baie aes aE E E EE eee E EEEN EEE 
Vance, C. A., and W. J. Hotchkiss. .......essseseseses. Gen. 3464 
Vasquez, P. Alfredo aeneo eseees onenen eono Gen. 2524 (Part) 
Vasquez... Alfredo 4.4 6s chic eV ee de Ce eee OSs EREE ERER 
Vela, Isaac V., and Raymundo Weld os inc aor etea eae Agr. 240 
Vest Live Stock Company socere urarii tnt sis es ...Gen. 30 
Victoria Fiber Plantation Company............ccecevceesceeees 
vivian, Beaufort P .-62-6. aan Gh Mb tue ae eee EA Gen. 1720 
Vivian, Charles H. si6 6 earynw 5 Gar Sead ce ee eee aaah Gen. 1718 
Vizeaino, Mrs. S. PereZ cet ce ake eo eae aa sen oar: 
Vollbrecht, Paul J., and Estate of Carl Eisenhut.......... Agr. 184 
Volstorff, Henrietta ........0c-ccseeeeeeee Rane Gu Gt Gen. 3078 
Votaw, Wiliam eso coat once, oOo Gen. 1727 
Vought, Mrs. Julia V., et al...... cc cee ee ee ee tee Agr. 245 
Vought, Julia V., Administratrix of Estate of Milton I 
Vought ......... KEETE E EEE EE E Agr. 246 
WwW 
Wades SONY: acc uls die tiiwa teens as Bane. 8 eee de eh Gen. 1464 


Wagner, Mary J., Executrix of Estate of John E. Wagner..Agr. 185 
Wakeman, Cornelia Le gieo nt ne eben nee ae We ae ec 


Walker, Emily i464. 04.4ces4ei0o<aen eee ae ae ae Gen. 1673 
Walker, Joseph 4es. 5 eek ob cig Pes wae es ee eee oaa Gen. 2532 
Walker, Nathaniel H cies kk Se OD bw se WAS OS Gen. 2588 
Walker, Stephen M. .,...... ccc ccc ccc ccc ccccccncces Gen. 2586 
Walker, William 6 666466 5:65 a Be BRAVES ERE ie Sea Gen. 974 
Waltz, Gladys T. and Williard D. McLaurin ..............- Agr. 19 
Warburton, John A. -c522 oa 6-e. 8 ates eavk-o-at ee ante eee a Gen. 2577 
Warburton, Mrs. Kittie C. ....... 0... eee ee ee re Gen. 3419 
Ware, V. E., and Victor Carusso...........s.eeceeeees Gen. 3124 
Waring, Mrs. Hanna ......-..-c ccc ee ccc ec ccc ceeeeee Gen. 3518 
Warner, Bertram Arthur .......... ccc cece eect eee eee eceeeees 
Warner, ER Sigh cers dar es oe Pe Se ag op BPR OTR ae rede, ee Gen. 2292 
Warren, Coe COE Bp bod ae Boal lah es Ba hee WS te a ae GON. S4e5 
Washington Aca eee Company, Trustees of.............. Agr. 59 
Watson, Edward M. ........... 0. cc ccc weet eee ee ees Agr. 108 
Waugh, William A. ........ 0... cece ee ew cece ee eens Gen, 1778 
Wayland, Charles A: ie seach ens 6 ie: oh ert eee OR a a ER ee 
Weaver, Sarah 64s i) atop wid vt nare hs kee Whe Se Oa,b ae Gen. 1762 
Weaver, W. H. 568s nin nce bse eee eee ee tae es Gen. 3438 
Weber; .AUQUSE ordnes cae Ae Ve aw eden sa E oak as ees 
Webster, Noah C. 25224 Scbeccs ghee i eed Caw eee * Gen. 1674 
Weeks, W.E. ....... de ets cy E delor ack Be ee eda nar Beas oe Gen. 2407 
Welch Aiea. oe aine Oe cow, ran eaa Bebe Bade di deans MAA ee ee E Gen. 3581 
Welder, TOM eect ai ae enn eee oe ee Shine & Gen. 1687 
Wells Fargo and COMpany 6.625 4.45. Autoren a ee wate oe eae sd 
Wells Fargo and Company ............ cece cece cere ce eeeees 
Wells Fargo Bank and Union Trust Company (E. E. Darnielle)..... 
Wells, James Bef dea. deis. aed wiele o9d Si ee 8s wea ee aa Gen. 1516 
West, Thomas J. ............c000% ee ee ee Gen. 1503 
Whaley, George Wi hoo 0% Store eee SG we wa ew ea we 4 Gen. 1480 
Whatley, Estate of A. H.... 20... 0. cc ec ee eee ee ee ee eee eee 
Wheatley, John C. ssn eed oedenia eed 4a aie a eee ee 
Wheeler, Herbert A. .......cccececcccuceccccsucueees Agr. 180 
Whelan, Michael ............. 0. cc ee cece ee ee ee eens Gen. 1780 
Whitby, Percy W. ....... cc ccc cect ewe cerns ennn on. Gen, 1582 


White, E. P., Minor Heirs of (Thomas M. Coleman, 
Guardian) tReet Wie ote a cin E ig E Sead eg eR od Gen. 1417 
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Claimant Docket No. Page 
White, Gray 66.5255 we ick ee Mae eth bee ede eee eee Gen. 1721 223 
White, William, Estate Gl erer sess Sowa EEEN 501 
Whitehead, John ws Soccer ow hi oe Tosacg Wig S ean au ate sw Sars Gen. 1471 93 
Whitton. E; CO: 324 s3.cck saa eae wee eee eres Gen. 3645 (Part) 105 
Whitton Fo LD tie eos baba eS eee kaa aa Gen. 3545 (Part) 105 
Wierbiski, Alexander .........cccccccccceecceccuces Gen. 1368 : 213 
Wilhelm, Frank Eerens rare aa aoa Gro Bo eee aE Oaks Agr. 186 — 113 
Wilkins, Mrs, Edgar M., and Gilbert C. Wilkins......... .Gen.. 3339: = 80 
Will and Baumer Candle Company prre Choe a ranee EREA eet ~* 229 
Williams, Henderson ........... ccc cece ccc e ret ee eceee Gen: 231“ 213 
Williams, John A. 2... . we cc ee ee ee cee ee eens Gen. 1373 - 125 
Williams, Pauline ............ ccc cece ccc cee cece eee eens Agr.“97 109 
Williams, Pauline, Administratrix of Estate of Edward Will- - 

IAMS, deceased ......sssssseossosreosoesonresenso Gen. 1906 120 
Williams, Waldo rroetan anenee Aa eee O Gen#:3085 - 101 
Willson, George Leslie ......... ccc cece cee tee ee eee Agr. 142 111 
Willson, George Leslie .......... cc cc cc ee ee ee tere eee eens -= 517 
Willson, George Leslie and William W. Murray .......... 144 111 
Willy, Robert F. 2... 0... cc ce ee ee Gen. 443 peel "3416 89 
Willy, Robert Fick be ches these an sins Pep LET E Agr. 225 114 
Wilson, Charles ........ssssssosesosssesssosssesse. Gen. 2363 99 
Wilson, Henry E. ...... ccc ccc cc ec et cece eee Gen. 8405 = 103 
Wilson, James, and Joseph P, Wilson.................. Gen. 1572 220 
Wilson, John F........cccc cece ees cece cece cceeneees Gen. 1455 216 
Winans, Francis, et al. ......... ccc ee cee ee eee eee Gen. 1684 222 
Winsett, William G. ......... 0... cc cece eee tee eee Gen.. 1730. . 96 
Winters, James Washington ...... R E oe Ae PUEL Gen. 104 88 
Wise, Joseph, and Lucia S, Wise.............0c cee eeces Agr. 167 -..112 
“Wishert; Joshüa Jick 6525.6 asa 6 66 6N 64 Rh Oe 4 ee haan ewe 146 
Witherbee, Sidney Austin ............. ccc cee es eer ee 545 
Witts, Ma CCL, Rei: 60 6o8Gn.e A EE a E eee eee 108 
Wofford, Whe Sick Wee wt acai ores a tactds T E „Gen. 678 en 78 
Wofford, William B. o ree soc ee ee ain eee 283 
Womer, "Edetha De OG Ble ca hasnt cies ee ee ee ee ere ny ee 268 

O00; John H. igs5 oe arera ea WWE eee Sw ee Kaeo ee Gen. 1424 215 
Woodard, Pred eo Gs ine 00s ait iene asus Ge ea Ata uate a acel enw Bee eee es 180 
Woodward, Mont, or Estate... ...... ccc ccc cee ee eens Gen. 771 91 
Woodward, WV BIN 3s asda ae oS S Kose dae one Baoan eure hee Agr. 75. 82 
Woollett, Leroy yee sae gieerwie awe rial Bre tanta a E Seaver '.Gen. 2365 | 78 
Wright, Annie 65m So 5 6 ow area nse yw esk.o Sarde ean wee Gen. 1676 96 
Wright, Calvin ....... 0... ccc cee ee ee eee fee ere ...Gen. 1404 214 
Wright, ore Wg i Bg eno eons Bate Oe Sais eran Pee as ...Gen. 1406. 214 
WV ERGs P Co sigs rstee aioe ens a Wie Bek oa eRe E . Gen. 2593 100 
Wright, Thonas’é and Elizabeth Maria Adams Wright. . .Gen. 1425 215 
Wright, William Woodson PAE E EE E E E Gen. 1422 215 

Y 
Yaqui River Land and Irrigation Company ....sssecsessiesoseoo 178 
Yates. M- CO. % eben owt Sess ea 6 Aue eels Aa eee ee aS eR Gen. 1677 96 
Young, Anita Sutter, et al... .. ccc ccc cc cc cc cee ee ee et hese neces 608 
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